SECOND/THIRD READINGS SUMMARY SHEET

ZONING CASE NUMBER: C14-2015-0050 — Sunrise Pharmacy

DISTRICT: 4

REQUEST:

Approve second/third readings of an ordinance amending City Code Chapter 25-2 by rezoning
property locally known as 7104, 7106, and 7108 Bennett Avenue (Buttermilk Branch Creek
Watershed) from family residence-neighborhood plan (SF-3-NP) combining district zoning to
neighborhood commercial-mixed use-conditional overlay-neighborhood plan (LR-MU-CO-NP)
combining district zoning.

DEPARTMENT COMMENTS:
The item was approved on first reading with the following additions/modifications:

Limit of maximum of 300 vehicles per day.
2. A thirty-foot wide buffer provided along the southern boundary.

3. A Certificate of Occupancy for any commercial use shall not be issued until the
Certificate of Occupancy for a minimum of two residential units is issued with the
understanding that the construction could be completed simultaneously.

4. The following land uses would be prohibited on the property: Restaurant (general),
Service station.

OWNER / APPLICANT: 11800 Metric Inc. (Abdul Patel)

AGENT: Land Answers, Inc., (Jim Wittliff)

DATE OF FIRST READING: First reading approved on September 10, 2015. Vote: 11-0.

CITY COUNCIL HEARING DATE: November 12, 2015

CITY COUNCIL ACTION:

ORDINANCE NUMBER:

ASSIGNED STAFF: Heather Chaffin
e-mail: heather.chaffin@austintexas.gov



mailto:heather.chaffin@austintexas.gov

ZONING CHANGE REVIEW SHEET

CASE: C14-2015-0050 P.C.DATE: August 11,2015
Sunrise Pharmacy

DISTRICT: 4

ADDRESS: 7104, 7106, and 7108 Bennett Avenue AREA: 0.658 Acres
OWNER: 11800 Metric Inc. (Abdul Patel)

AGENT: Land Answers, Inc. (Jim Wittliff)

FROM: SF-3-NP TO: LR-MU-CO-NP

NEIGHBORHOOD PLAN AREA: St. John / Coronado Hills Combined

WATERSHED: Buttermilk Branch Creek TIA: N/A

DESIRED DEVELOPMENT ZONE: Yes

SUMMARY STAFF RECOMMENDATION:

Staff does not support the request for neighborhood commercial-mixed use-conditional overlay-
neighborhood plan (LR-MU-CO-NP) combining district zoning.

ISSUES:

A Valid Petition request was submitted by neighbors of the rezoning request, but currently does not meet
the 20% threshold. The petition has 0% of valid signatures. Please refer to Exhibit A (Petition).

PLANNING COMMISSION RECOMMENDATION:

August 11, 2015: To grant neighborhood commercial-mixed use-conditional overlay-neighborhood plan
(LR-MU-CO-NP) combining district zoning with the following conditions: 1. Development shall be
limited to a maximum of 300 vehicle trips per day; 2. 30’ of right-of-way shall be dedicated from
centerline of Bennett Avenue; 3. A 30’ wide vegetative buffer shall be provided along the southern
boundary; 4. The following land uses shall be prohibited: restaurant (general) and service station. (9-2)
[J. Vela- I*, T. Nuckols- 2"; J. Shieh, N. Zaragosa- Nay; J. Stevens- Absent.

DEPARTMENT COMMENTS:

The proposed rezoning tract is comprised of three lots located at the southwest corner of East St. Johns
Avenue and Bennett Avenue. These lots are all undeveloped and zoned SF-3-NP. West of the rezoning
tract is property zoned CS-MU-CO-NP and developed with multiple land uses, including limited
restaurant, limited retail, and what appears to be a bus terminal. South of the rezoning tract are several
single family residences and duplexes zoned SF-3-NP. Across Bennett Avenue to the east are more single
family residences and duplexes zoned SF-3-NP. North of the rezoning tract, across St. Johns Avenue, are
more single family and duplex residential lots zoned SF-3-NP. Please refer to Exhibits B and C (Zoning
Map and Aerial Map).

The rezoning lots form part of the boundary between commercial land uses near IH 35 and the residential
St. Johns neighborhood, which is also reflected on the north side of St. Johns Avenue. These lots were
designed to residential standards as part of the St. Johns College Addition subdivision. The lots were
sized for duplex or single family residences with frontage onto Bennett Avenue.




C14-2015-0050 Page 2 of 5

City of Austin Transportation Review recommends that, if the requested zoning is granted, site
development should be limited to a maximum of 300 vehicular trips per day. Staff also recommends that
vehicular access to St. Johns be prohibited as a condition of zoning because St. Johns is an arterial street
and a proposed driveway will not have enough frontage to provide adequate spacing from the intersection
and the adjacent driveway. Additionally, if the requested zoning is granted, 30 feet of right-of-way
should be dedicated from the centerline of Bennett Avenue, in order to accommodate traffic anticipated to
be generated by this site. Plans for a future protected bicycle lane along St. Johns may increase the
necessary right-of-way dedication and may further affect site design. The right-of-way dedication may be
deferred to time of site plan or subdivision. These transportation issues would create a significant impact
on Bennett Avenue, a residential collector street.

The subject tract, like the residential lots to the north, south and east, was rezoned from SF-3 to SF-3-NP
in conjunction with the development of the St. Johns Neighborhood Plan. The commercial property to the
west was also rezoned at that time, from LI and CS to CS-MU-CO-NP, with the condition that a 25-foot
wide vegetative buffer be provided adjacent to the residential properties to the east. The zoning for this
area was processed under City File C14-2011-0115, was approved by City Council in April, 2012.

EXISTING ZONING AND LAND USES:

ZONING LAND USES
Site SE-3-NP Vacant
North SF-3-NP Single family residential
South SF-3-NP Single family residential
West CS-MU-CO-NP Retail/commercial, Limited restaurant, Bus terminal
East SF-3-NP Single family residential
ROADWAY CHARACTERISTICS:
Name ROW | Pavement | Classification | Sidewalks | Bike Capital Metro
Route (within 4 mile)
St. Johns Avenue | 83 ft. | 43 ft. Arterial Yes Yes Yes
Bennett Avenue 50ft. | 36ft. Collector No No Yes
SCHOOLS:
Pickle Elementary School Webb Middle School Reagan High School
NEIGHBORHOOD ORGANIZATIONS:
Austin Neighborhoods Council Austin Heritage Tree Foundation
AISD Bike Austin
Edward Joseph Developments, LTD Friends of Austin Neighborhoods
Friends of the Emma Barrientos MACC SEL Texas
Sierra Club, Austin Regional Group St. John Contact Team

St. John Neighborhood Association

CITY COUNCIL DATE/ ACTION:
September 10, 2015: To grant postponement by Staff to October 8, 2015, (11-0)

October 1, 2015: The public hearing was conducted and the motion to close the public hearing and adopt
the first reading of the ordinance for neighborhood commercial-mixed use-conditional overlay-
neighborhood plan (LR-MU-CO-NP) combining district zoning with the following additional conditions
was approved on Council Member Casar’s motion, Council Member Renteria’s second on an 11-0 vote.
The additional conditions were:

. Limit of maximum of 300 vehicles per day

. Thirty feet of right-of-way shall be dedicated from the center line of Bennett Ave.

. Thirty foot wide buffer provided along the southern boundary
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. The following land uses would be prohibited on the property:
0 Restaurant general
0 Service station

There was a friendly amendment made by Council Member Casar to prohibit the Certificate of
Occupancy for the commercial use from being issued until the Certificate of Occupancy for the two
residential units is issued with the understanding that the construction could be completed simultaneously.
The amendment was accepted without objection.

November 12, 2015:
ORDINANCE READINGS: 1% October 1, 2015 2nd 3rd
ORDINANCE NUMBER:

CASE MANAGER: Heather Chaffin PHONE: 974-2122
e-mail: heather.chaffin @austintexas.gov
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STAFF RECOMMENDATION:

Staff does not support the request for neighborhood commercial-mixed use-conditional overlay-
neighborhood plan (LR-MU-CO-NP) combining district zoning.

1. Zoning changes should promote compatibility with adjacent and nearby uses.

Commercial land uses are not compatible with the surrounding land uses. Although there is
commercial to the west, the block where the rezoning tract is located is entirely residential.

2. The proposed zoning should promote consistency and orderly planning, and promote an orderly
relationship among land uses.

The boundary between commercial and residential areas is clearly marked in this area, and is
reflected in the adopted neighborhood plan. The proposed rezoning would not respect the established
boundaries, and is not a transitional area.

SITE PLAN

SP 1 Site plans will be required for any new development other than single-family or duplex
residential.

SP 2 Any development which occurs in an SF-6 or less restrictive zoning district which is located 540-
feet or less from property in an SF-5 or more restrictive zoning district will be subject to compatibility
development regulations.

SP3 Compatibility Standards. This site is less than 20,000 square feet. There are Single Family uses
directly north and south of the property and across Bennett Avenue to the east. Compatibility standards
apply to the north, south, and east property lines.

e No structure may be built within 15 feet of the property line.

e No structure in excess of two stories or 30 feet in height may be constructed within 50 feet

of the property line.

e No structure in excess of three stories or 40 feet in height may be constructed within 100

feet of the property line.

e A fence, berm, or dense vegetation must be provided to screen adjoining properties from

views of parking, mechanical equipment, storage, and refuse collection.

e For a structure more than 100 feet but not more than 300 feet from property zoned SF-5 or

more restrictive, 40 feet plus one foot for each 10 feet of distance in excess of 100 feet from the

property zoned SF-5 or more restrictive.

¢ An intensive recreational use, including a swimming pool, tennis court, ball court, or

playground, may not be constructed 50 feet or less from adjoining SF-3 property.

e Additional design regulations will be enforced at the time a site plan is submitted.

TRANSPORTATION

TR1. If the requested zoning is recommended for this site, 30 feet of right-of-way should be dedicated
from the centerline of Bennett Avenue in accordance with the Transportation Criteria Manual, in order to
accommodate traffic anticipated to be generated by this site. This right-of-way dedication is being defered
till the time of subdivision and/or site plan. LDC, 25-6-55; TCM, Tables 1-7, 1-12.

TR2. The bicycle lane on St. Johns is in noted in the bicycle plan as a future protected bicycle lane.
The design of the bicycle lane may increase the necessary right-of-way dedication and may further affect
site design. Additional right-of-way maybe required at the time of subdivision and/or site plan.
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TR3. If the requested zoning is granted, it is recommended that motor vehicular access to St. Johns be
prohibited as a condition of zoning because St. Johns is an arterial street and a proposed driveway will not
have enough frontage to provide adequate spacing from the intersection and the adjacent driveway.

TR4. A Neighborhood Traffic Analysis was waived for this case because the applicant agreed to limit
the intensity and uses for this development. If the zoning is granted, development should be limited
through a conditional overlay to less than 300 vehicle trips per day. [LDC, 25-6-117]

TRS. Nadia Barrera, Urban Trails, Public Works Department and Nathan Wilkes, Bicycle Program,
Austin Transportation Department may provide additional comments regarding bicycle and pedestrian
connectivity per the Council Resolution No. 20130620-056.

TR6. Existing Street Characteristics:
Name ROW | Pavement | Classification | Sidewalks | Bike Capital Metro
Route | (within ¥4 mile)
St. Johns Avenue 83 ft. | 43 ft. Arterial Yes Yes Yes
Bennett Avenue 50ft. | 36ft. Collector No No Yes
ENVIRONMENTAL

The site is not located over the Edwards Aquifer Recharge Zone. The site is located in the Buttermilk
Branch Creek Watershed of the Colorado River Basin, which is classified as an Urban Watershed by
Chapter 25-8 of the City's Land Development Code. It is in the Desired Development Zone.

Zoning district impervious cover limits apply in the Urban Watershed classification.
According to floodplain maps there is no floodplain within or adjacent to the project location.

Standard landscaping and tree protection will be required in accordance with LDC 25-2 and 25-8 for all
development and/or redevelopment.

Trees will likely be impacted with a proposed development associated with this rezoning case. Please be
aware that an approved rezoning status does not eliminate a proposed development’s requirements to
meet the intent of the tree ordinances. If further explanation or specificity is needed, please contact the
City Arborist at 974-1876. At this time, site specific information is unavailable regarding other
vegetation, areas of steep slope, or other environmental features such as bluffs, springs, canyon rimrock,
caves, sinkholes, and wetlands.

This site is required to provide on-site water quality controls (or payment in lieu of) for all development
and/or redevelopment when 8,000 s.f. camulative is exceeded, and on site control for the two-year storm.

At this time, no information has been provided as to whether this property has any preexisting approvals
that preempt current water quality or Code requirements.

WATER UTILITY

FYI: The landowner intends to serve the site with City of Austin water and wastewater utilities. The
landowner, at own expense, will be responsible for providing any water and wastewater utility
improvements, offsite main extensions, water or wastewater easements, utility relocations and or
abandonments required by the proposed land use. Depending on the development plans submitted, water
and or wastewater service extension requests may be required. Water and wastewater utility plans must be
reviewed and approved by the Austin Water Utility for compliance with City criteria and suitability for
operation and maintenance. All water and wastewater construction must be inspected by the City of
Austin. The landowner must pay the City inspection fee with the utility construction. The landowner
must pay the tap and impact fee once the landowner makes an application for a City of Austin water and
wastewater utility tap permit.



PETITION
Date: July 7%, 2015

Rezoning Request Case Number: C14-2015-0050

Address of Rezoning Request: 7104, 7106 & 7108 Bennett Avenue
Austin, Texas 78752

To:  Austin City Council

We, the undersigned owners of property affect by the requested zoning change described
in the referenced file, do hereby protest against any change of the Land Development
Code which would rezone the property to any classification more intense than residential
single family residential lot (SF-4A).

REASONS FOR PROTEST

1. Any commercial use of the land is against the St. John’s Future Land Use Map
(FLUM) and the adopted neighborhood plan. Specifically:

a. A commercial lot that sells alcohol/tobacco would be against the
neighborhood’s FLUM’s goals and focus on crime prevention along the
I35 and St. John’s (3/26/2015 St. John/Coronado Hills Neighborhood Plan
Implementation Tracking Chart, action number 84L, page 26, plan page
38).

b. A commercial lot would not support the FLUM’s goal of “surveying and
determining the existence and extent of potential landmarks and historic
districts on the St. John’s neighborhood boundary streets of Atkinson
Road to the south, E. Anderson the north, Bennett Avenue on the west and
Blessing Avenue on the east” (March 26", 2015 St. John/Coronado Hills
Neighborhood Plan Implementation Tracking Chart, action number 182,
page 35, plan page 87).

¢. A commercial lot would not support the FLUM’s goal that “residential
infill development tools should be utilized by developers/property owners
to ensure new housing compliments the character and scale of the existing
housing stock” (March 26%, 2015 St. John/Coronado Hills Neighborhood
Plan Implementation Tracking Chart, action number 183, page 35, plan
page 87).

d. A commercial lot would not support the FLUM’s goal that “design tools
should be utilized by developers/property owners to ensure new housing
development strengthens a neighborhood ‘sense of space’” (March 26,
2015 St. John/Coronado Hills Neighborhood Plan Implementation
Tracking Chart, action number 184, page 35, plan page 87).
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2. Similar adjacent lots on Bennett Street are single family residential ones and no
other lot on the street has recently been changed to a commercial lot.

3. Changing any lot on Bennett Street to a commercial lot would set an undesirable
precedent because it would change the residential boundary, bringing the
commercial properties along the I35 access road into the neighborhood.

4. Changing the lot on Bennett Street to a commercial lot would detrimentally
impact the St. John/Coronado Hills neighborhoods’ character because the
proposed pharmacy would sell alcohol/nicotine products, possibly adding a
dangerous element into the neighborhoods.

5. Although the lots in question begin at an intersection, they would push into the
middle of Bennett Street, and would unreasonably burden the neighborhood with
traffic.

6. Changing it to a commercial lot would be against any neighborhood goal or
purpose. See number one above.

7. Commercial use of the lot would be against preserving and protecting the
historical and cultural significance of the neighborhood.

PETITION SIGNATURES
PLEASE USE BLACK INK WHEN SIGNING PETITION
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Contact Name: Jared Kopecky

Contact Address: 7007 Bennett Avenue
Austin. Texas 78752

Date: 7_”‘(/[3
Contact Number: (979) 251-0837
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SUBJECT TRACT ZONING

N Cj PENDING CASE Zoning Case: C14-2015-0050
K L . ' ZONING BOUNDARY

This product is for informational purposes and may not have been prepared for or be suitable for legal,

engineering, or surveying purposes. It does not represent an on-the-ground survey and represents only the
approximate relative location of property boundaries

"o : .
' = 200 ! This praduct has been praduced by CTM for the sole purpose of geographic reference. No warranty is made
by the City of Austin regarding specific accuracy or completeness.








