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ITEM FOR ENVIRONMENTAL COMMISSION AGENDA 

 
Commission Meeting 

Date Requested:   November 18, 2015 

 

Name & Number  Hart Residence 

of Project:   SP-2011-0037D(R1) 

 

Name of Applicant  Phil Moncada, (512) 474-7377 

or Organization:   
 

Location:   13500 Pecan Drive 

 

Project Filing Date:  September 17, 2014 

 

DSD/Environmental  Atha Phillips, 974-6303 

Staff:     atha.phillips@austintexas.gov 

  

DSD/    Lynda Courtney 

Case Manager:  lynda.courtney@austintexas.gov 

 

Watershed:   Lake Austin (Water Supply Rural), 

Drinking Water Protection Zone 

 

Ordinance:   Watershed Protection Ordinance  

 

Request: 1) A variance to 25-8-261 to allow the construction of third access to an 

existing boat dock, which is not allowed in a CWQZ. 

 

Staff Recommendation:   Deny. 

 

Reasons for   The findings of fact have not been met. 

Recommendation: 
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M E M O R A N D U M 

 

TO: Mary Gay Maxwell, Chairperson and Members of the Environmental Commission 

 

FROM: Atha Phillips, Environmental Review Specialist Senior 

  Development Services Department 

 

DATE: October 27, 2015  

 

SUBJECT:   Hart Residence – SP-2011-0037D(R1) 

 

On your November 18, 2015 agenda is a request for consideration and recommended approval of one 

variance to allow a third point of shoreline access within a Critical Water Quality Zone. 

 

Description of Property 
The subject property is a 57.75 acre legal lot located in the Lake Austin and Harrison Hollow 

Watershed, is classified as Water Supply Rural, and is located in the Drinking Water Protection Zone. 

According to City of Austin GIS, the site is not located over the Edwards Aquifer Recharge Zone. The 

legal lot has not been platted and is located within the Limited Purpose Planning Jurisdiction and the 

lot is zoned LA. According to Travis County Appraisal District records, the existing residence was 

constructed between 1981 and 1982. The site has an existing boat dock that was permitted in 2011 and 

a boat ramp that was given an exemption for repair in 2010. The site has two existing shoreline access 

points which include existing stone steps and a boat ramp. 

 

Existing Topography/Soil Characteristics/Vegetation 

According to City of Austin GIS, the lot elevation ranges from the Lake Austin shoreline at 492.8 feet 

mean sea level (msl), to approximately 512 feet msl at the guest cottage, an elevation change of 19.2 

feet.  The type of soil located on this site were identified in the Environmental Resource Inventory as 

Hardeman series which consists of deep, well drained soils that developed over alluvium. The slope 

vegetation contains many existing native trees, (Hackberry, Sycamore, Ashe Juniper, Honey Mesquite 

and Pecan) and the ground cover consists of Bermuda, St. Augustine, Mustang Grape and Johnson 

grass. There is a wetland plant community that consists of Emory’s Sedge, American Germander, 

Spike Rush and Water Pennywort. 
 

Critical Environmental Features/CWQZ 
There is a Wetland Critical Environmental Feature (CEF) located 500’ south of the proposed 

development. No endangered species were identified in the Environmental Resource Inventory. 

 

Project Background 

The site plan under review was submitted on September 17, 2014 and proposes the construction of 

aerial boardwalk from the second floor of the existing boat dock to a guest cottage. 
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Environmental Code Variance Request  

A variance is requested for construction not allowed in a Critical Water Quality Zone (CWQZ). Per 

25-8-261(C), boat docks and necessary access and appurtenances are allowed in a CWQZ along Lake 

Austin. Since this property already contains two shoreline access points, the applicant does not wish to 

remove, staff does not find the addition of a third access meets the intent of “necessary shoreline 

access”. 

 

Recommendation 
Staff recommends denial of the environmental variance because the Findings of Fact (enclosed herein) 

have not been met.   
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Development Services Department  

Staff Recommendations Concerning Required Findings 

Water Quality Variances 

 

 

Project: Hart Residence – SP-2011-0037D(R1) 

Ordinance Standard:  Land Development Code Section 25-8-261 

Variance Request: A variance to 25-8-261 to allow the construction of third access point to an 

existing boat dock, which is not allowed in a CWQZ. 

 

 

Findings: 

 
A. Land Use Commission variance determinations from Chapter 25-8, Subchapter A – Water Quality of 

the City Code: 

 

1. The requirement will deprive the applicant of a privilege or the safety of property given to owners of 

other similarly situated property with approximately contemporaneous development.  

No, the requirement would not deprive the applicant of a privilege of property given to similarly 

situated property owners. The applicant is currently able to access the boat dock through two 

points of existing access, consisting of a boat ramp and stone steps. No similar variances have been 

granted in the past. 

 

2. The variance: 

a) Is not based on a condition caused by the method chosen by the applicant to develop the property, 

unless the development method provides greater overall environmental protection than is achievable 

without the variance; 

No, the variance is specifically triggered by how the applicant has chosen to develop the property. 

There are currently two points of existing shoreline access to the boat dock,  the applicant could 

choose to remove the existing boat ramp and stone steps used for access and restore and 

revegetate the disturbed area within the Critical Water Quality Zone. This restoration would 

eliminate the need for a CWQZ variance entirely.  

 

b) Is the minimum change necessary to avoid the deprivation of a privilege given to other property 

owners and to allow a reasonable use of the property;  

No, the variance is not the minimum change necessary to allow reasonable use of the property. 

Minimum change could be to retrofit an existing access and maintain the existing two points of 

access; instead the applicant is proposing a new shoreline access, which would be a third point of 

access. 

 
c) Does not create a significant probability of harmful environmental consequences; and 
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No, disturbance within the Critical Water Quality Zone is limited in order to preserve the 

integrity of the riparian corridor. While construction of a single access may have a minimal 

footprint, allowing a third access could lead to continued degradation of the Lake Austin riparian 

corridor at this site and set precedent for future, similar requests. 

 

3. Development with the variance will result in water quality that is at least equal to the water quality 

achievable without the variance. 

No.  Though structural water quality controls are not required for boat dock or shoreline access, 

the proposed development creates additional disturbance in the Critical Water Quality Zone, 

including additional impervious cover. 

 

B. Additional Land Use Commission variance determinations for a requirement of Section 25-8-393 

(Water Quality Transition Zone), Section 25-8-423 (Water Quality Transition Zone), Section 25-8-453 

(Water Quality Transition Zone), or Article 7, Division 1 (Critical Water Quality Zone Restrictions): 

 

1. The above criteria for granting a variance are met; 

No, staff does not find that the above criteria were met. 

 

2. The requirement for which a variance is requested prevents a reasonable, economic use of the entire 

property; and  

No, reasonable economic use of the property is a single family residence and a boat dock with 

necessary shoreline access which already exists. The proposed construction of an aerial boardwalk in 

addition to the existing shoreline access is not considered to be “necessary” access. 

 

3. The variance is the minimum change necessary to allow a reasonable, economic use of the entire 

property. 

No, the minimum change necessary would include removing the existing shoreline access or possibly 

retrofitting the existing access. 

 

Environmental Reviewer:    ____ 

      Atha Phillips 

 

Environmental Program Coordinator: _____________________________ 

          Sue Barnett 

 

Environmental Officer:   _____________________________ 

      Chuck Lesniak 

 

Date: October 27, 2015 

 

 

Staff may recommend approval of a variance after answering all applicable determinations in 

the affirmative (YES). 
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