CASE#: C15-2015-0157
Address: 3405 FAR VIEW DRIVE

L _ . ZONING BOUNDARY

This product is for informational purposes and}m:é%not have been prepared for or be suitable for legal,
engineering, or surveying purposes. It does not represent an on-the-ground survey and represents only the
approximate relative location of property boundaries.

This product has been produced by CTM for the sole purpose of geographic reference. No warranty is made




LAW OFFICE OF TERRENCE L. IRION

1250 S. Capital of Texas Highway
3 Cielo Center, Suite 601
Austin, Texas 78746
Terrence L. Irion
Attorney at Law

(512) 347-9977
(512) 306-8903-FAX
tirinng@titiontaw.com

November 24, 2015

VIA EMAIL:

Chair and Committee Members
Board of Adjustment

City of Austin .

505 Barton Springs Roa
Austin, Texas 78704

Attn: Leane Heldenfels

RE: 3405 Far View, Austin, Texas; Case No. 2015-091444PR
Dear Members of the Board:

Attached please find a slope map and additional graphic exhibits to further explain the
hardship associated with this case and the effort by the Scarlett’s to minimize the scope of the
variance requested. As previously mentioned the Scarlett’s spent the last year designing their new
home after going through a formal pre-submittal consultation process with the City in February of
2014 and being told by City Staff that they were subject only to “RR™ zone district performance
standards. They were never notified by the City that the property was rezoned to “LA™ zone district
in June of last year.

At the Board meeting on November 9. 2013. you requested three things of the applicant:

1. A color coded slope map showing where existing and proposed improvements are. or will
be located;

2. A redesign of the driveway Lo [urther reduce impervious cover; and

3. Details on the proposed rain garden to be located on the reclaimed existing lower patio, as

well as the roof top rainwater capture system.
We have included information on all three of these requests in this submittal.

Please note the driveway was reduced in width from 12-feet to 16-feet and a 637 sq. fi.
arca of the driveway was removed. A walkway ramp meeting City visitability standards was added
adjacent to the driveway to meet ADA and City Code requirecments.

The hardship to this property owner is further demonstrated by the neighborhood deed
restrictions which increased the front street set back from 40-feet to 50-feet; the side yard setback
from 10-feet to 25-feet; and the requirement for a side entry garage which requires more driveway
square [ootage, as shown in the graphics.



Board of Adjustment
City of Austin
November 25, 2015
Page 2

The subject plan minimizes the amount of the existing development on steep slopes, while
honoring all deed restriction required setbacks and installing a new state of the art septic system on
the remaining 0-15% slope area near the street.

Applicant respectfully requests approval of the variance request as submitted.

Sincerely,
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Enclosures

Cc:  John and Susan Scarlett
Mike McElhaney
Reed Crittendon
David Cancialosi
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Scarlett Residence
3405 Far View Drive

C-15-2015-0157

November9, 2015
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Introduction

* Property Owners: John (Chip) and Susan Scarlett
» Austin residents for 22 years

* Requested Variance is for 4,123 sq ft of impervious cover:

* Allow46% ICin the 0-15% slope
e Allow41% ICin the 15-25% slope
* Allow26% ICin the 25-35% slope
* Allow3.9% in the 35+% slope

* This will amount to a 4% variance of the entire 2.25-acre tract

Underthe new Lake Austin overlay, only 5,452 square feet of impervious cover is allowed.
Most of the homes in this area exceed that number by a substantial amount. Forexample, the
existinghome has 8,738 square feet of currentimpervious cover. The variance will allow an
additional 4,123 square feet of impervious cover and willamount to only a 4% variance of the

entire 2.25-acre tract.
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Chronology

* August 2013: Lot with existing residence purchased
» Best friends (MclLeroys) live next door; magnificent views of Lake Austin

* Existing 3 story residence with detached garage built 35 yrs ago (pre-annexation)
* Poorly maintained; non-compliant with modern standards, neighborhood eyesore
* Pre-purchaseinspection had >181 significant observations; ancient septicsystem
* Mold (recently confirmed); extensive water damage; no hope to salvage existing structure
* Confirmed RR (rural residential) zoning and plat established pre-1982:
* No regulatory orlegal barriers to demolish existinghome and replace with a modern home
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Chronology

* September 2013: Design work began |
* Architects (Jackson/McElhaney), Builder (David Dalgleish), Permits (David Cancialosi)
* Fully compliant with all relevant building codes, zoning and deed restrictions
* Goals:low-impact aesthetics; sustainable building; environmental sensitivity

* February 4, 2014: Filed/Paid for a Pre-Submittal Consultation with City Staff

* Confirmed property zoned as Rural Residential with 20% maximum building coverage and 25%
maximum impervious cover

* Confirmed no slope map adjustment required to determine lot size used when calculating
impervious cover

* Confirmed plan would meet all RR regulations
* Confirmed property not subject to “McMansion” Subchapter F requirements

* June 2, 2014: Conditional approval Tree Permit Application granted

* June 25, 2014: Demolition permit for existing residence granted



ww/m.

Chronology

e March 2014 - July 2015: Extensive Design Work

» Single floor, lower profile residence

Accommodate owners’ physical disabilities (plus “age in place”); minimize sight line disruption

 Significant portion of new structure put on man-altered slope of existing structure

* Lot-specific sustainable design elements:

Reclaimed rainwater with dedicated rain garden landscape

Cistern (under residence) to collect rainwater runoff from roof and driveway (goal: near 100%)
Native plants and xeriscaping to improve storm water runoff

Terraced landscaping walls; restoration of hillside to native vegetation

New state-of-the-art OSSF (on-site sewage facility)

* July 29, 2015: Building Permit Application Submitted
* August 17, 2015: Building Permit Application Rejected

* Keyissue: Property now subject to Lake Austin Overlay

Site plan exceeded impervious cover permitted by LA Overlay by 4000 sq ft (4% of 2.2 acre lot)
Other comments de minimus
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The LA Overlay

* Purpose:

§ 25-2-180 LAKE AUSTIN (LA) OVERLAY DISTRICT.

(A} The purpose of the Lake Austin (LA) overlay district is to protect the scenic,
recreational, and environmental benefits of Lake Austin by restricting the scale and
intensity of development near the lake.

* Our lot, although subject to the LA Overlay:

* Does notabutdirectly on the lake (lower lot line ends 200 ft above lake)
* Sited high above the lake

* Our site/residential design reduces the scale and intensity of development:
* Moves residence further back from the lake
* Incorporates the many environmental benefits previously described
* Complies with all LA Overlay and RR zoning requirements exceptimpervious cover
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Our Requested Variance

* Requested Variance is for 4,123 sq ft of impervious cover:

* Allow46% ICin the 0-15% slope
* Allow41% ICin the 15-25% slope
* Allow 26% ICin the 25-35% slope
* Allow 3.9% in the 35+% slope

* This will amount to a 4% variance of the entire 2.25-acre tract

Thank You!
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Appendix

Scarlett Residence
3405 Far View Drive

C-15-2015-0157/



REASONABLE USE

* Lot was configured in 1978 under the Lake Austin Watershed ordinance in ?m ETJ.

» Original home was built in 1981 with a City building permit noticing that the property wasin the ETJ.

« The Property was annexed for limited purposes in 1985 and zoned “RR”.

* InFebruary 2014 the property owner’s architect submitted a pre-development assessment application.

* Was advised that site would only be subject to the zoning requirements of the “RR” zone district.

» Consultation confirmed that maximum building coverage would be 20%; maximum impervious cover would be 25%.
» Full architectural plans were designed in reliance on this information.

* The LA overlay makes the existing structures on this property non-conforming and prohibits construction of a
reasonable replacement residential structure.

* Current zoning map indicates that the property is zoned “RR”.

+ Applicant has affidavits from neighbors and from applicant stating that no notice was ever mailed to them indicating
w_\_mﬁ their vﬁmum_‘z would be significantly impacted by the proposed overlay after the redevelopment process had
een initiated.

* Even staff has admitted that it did not mﬂmBWﬁ to comply with the notification requirements for rezoning of property
because they considered the amendments “Code text amendments” only. The Ordinance declares properties zoned

Mmmwz %wmm: 1000 feet of the Lake “must comply with the regulations applicable to the “LA” zone district under Section

* Ifyou areinthe “RR” zone district, but must comply with regulations of the “LA” zone district, you should be entitled
to written notice that your property’s zone district is being changed. This was not done and the applicant relied on the
pre-submittal consultation they did with the City that the “RR” zone district regulations would control.
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HARDSHIP

 Vast majority of properties in the Glenlake Subdivision are not made subject to this overlay requirement.

» The overlay creates non-uniform regulations within the “RR” zone district (which all lots in the subdivision are
zoned) and deprives the subject property of privileges and property rights enjoyed by all other “RR” zoned lots
in the Subdivision.

* The owners purchased the property for a value determined in reliance on the zoning permitted uses of this 2.25-
acre property and the allowed impervious cover of 24,500 square feet permitted on this property under “RR”
zone regulations.

* The Scarletts diligently pursued an understanding of the applicable regulations through the city pre-
development assessment process and were advised that total building coverage permitted on the property was
19,600 square feet; total impervious cover was 24,500 square feet; and that there were no slope map
adjustments required in the “RR” zone.

« The subject property is within the 1,000-foot overlay zone, but is high above Lake Austin; has no access to Lake
Austin; has no frontage on Lake Austin; and is 2.25 times the minimum lot size for an “LA” lot fronting on Lake
Austin. :

* The owners’ architects went out of their way to apply for a pre-development assessment with the City to
specifically request the regulatory design standards. .

 Architects have spent thousands of dollars designing a home that cannot be built under the overlay which will
only allow a house of about half the size of the existing structure on the property.
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AREA CHARACTER

« The variance will not alter the character of the area adjacent to the property, will not impair the use of adjacent
conforming property, and will not impair the purpose of the regulations of the zoning district in which the property is
located because it is keeping with the scale of other Glenlake homes.

« This “LA” Overlay Ordinance was not intended to regulate similarly situated properties to the Scarlett’s lot. The
Ordinance was designed to “protect the scenic, recreational and environmental benefits of Lake Austin by restricting
the scale and intensity of development near the Lake”. By reason of its distance from the Lake and height above the
lake (more than 500 feet) and the fact that the lot is 2.25 times the minimum “LA” lot size; does not front on the
lake; and has no access to Lake; strict enforcement of the Ordinance is not necessary to achieve the objectives of the
Ordinance. The Ordinance’s objectives are to prevent oversize scale near the Lake which may impact the aesthetic
and recreational enjoyment of the Lake. The Hardship imposed on the property owner in this case justifies a
variance, because strict enforcement of the terms of the Ordinance is not necessary to achieve the objectives of the
Ordinance.

« Under the new Lake Austin overlay, only 5,452 square feet of impervious cover is allowed. Most of the homes in this
area exceed that number by a substantial amount. For example, the existing home has 8,738 square feet of current
impervious cover. The variance will allow an additional 4,123 square feet of impervious cover and will amount to only
a 4% variance of the entire 2.25-acre tract.
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MOLD INSPECTION SUMMARY

Mold Assessment Summary

{dent Name Susan Scardert

3405 Far View Drive ~ Austin TX 78730
Dane of inspecuon October 13, 2013
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. CITY OF AUSTIN
Board of Adjustment/Sign Review Board
Decision Sheet

DATE: Monday, November 9, 2015 CASE NUMBER: C15-2015-0157

__Y____ Brooke Bailey
- Michael Benaglio — out

William Burkhardt

Eric Goff

Melissa Hawthorne 2™ the Motion

Don Leighton-Burwell

Melissa Neslund

James Valadez

Michael Von Ohlen Motion to PP to Dec 14, 2015

Y Kelly Blume

Y
Y
Y

Y
Y
Y
Y

APPLICANT: David Cancialosi
OWNER: John and Susan Scarlett
ADDRESS: 3405 FAR VIEW DR

VARIANCE REQUESTED: The applicant has requested variance(s) to Section 25-
2-551 (C) (3) (Lake Austin District Regulations) to: '

A. (a) increase the maximum impervious cover on a slope with a gradient of
15% or less from 35% (required/permitted) to 46% (requested/57% existing); and
to

B. (b) increase the maximum impervious cover on a slope with a gradient of
more than 15% and not more than 35% from 10% (required/permitted) to 41%
(requested/7% existing); and to

C. (c) increase the maximum impervious cover on a slope with a gradient of
more than 15% and not more than 35% from 5% (required/permitted) to 25%
(requested/8% existing); and to

D. (E) (2) to permit development on a slope with a gradient of more than 35%,
which is prohibited except for the construction of a fence, driveway, road or
utility that cannot be reasonably placed elsewhere, or a non-mechanized
pedestrian facility, such as a foot path, sidewalk, or stairs from 0%
(required/permitted) to 4% (requested/0% existing)

in order to reconstruct a single family home which will 12% impervious cover of
the 2.25 acre lot platted in 1978 that is located in a “RR”, Rural Residence zoning
district within the Lake Austin Overlay District.

Note: Section 25-2-180 (Lake Austin Overlay District) of the City’s Land
Development Code specifies which properties, including this one that are zoned
“RR” and are one acre or more in size, are included in the Lake Austin Overlay
District and Section 25-2-647 (Lake Austin Overlay District Regulations) then



requires compliance with Section 25-2-551 (Lake Austin (L.A) District
Regulations), the section from which these variances have been requested.

BOARD’S DECISION: November 9, 2015 The public hearing was closed on Board
Member Michael Von Ohlen motion to Postpone to December 14, 2015, Board Member
Melissa Hawthorne second on a 9-0 vote; POSTPONED TO DECEMBER 14, 2015 (RE-
NOTIFICATION).

FINDING:

1. The Zoning regulations applicable to the property do not allow for a reasonable use
because:

2. (a) The hardship for which the variance is requested is unique to the property in that:

(b) The hardship is not general to the area in which the property is located because:

3. The variance will not alter the character of the area adjacent to the property, will not
impairthe use of adjacent conforming property, and will not impair the purpose of
the regulations of the zoning district in which the property is located because:

WW %) m&waNm( 9

Leane Heldenfels Willlam Burkhardt |
Executive Liaison Chairman
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ROW# N\UW2u15)

TAX# OL1L39 09070 Y/»
CITY OF AUSTIN 9’%

APPLICATION TO BOARD OF ADJUSTMENT
GENERAL VARIANCE/PARKING VARIANCE

WARNING: Filing of this appeal stops all affected construction activity.

PLEASE: APPLICATION MUST BE TYPED WITH ALL REQUESTED
INFORMATION COMPLETED.

STREET ADDRESS: 3405 Farview Drive, Austin, TX 78745

LEGAL DESCRIPTION: Subdivision — Lot 53, Glenlake Phase I

We, John and Susan Scarlett, on behalf of ourselves affirm that on October 14, 2015, hereby

apply for a hearing before the Board of Adjustment for consideration to:

(check appropriate items below and state what portion of the Land Development
Code you are seeking a variance from)

X ERECT ATTACH ___ COMPLETE ___REMODEL ___ MAINTAIN

A single family residence replacing the existing structure which has outlasted its useful
life containing a total of 12.861 sq. ft. of impervious cover in an “RR” zone district.

IMPERVIOQUS COVER:

Allow 46% IC in the 0-15% slope
Allow 41% IC in the 15-25% slope
Allow 26% IC in the 25-35% slope
Allow 3.9% IC in the 35+% slope

NOTE: The Board must determine the existence of, sufficiency of and weight of evidence
supporting the findings described below. Therefore, you must complete each of the applicable
Findings Statements as part of your application. Failure to do so may resultf in your application
being rejected as incomplete. Please attach any additional support documents.

VARIANCE FINDINGS: -

I contend that my entitlement to the requested variance is based on the following
findings (see page 5 of application for explanation of findings):

REASONABLE USE:

1. The zoning regulations applicable to the property do not allow for a reasonable use
because: the lot was configured in 1978 under the Lake Austin Watershed ordinance
in the ETJ. The original home was built in 1981 with a City building permit noticing

Updated 1/15 2



2.

that the property was in the ETIJ, but was being reviewed under City Zoning Code
requirements.

The Property was annexed for limited purposes in 1985 and zoned “RR”. Applicant
submitted a pre-development assessment application in February 2014 to determine
the regulatory standards to which their new home should be built and was advised that
it would only be subject to the zoning requirements of the “RR” zone district.

The City residential review consultation confirmed that no slope map adjustments are
required to determine the allowed impervious cover and that maximum building
coverage would be 20%; maximum impervious cover would be 25%.

The “LA” overlay regulations were adopted without any notice to the Scarletts after
they had received a project assessment advising them of the development constraints
of the “RR” zone with no “LA” overlay implications. Full architectural plans were
designed in reliance on this information. The LA overlay makes the existing structures
on this property non-conforming and prohibits construction of a reasonable
replacement residential structure to the existing structure which has exhausted its
useful life.

Even today, the zoning map indicates that the property is zoned “RR”. Applicant has
affidavits from neighbors and from applicant stating that no notice was ever mailed to
them indicating that their property would be significantly impacted by the proposed

~overlay after the redevelopment process had been initiated. Even staff has admitted

that it did not attempt to comply with the notification requirements for rezoning of
property because they considered the amendments “Code text amendments” only. The
Ordinance declares properties zoned “RR” within 1000 feet of the Lake “must comply
with the regulations applicable to the “LA” zone district under Section 25-2-551". If
you are in the “RR” zone district, but must comply with regulations of the “LLA” zone
district, you should be entitled to written notice that your property’s zone district is
being changed. This was not done and the applicant relied on the pre-submittal
consultation they did with the City that the “RR” zone district regulations would
control.

HARDSHIP:

(a) The hardship for which the variance is requested is unique to the property in that:
the vast majority of properties in the Glenlake Subdivision are not made subject to this
overlay requirement that impacts the subject lot.

The overlay creates non-uniform regulations within the “RR” zone district to which all
lots in the subdivision are zoned and deprives the subject property of privileges and
property rights enjoyed by all other “RR” zoned lots in the Subdivision.

The Scarletts purchased the property for a value determined in reliance on the zoning
permitted uses of this 2.25-acre property and the allowed impervious cover of 24,500
square feet permitted on this property under “RR” zone regulations.

The Scarletts diligently pursued an understanding of the applicable regulations through
the city pre-development assessment process and were advised that total building
coverage permitted on the property was 19,600 square feet; total impervious cover was

Updated 1/15 3



1.

24,500 square feet; and that there were no slope map adjustments required in the “RR”
zone.

The subject property is within the 1,000-foot overlay zone, but is high above Lake
Austin; has no access to Lake Austin; has no frontage on Lake Austin; and is 2.25 times
the minimum lot size for an “LA” lot fronting on Lake Austin.

(b) The hardship is not general to the area in which the property is located because:
applicant’s architects went out of their way to apply for a pre-development assessment
with the City and specifically requested the regulatory design standards which would
be applicable to this new home construction. Architects have spent thousands of dollars
designing a home that cannot be built under the overlay which will only allow a house
of about half the size of the existing structure on the property.

This “LA” Overlay Ordinance was not intended to regulate similarly situated properties
to the Scarlett’s lot. The Ordinance was designed to “protect the scenic, recreational and

environmental benefits of Lake Austin by restricting the scale and intensity of .

development near the Lake”. By reason of its distance from the Lake and hei ght above
the lake (more than 500 feet) and the fact that the lot is 2.25 times the minimum “LA”
lot size; does not front on the lake; and has no access to Lake; strict enforcement of the
Ordinance is not necessary to achieve the objectives of the Ordinance. The Ordinance’s
objectives are to prevent oversize scale near the Lake which may impact the aesthetic
and recreational enjoyment of the Lake. The Hardship imposed on the property owner
in this case justifies a variance, because strict enforcement of the terms of the Ordinance
is not necessary to achieve the objectives of the Ordinance. ‘

AREA CHARACTER:

3. The variance will not alter the character of the area adjacent to the property, will not
impair the use of adjacent conforming property, and will not impair the purpose of the

regulations of the zoning district in which the property is located because it is keeping

with the scale of other Glenlake homes.

Under the new Lake Austin overlay, only 5,452 square feet of impervious cover is
allowed. Most of the homes in this area exceed that number by a substantial amount. For
example, the existing home has 8,738 square feet of current impervious cover. The
variance will allow an additional 4,123 square feet of impervious cover and will amount

to only a 4% variance of the entire 2.25-acre tract.

PARKING: (Additional criteria for parking variances only)

Request for a parking variance requires the Board to make additional findings. The Board
may grant a variance to a regulation prescribed Section 479 of Chapter 25-6 with respect to the
number of off-street parking spaces or loading facilities required if it makes findings of fact that
the following additional circumstances also apply:

Neither present nor anticipated future traffic volumes generated by the use of the site or
the uses of sites in the vicinity reasonably require strict or literal interpretation and

enforcement of the specific regulation because:
N/A

Updated 1/15 4
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The granting of this variance will not result in the parking or loading of vehicles on public \\
streets in such a manner as to interfere with the free flow of traffic of the streets because: 1/

N/A ~

The granting of this variance will not create a safety hazard or any other condition
inconsistent with the objectives of this Ordinance because:

N/A

(VS

4. The variance will run with the use or uses to which it pertains and shall not run with the
site because:

N/A

NOTE: The Board cannot grant a variance that would provide the applicant with a special
privilege not enjoyed by others similarly situated or potentially similarly situated.

APPLICANT CERTIFICATE - I affirm that my statements contained in the complete
application are true and correct to the best of my knowledge and belief.

Signed Nd Mail Address 105 W Riverside Drive #225

—&

City, State & Zip Austin, TX 78704

Printed David Cancialosi Phone 512-593-5361  Date October 14. 2015

OWNERS CERTIFICATE - affirm that my statements contained in the complete application
are true and correct to.the biﬂfﬂm“lcdgc and belief.

St gnc&w\%{il/bb

City, Stale Zip r(\ustilr /TX 78746

Printed# wo A Seapcesic | PhoneS025C 7t {/Date October 14, 2015

Mail Address 1117 Quaker Ridue Drive

h

Updated 1/15
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%Vﬁﬁ\g&“ cases LY -2015 =011
ROW# _j 9

: TAX# = 2 010 2~
CITY OF AUSTIN ¢ @P v~
APPLICATION TO BOARD OF ADJUSTMENT
GENERAL VARIANCE/PARKING VARIANCE /

WARNING: Filing of this appeal stops all affected construction activity.

PLEASE: APPLICATION MUST BE TYPED WiTH ALL RLQi?&iED
INFORMATION COMPLETED.

e

/

STREET ADDRESS:. 2405 Farvieww Drive, Austin, T
Te7A45 /

LEGAL DESCRIPTION: Subdivision — Lot 53, G/Ienlake Phase

We, John and Susan Scarlett, on behalf of ourselves #ffirm that on September ___, 2015,
hereby apply for a hearing before the Board of Adjustment for consideration to:

(check appropriate items below and state what portion of the Land Development
Code you are seeking a variance from)

>£ ERECT ATTACH COMPLETE __ REMODEL

MAINTAIN

 residence replacing the

e which has outlasted its
useful life containin a total of 12,861
sqg. Ft. of impelrvious cover imn an TRR"™
zone district.

NOTE: The Board must determine the existence of, sufficiency of and weight of evidence
supporting the findings degCribed below. Therefore, you must complete each of the applicable
Findings Statements as pgrt of your application. Failure to do so may result in your application
being rejected as incompjete. Please attach any additional support documents.

VARIANCE FINDINGS: 1 contend that my entitlement to the requested variance is

based on the follgwing findings (see page 5 of application for explanation of
findings):

REASONABLE USE:
1. The/zoning regulations applicable to the property do not allow for a reasonable use

because the lot was configured in 1978 under the Lake Austin Watershed ordinance in
Lndated /15 2

\
g



the ETJ. The original home was built in 1981 with a City building permit noticing that
the property was in the ETJ, but was being reviewed under City zoning Code
requirements. The Property was annexed for limited purposes in 1985 and zoned “RR”.
Applicant submitted a pre-development assessment application in February 2014 to
determine the regulatory standards to which their new home should be built and was
advised that it would only be subject to the zoning requirements of the “RR” zone
district. The City residential review consultation confirmed that no slope map
adjustments are required to determine the allowed impervious cover and that maximum
building coverage would be 20%; maximum impervious cover would be 25%. The LA
overlay makes the existing structures on this property non-conforming and prohibits
construction of a reasonable replacement residential structure to the existing structure
which has exhausted its useful life. ’

HARDSHIP: e

e

S 4
2. (a) The hardship for which the variance is requested is unique to the property in that:
 the vast majority of properties in the Glenlake Subdivision are not made subject to this
overlay requirement that impacts the subject lot. The overlay (Creates non-uniform
regulations within the “RR” zone district to which all lots in thjg"subdivision are zoned
and deprives the subject property of privileges and property right enjoyed by all other
“RR” zoned lots in the Subdivision.

(b) The hardship is not general to the area in which th;"%ropeﬁy is located because:
applicants’ architects went out of their way to apply ﬁor a pre-development assessment
with the City and specifically requested the regulatofy design standards which would

be applicable to this new home construction. A:;xh/ﬁects have spent thousands of

dollars designing a home that cannot be built under the overlay which will only allow
2 house of about half the size of the existing structure.on the property

et A STe 2N e e e

AREA CHARACTER:

3. The variance will not alter the character ¢f the area adjacent to the property, will not
impair the use of adjacent conforming property, and will not impair the purpose of the
regulations of the zoning district in whith the property is located because:

/ﬁ:( 4l rv[M N g Hhe Sami sonven “M/\e Duagvsedz
. U/ ] ¥ [}
fosdentid ¢ ‘mu)e(% il R/;M ll/wwvé A Siemdan §lﬂl{lc’6wwl~\ JSeS.

PARKING: (Additional criteria fof parking variances only.)

Request for a parking variance quires the Board to make additional findings. The

Board may grant a variance t0 3 egulation prescribed Section 479 of Chapter 25-6 with

respect to the number of off-street parking spaces or loading facilities required if it makes

findings of fact that the followjng additional circumstances also apply:

1. Neither present nor anticipated future traffic volumes generated by the use of the site
or the uses of sites in the vicinity reasonable require strict or literal interpretation and
enforcement of the specific regulation because:

Updated 1/15 . 3



2. The granting of this variance will not result in the parking or loading of vehicles on \)/
public streets in such a manner as to interfere with the free flow of traffic of the

streets because: 6D

3. The granting of this variance will not create a safety hazard or any other condition
inconsistent with the objectives of this Ordinance because:

4. “The variance will run with the use or uses to which it pertains and shall not run with
the site because:

NOTE: The Board cannot grant a variance that would provide the applicant with a special -
privilege not enjoyed by others similarly situated oxj,potentially similarly situated.

APPLICANT CERTIFICATE -1 affirm that my stateﬂénls contained in the complete
application g€ true and correct to the best of my knowledge and belief.

Signed I, S Ma;l’Address (05 W. Ruwonde P . fe2S

City, State & Zip ﬂV :,J,h 73( 797 9\'/ //
< qf - /
Printed DMVQ C«mc\,«ff\/\ Phone/QY, S593S% ] pate 9 /‘Z 8 /l s

OWNERS CERTIFICATE —I affirm that shy statcments contained in the com plete application
are true and gafrect to the best of my knowl¢dge and belief.

Signed 3 OIS Mail Address gmfﬁ“‘“‘i‘“& D/ if22%
City, State & Zip b 7)( 7,3[707 ‘

rinte Dﬂ"‘;’/d‘ﬁw '04/ / one ate
Printed %q)j}b "J%’:i\h 4 Dat

‘7/&?/% ,

Updated 1/15 4
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To: Austin Board of Adjustment, via Leane Heldenfels ey
From: Carol Lee, Glenlake resident and former Vice Chair of the Lake Austin Task Force %?j

Case Number: C15-2015-0157, 3405 Far View Drive
November 9, 2015 Meeting, ltem M-9

If the applicant disclosed that this property was adjacent to Lake Austin and received incomplete or inaccurate
information from staff, that is unfortunate. But it is Mr. Cancialosi’s responsibility, as a professional, to thoroughly vet
the applicable regulations and assess the building site conditions. The Austin City Council initiated the code amendment
for the Lake Austin Overlay District on 29 August 2013, after a considerable number of public hearings and extensive
media coverage. There were additional public hearings and media coverage before it became effective on 7 July 2014. 1
am concerned about the amount of construction on steep slope that is being proposed with these variances requests,
and | feel compelled to correct some of the findings being offered as facts for consideration of the variances.

Corrections to Hardship “Facts":
2.a.“The vast majority of properties in the Glenlake Subdivision are not made subject to this overlay requirement that

impacts the subject lot.”

This is not a unique situation. Throughout the 21-mile length of Lake Austin there are subdivisions platted along both
banks in which only the lots that are within 1000 feet of the shoreline are subject to the Lake Austin District Overlay.
This distance is specified because development within the 1000 foot Overlay area has a greater and more direct impact
on water quality. Being “high above Lake Austin” should not exempt this lot from the Lake Austin Overlay as the vertical
slope and bluffs specific to this lot create a significant challenge for controlling erosion and sedimentation into our

drinking water supply.

2.b. “This “LA” Overlay Ordinance was not intended to regulate similarly situated properties to the Scarlett’s lot. The
Ordinance was designed to “protect the scenic, recreational and environmental benefits of Lake Austin by restricting the
scale and intensity of development near the Lake.” “...justifies a variance because strict enforcement of the terms of the
Ordinance is not necessary to achieve the objectives of the Ordinance.”

The Lake Austin Overlay District was specifically intended to regulate lots such as this property. The Overlay District was
created primarily to help protect the water quality of Lake Austin, recognizing the significance that impervious cover and
construction on steep slopes has on water quality. It is imperative that the terms of the Ordinance be enforced for all
subject property within the 1000-feet of the shoreline for it to be effective. The 1000-foot impact is measured
horizontally, not vertically. For example, the Preliminary Site Plan for the subject property shows the septic tank and
equipment located on steep slope “high above” the lake, but an overflow would reach the water faster than if the land
were flat. The objectives of the Overlay protect the bluffs along Lake Austin as well as the quality of water in it.

3 “Under the new Lake Austin overlay, only 5,452 square feet of impervious cover is allowed. Most of the homes in this
area exceed that number by a substantial amount.”

Fortunately, most of the homes in the Glenlake subdivision have been constructed with far less impact than 12,861 sq ft
of impervious cover. We constructed a residence on Lot 51 and have 3,380 SF IC on 2.25 acre for a total of 3.5% of the
25% allowed for RR. A review of the attached Equity Taxpayer Evidence Packet Report shows living areas of 1,737 SF to
7,928 SF on mostly 2+ acre lots. Although Living Area is not exactly comparable to IC calculations this report shows that
most of the homes in Glenlake are substantially less than the 12,861 SF impervious cover that would be approved with
these variances, or even the 5,452 SF that would be allowed without them.
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