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PLANNING COMMISSION
HILL COUNTRY SITE PLAN
REVIEW SHEET

CASE NUMBER: SPC-2014-0442C COMMISSION DATE: January 12,2016
PROJECT NAME: Sunset Ridge
ADDRESS: 8401 Southwest Parkway
AREA: 9.606 acres
WATERSHED: Williamson Creek (Barton Springs Zone)

EXISTING ZONING: GO-CO-NP

APPLICANT: Los Indios Ventures, Inc.
(Tim Jamail)
1006 Mopac Circle, Ste 101
Austin, TX 78746
(512) 474-9493

AGENT: LJA Engineering, Inc
(Reece Hurley, P.E.)
5316 Hwy 290 W, Ste. 150
Austin, Texas 78735
(512) 439-4700

PROPOSED USE: The applicant requests approval of a Hill Country Roadway site plan in
order to construct a Professional Office use building and detached parking garage. The site is
located within the Low Intensity Zone of Southwest Parkway, a Hill Country Roadway.

SUMMARY STAFF RECOMMENDATION FOR HCRC SITE PLAN: Staff recommends
approval of this Hill Country Roadway site plan. The site plan complies with all other applicable
requirements of the Land Development Code and the zoning ordinance.

The site plan must be approved by the Planning Commission because of its location within the
Hill Country Overlay. All Hill Country Roadway requirements have been met.

AREA STUDY: N/A

APPLICABLE WATERSHED ORDINANCE: Barton Springs Zone Ordinance
CAPITOL VIEW: Not in View Corridor

T.LA.: Not Required

PLANNING COMMISSION ACTION: N/A

CASE MANAGER: Donna Galati, 512-974-2733
Donna.Galati@austintexas.gov
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PROJECT INFORMATION:

PROJECT INFORMATION: 9.606 acres
EXIST. ZONING: GO-CO-NP

MAX. BLDG. COVERAGE : 55% PROP. BLDG CVRG: 106,602 sq. ft. (25.5%)
MAX. IMPERYV. CVRG: 55%* PROP. IMP. CVRG: 178,927 sq. ft. (42.8%)
ALLOWED F.A.R.: 0.5:1** PROPOSED F.A.R.: 0.48:1

*55% limit as condition of zoning for office use
**0.5:1 FAR limit as condition of zoning for office use

SUMMARY COMMENTS ON SITE PLAN:

LAND USE: This request is for approval of a Hill Country Roadway land use site plan. This site
is located within the Low Intensity Zone of Southwest Parkway.

The site plan proposes construction of a Professional Office use building. The building is 3-stories on
the Southeastern portion, and 4-stories on the West portion, for a total 199,700 sq. ft. of gross floor
area. A parking garage is proposed, which transitions from 3-stories to 4-stories East to West. The
site proposes a pedestrian and vehicular connection to Southwest Parkway.

The conditional overlay on the zoning ordinance is in a separate restrictive covenant (RC). The RC
allows for an office use with following conditions: FAR 0.5:1, Impervious cover limited to 55%,
Water quality facilities which meet non-degradation standards as defined by the Save Our Springs
Ordinance, and except for emergency access purposes, vehicular access to Sunset Ridge is prohibited.

The conditional overlay has separate regulations for other uses, and specifically prohibits the following
uses: Agricultural sales and services; building maintenance services; business support services;
construction sales and service; service station; custom manufacturing; limited warehousing and
distribution; general warehousing and distribution; maintenance and service facilities; and railroad
facilities.

ENVIRONMENTAL: All Hill Country Roadway and Environmental review requirements have
been met.

TRANSPORTATION: All comments cleared. No vehicular access is proposed to Sunset
Ridge.

SURROUNDING CONDITIONS:

Zoning/ Land Use

Northeast: Southwest Parkway, then LR (undeveloped)

Northwest: GO-MU-CO-NP (Admin/Business office)

Southeast: SF-2-CO-NP (single family)

Southwest: Sunset Ridge, then SF-2-CO-NP (single family)

STREET: R.O.W. SURFACING CLASSIFICATION
Southwest Parkway 200’ 14 Major Arterial

NEIGHBORHOOD ORGANIZATION:
Austin Heritage Tree Foundation

Austin Independent School District
Aviara HOA

Bike Austin
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City of Rollingwood

Oak Hill Association of Neighborhoods (OHAN)
Oak Hill Neighborhood Plan Contact Team

Oak Hill Trails Association

Save our Springs Alliance

SELTexas

Sierra Club, Austin Regional Group

The Real Estate Council of Austin, Inc.

Travis Country West Home Owners Association
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CASE#: SPC-2014-0442C
ADDRESS: 8401 Southwest Parkway

CASE NAME: Sunset Ridge
MANAGER: Donna Galati

This product is for informational purposes and may not have been prepared for or be suitable
for legal, engineering, or surveying purposes. It does not represent an on-the-ground survey and
represents only the approximate relative location of property boundaries.

This product has been produced by the Planning and Development Review Department for the
sole purpose of geographic reference. No warranty is made by the City of Austin regarding

OPERATOR: D. Galati

specific accuracy or completeness.
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AMENDMENT OF RESTRICTIVE COVENANT
FOR
ZONING CASE NO. C14-85-288.166

Owner: Los Indios Ventures, Inc., a Texas corporation

Address: 151 South 1* Street, Suite 200, Austin, Texas 78704

City: The City of Austin, a home-rule city, municipal corporation and political
subdivision of the State of Texas, in Travis County, Texas.

City Council: The City Council of the City of Austin

Consideration: Ten and No/100 Dollars ($10.00) and other good and valuable

consideration paid by the Owner to the City of Austin, the receipt and
sufficiency of which is acknowledged.

WHEREAS, Boston Lane G.L.S. Joint Venture, as owner of all that certain property
described in Zoning File No. C14-85-288.166, consisting of approximately 9.6 acres of land (the
“Property”), as more particularly described in the restrictive covenant recorded in the Real
Property Records of Travis County, Texas, in Volume 10801, Page 236, (the “Restrictive
Covenant”) imposed certain restrictions and covenants on the Property by the Restrictive
Covenant of record.

WHEREAS, the Restrictive Covenant provided that the covenant could be modified,
amended, or terminated only by joint action of both (a) a majority of the members of the City
Council of the City of Austin, or such other governing body as may succeed the city Council of
the City of Austin, and (b) the Owner(s) of the Property at the time of such modification,
amendment or termination.

WHEREAS, Los Indios Ventures, Inc., a Texas corporation is the current owner (the
“Owner”) of the Property on the date of this Amendment of Restrictive Covenant (the
“Amendment”) and desires to amend the Restrictive Covenant as to the Property.

WHEREAS, the City Council and the Owner agree the Restrictive Covenant should be
amended.

NOW, THEREFORE, for and in consideration of the premises and mutual promises, covenants,
and agreement hereinafter set forth, the City of Austin and the Owner agree as follows:

1. Paragraph No. 1 of the Restrictive Covenant is deleted in its entirety and the following
provisions are substituted in its place.
G- 10

#54

Restrictive covenant-Los Indios Ventures 1
Sunset Ridge



C-17 | 9 of 71
(

1(A). The Property may be developed up to a floor-to-area ratio of 0.5 to 1.0 for an
office use, provided that the Property is developed in accordance with the following

standards:

a. Impervious cover is limited to 55 percent.

b. Water quality facilities which meet non-degradation standards as defined by
the Save Our Springs Ordinance, in accordance with Section 1.6.9.3
(Control Measure Design) of the Environmental Criteria Manual.

c. Except for emergency access purposes, vehicular access to Sunset Ridge is
prohibited.

1 (B). The Property may be developed with a religious assembly use and related
administrative support, day care services and educational facilities (collectively,
“Religious Assembly Use”), provided that the Property is developed in accordance with
the following standards:

a. Water quality facilities which meet non-degradation standards as defined
by the Save Our Springs Ordinance, in accordance with Section 1.6.9.3
(Control Measure Design) of the Environmental Criteria Manual.

b.  Itis expressly acknowledged that the standards described in subparagraph
(a) and (c) in Section 1(A) above shall not apply to a Religious Assembly
Use.

1(C). If the Property is developed for any use permitted under the Restrictive Covenant
other than office use, as described in 1(A) above, the Property shall be limited to a

maximum floor-to-area ratio of 0.25 to 1.0.

2. The following uses are prohibited uses of the Property and are removed from the list of
permitted uses set forth in Paragraph 3 of the Restrictive Covenant:

Agricultural sales and services Building maintenance services
Business support services Construction sales and services
Service station Custom manufacturing

Limited warehousing and distribution =~ General warechousing and distribution
Maintenance and service facilities Railroad facilities

3. Except as expressly provided for in this Amendment, each and every one of the terms,
conditions, and provisions of the Restrictive Covenant, as set forth in the Restrictive
Covenant, shall continue in full force and effect on and after the effective date of this
Amendment and shall apply to a Religious Assembly Use, including without limitation, the
impervious cover provisions contained in Paragraph No. 2 of the Restrictive Covenant.

4. The City Manager, or his designee, shall execute, on behalf of the City, this Amendment for

Zoning File No. C14-85-288.166, as authorized by the City Council of the City of Austin.
The Amendment shall be filed in the Official Public Records of Travis County, Texas.

EXECUTED to be effective the &/ % dayof  Yyiver , 2010

Restrictive covenant-Los Indios Ventures 2
Sunset Ridge
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OWNER:

Los Indios Ventures, Inc., a Texas corporation

By: m’?/zmm/

Tim J e31dent
CITY OF AUSTIN:
By: Q 24 igé 512;&%
Sue Edwards,
Assistant City Manager,
City of Austin

APPROVED FORM:

Assistant City Attorney
City of Austin

THE STATE OF TEXAS
COUNTY OF TRAVIS
This instrument was acknowledged before me on this the / iﬂl day of
Junve , 2010 by Tim Jamail, President of Los Indios Ventures, Inc., a Texas
corporation, on its behalf,

g
\‘;" (37 "'I

JACQUELYNE HAYES-TATE
Notary Public, State of Texas
My Commission Expires :

April 01, 2014 lig! State of Texas

Restrictive covenant-Los Indios Ventures 3
Sunset Ridge
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THE STATE OF TEXAS :

COUNTY OF TRAVIS :

This instrument was acknowledged before me on this the & g day of
X A4 MR, 2010, by Sue Edwards, as Assistant City Manager of the City of Austin, a

municipal corporation, on behalf of said municipal corporation.

NI DANAF ESKEW ( 2
;gﬂgﬁ NOTARY PUBLIC sz ;§;4{¢0K)
7 State of Texas e ‘
Notary '

e Comm. Exp. 01-26-2014 Piublic, State of Texas

AFTER RECORDING RETURN TO:
City of Austin Law Department

P.O. Box 1088

Austin, Texas 78767-1088

Attn: Diana Minter, Paralegal

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS

Jul 01, 2010 04:44 PM 2010095372

FERGUSONLL: $28.00
Dana DeBeauvoir, County Clerk
Travis County TEXAS

Restrictive covenant-Los Indios Ventures 4
Sunset Ridge
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TRAVIE COUNTY CLERK
P.0O. BOX 149325
AUSTIN, TX 7B714-9325
(512) BH4-9188

I55UED T0:
LOS INDIOS VENTURES INC  LOS

RECEIPT #  5hB9Z
DATE 07/01/2010 04:44:41 FM

DOCUMENT % PGS FEE
2010095372 4

OTHER 28.00
Total Amount Due 28.00
CHECK 2490 28.00
Total Payment 28.00

HAVE A NICE DAY
INDEXES AVAILABLE
HTTF://DEED.CO. TRAVIS. TX. U5
DANA DEREAUVOIR
COUNTY CLERK
Deputy: FERGUSONLL
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TRAVIS COUNTRY WEST

OWNER’S ASSOCIATION, INC.

December 18, 2015

Re: 8401 Southwest Parkway
Sunset Ridge - SPC-2014-0442C

To Whom It May Concern:

The purpose of this letter is to express the support of Travis Country West
Owner’s Association, Inc. (TCWOA) for the approval of the currently pending site
plan of the project referenced above, subject to the Applicant’s compliance with
the existing Agreement Regarding Development executed by the Applicant and
TCWOA. TCWOA is the property owners association for the Travis Country West
subdivision, a residential development situated immediately east and generally
south of the project.

Thank you.

Sincere%z(wvh&

Tim Shelhamer
Director
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ESCROW AGREEMENT

THiS ESCROW AGREEMENT is entered into as of the {¥27" day of December, 2015, is
entered to by and among Los Indios Ventures, Inc., a Texas corporation (“Los Indios”), Travis
Country West Owners Association, Inc., a Texas non-profit corporation (the “7CW0A”), and
Independence Title Company (“Escrow Agent™).

RECITALS:

A. Los Indios and TCWOA have executed that certain Agreement Regarding
Development, a copy of which is attached hereto as Exhibit “A”. '

B. TCWOA is the property owners association for the Travis Country West, Sections
One and Two subdivisions, which, collectively, make up the residential development situated
immediately east and generally south of the Los Indios Property, and which subdivisions are
described in those certain plats recorded under Document No. 200100144 and Document No.
200100145, both of the Official Public Records of Travis County, Texas (collectively referred to
herein as the “Subdivision™). :

C. Pursuant to the Agreement, Los Indios has agreed to escrow with the Escrow
Agent $30,000, for the purposes more fully set forth herein and subject to the terms and
conditions hereof. '

D. Defined terms used herein and not otherwise defined herein shall have the
meaning given such terms in the Agreement Regarding Development.

AGREEMENTS:

Now, THEREFORE, for and in consideration of the mutual promises and covenants set
forth herein, Los Indios, TCWOA, and Escrow Agent agree as follows:

1. Escrowed Funds. Los Indios has delivered to Escrow Agent the sum of
$30,000.00 (the “Escrowed Funds™) to be held by Escrow Agent in accordance with the terms
and provisions of this Agreement. The Escrowed Funds shall be deposited in an interest bearing
account, with the interest thereon payable to the party entitled to receipt of the Escrowed Funds.
Escrow Agent acknowledges receipt of the Escrowed Funds.

2. Appointment of Agent. Los Indios and TCWOA hereby designate and appoint
Escrow Agent as escrow agent to serve in accordance with the terms of this Agreement. Escrow
Agent hereby accepts such appointment and agrees to perform its duties in accordance with the
terms and conditions of this Agreement. :

3. Purpose of Escrow. The Escrowed Funds may be used by TCWOA to construct
traffic calming measures approved by the City of Austin within the Subdivision or to pursue the
privatizing of Sunset Ridge between Old Bee Cave Road and Cobblestone Street and' the
construction of gated access improvements. The Escrowed Funds can be used by TCWOA for
gate and other improvement construction costs, or installation and/or construction of other traffic
calming devices and improvements, and for attorney’s fees, consulting work, engineering fees,
permit fees, and street vacation fees and costs, in connection with the aforementioned gating or
traffic calming measures as determined by TCWOA. Any costs or expenses incurred by
TCWOA for any of the purposes described in this Section 3 are “Permitted Costs”.

ESCROW AGREEMENT Page 1 Los Indios - TCWOA
5822422v.4
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4. .Disbursement Prerequisites. At such time as TCWOA incurs any Permitted
Costs for which TCWOA desires to be reimbursed from the Escrowed Funds, TCWOA will
submit to Los Indios and Escrow Agent a written request for payment together with copies of
invoices, bills, and other supporting documentation which provides reasonable verification that
TCWOA has incurred such Permitted Costs. Unless within ten (10) days after receipt of the
request for payment Los Indios gives written notice of its objection to the disbursement of
Escrowed Funds in accordance with the request for payment, the Escrow Agent shall disburse
and pay to TCWOA. the requested payment as reimbursement for such Permitted Costs. Los
Indios agrees that it may only object if it reasonably and in good faith believes any request for
payment includes costs that are not properly Permitted Costs. Concurrently with any such
objection, Los Indios shall set forth in detail the reasons it contends that such costs are not
Permitted Costs. Disbursements shall be made not more often than once each month. '

5. Term of Escrow Agreement. This Agreement shall have a term of three (3)
years. After the expiration of three (3) years from the date hereof, all Escrowed Funds which
have not been disbursed shall be tendered by Escrow Agent to Los Indios and the duties and
obligations of Escrow Agent under this Agreement shall automatically expire.

6. Escrow_Agent’s Right to Rely. Escrow Agent shall be entitled to rely
completely on any statements, letters, certificates or other written communications received from

Los Indios or TCWOA without having to investigate the accuracy or truth of any information set
forth in any such communication.

T Limit of Liability. Escrow Agent shall not be liable for any error of judgment, or
for any act done or steps taken or made by it in good faith, or for any mistake of fact or law, or
for anything which it may do or refrain from doing in connection herewith, except its own
negligence, willful misconduct, or its own breach of this Agreement.

8. Scope of Undertaking. Escrow Agent’s duties and responsibilities are limited to
those expressly set forth in this Agreement. Escrow Agent has no responsibility or obligation of
any kind in connection with this Agreement and the Escrowed Funds, other than to receive, hold
and deliver the Escrowed Funds as herein provided.

9. Right of Interpleader. Should any controversy arise between or among the
parties or any other person, firm or entity with respect to this Agreement, the Escrowed Funds, or
any part thereof, or the right of any party or other person to receive the Escrowed Funds, or
should the Escrow Agent resign and Los Indios and TCWOA fail to designate another escrow
agent, or if Escrow Agent should be in doubt as to what action to take, Escrow Agent shall have
the right, but not the obligation, either to: (a) withhold delivery of the Escrowed Funds until the
controversy is resolved, the conflicting demands are withdrawn, or its doubt is resolved, or
(b) institute a bill of interpleader in any court of competent jurisdiction to determine the rights of
the parties hereto. The right of the Escrow Agent to institute such a bill of interpleader shall not,
however, be deemed to modify the manner in which Escrow Agent is entitled to make
disbursements of the Escrowed Funds as hereinabove set forth other than to tender the Escrowed
Funds into the registry of such court. Should a bill of interpleader be instituted, or should
Escrow Agent be threatened with litigation or become involved in litigation in any manner
whatsoever on account of this Agreement or the Escrowed Funds, then, as between themselves
and Escrow Agent, the parties jointly and severally hereby bind and obligate themselves, their
successors and assigns, to pay to Lscrow Agent its attorney’s fees and any and all other
disbursements, expenses, losses, costs and damages of Escrow Agent in connection with or
resulting from such threatened or actual litigation. :

ESCROW AGREEMENT Page2 Los Indios - TCWOA
5822422v.4
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10.  Conflict. In the event of any disagreement or conflicting instructions resulting in
adverse claims or demands being made upon Escrow Agent in connection herewith, or in the
event that Escrow Agent, in good faith, is in doubt as to what action should be taken hereunder,
it may, at its option, refuse to comply with any claims or demands on it, or refuse to take any
other action hereunder, so long as such disagreement continues or such doubt exists, and in any
such event, Escrow Agent shall not be or become liable in any way or to any party for its failure
or refusal to act until all differences shall have been adjusted and all doubt resolved.

11.  Instructions; Attachment and Garnishment. Escrow Agent is authorized, in its
sole discretion, to disregard any and all notices or instructions given by any of the other parties
hereto or by any other person, firm or entity, except only such notices or instructions as are
hereinabove provided for and orders or process of any court entered or issued with or without
jurisdiction. If any part of the Escrowed Funds is at any time attached, garnished or levied upon
under any court order or in case the payment, assignment, transfer, conveyance or delivery of
any part of the Escrowed Funds shall be stayed or enjoined by any court order, or in case any
order, judgment or decree shall be made or entered by any court affecting the Escrowed Funds or
any part thereof, then and in any of such events Escrow Agent is authorized, in its sole
discretion, to rely upon and comply with any such order, writ, judgment or decree which it is
advised by legal counsel of its own choosing is binding upon it under the terms of this
Agreement or otherwise; and if Escrow Agent complies with any such order, writ, judgment or
decree it shall not be liable to any of the parties hereto or to any other person, firm or entity by
reason of such compliance even though such order, writ, judgment or decree may be
subsequently reversed, modified, annulled, set aside or vacated. :

12.  Indemnity. Los Indios and TCWOA jointly and severally agree to indemnify
Escrow Agent, its partners, employees, agents and counsel (each herein called as “Indemnified
Party”) against, and hold each Indemnified Party harmless from, any and all losses, costs,
damages, claims, fees and other expenses of any kind or nature, including but not limited to
attorneys’ fees and costs of investigation, suffered or incurred by any Indemnified Party in
connection with or arising from or out of this Agreement; except, however, that this indemnity
will not cover claims or expenses which directly result from and are atiributable to the willful
misconduct or gross negligence of the Indemnified Party. -

13.  Compensation. Los Indios and TCWOA jointly and severally agree to pay to
Escrow Agent, in advance and in equal shares, Escrow Agent’s escrow fees.

14.  Resignation. Escrow Agent may resign upon ten (10) days’ prior written notice
to Los Indios and TCWOA and all other parties designated for notice below and, upon joint
instructions of Los Indios and TCWOA, shall deliver the Escrowed Funds to any designated
substitute Escrow Agent mutually selected by Los Indios and TCWOA. If Los Indios:and
TCWOA fail mutually to designate a substitute Escrow Agent within ten (10) days after the
giving of such notice, Escrow Agent may, in its sole discretion and its sole option, institute a bill
of interpleader in any court of competent jurisdiction to determine the rights of the parties hereto.

15. Remedies Cumulative. The rights and remedies of the parties hereunder are
cumulative and not exhaustive of any rights or remedies to which they would otherwise be
entitled. No modification or waiver of any provision of this Agreement shall in any event be
effective unless the same shall be in writing and signed by the parties hereto.

16. No Assignment. No party shall sell, pledge, assign, or otherwise transfer its
rights under this Agreement without the prior written consent of the other party; provided,
however, the Escrow Agent may resign upon compliance with the provisions of Section 14
above.

ESCROW AGREEMENT Page 3 Los Indios - TCWOA
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17.  Notice. Except as otherwise provided to the contrary herein, any notice, request,
demand, statement or consent given or made hereunder shall be in writing and shall be sent by
registered or certified mail, return receipt requested and shall be deemed given when postmarked
and addressed as follows:

If to Los Indios: Los Indios Ventures, Inc.
Attn: Mr. Tim Jamail
1006 Mopac Circle, Suite 101
Austin, Texas 78746 :

With a copy to: Timothy C. Taylor, Esq.
Jackson Walker L.L.P.
100 Congress Avenue, Suite 1100
Austin, Texas 78701

Ifto TCWOA: Travis Country West Owners Association, Inc.
¢/o Ascension Property Management
P.O. Box 6527
Round Rock, Texas 78683

With a copy to: Jeftrey S. Howard, Esq.
McLean & Howard, T.LP
Barton Oaks Plaza, Building I
901 South MoPac Expressway, Suite 225
Austin, Texas 78746

If to Escrow Agent: Independence Title Company
Attn: Ms. Carol Bellomy
5503 Balcones Drive
Austin, Texas 78731

Any party may designate a change of address by notice to the other parties, given at least fifteen
(15) days before such change of address is to become effective. The foregoing notwithstanding,
any notice hereunder shall be effective when actually received by the other party.

18. General Terms.

(a) GOVERNING [LAw. THIS AGREEMENT SHALL BE GOVERNED BY AND
CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS AND THE LAWS OF THE
UNITED STATES OF AMERICA APPLICABLE TO TRANSACTIONS IN TEXAS.

(b) Successors and Assigns; No Third Party. This Agreement shall be binding
upon and inure to the benefit of Los Indios, TCWOA, and Escrow Agent, and their respective

successors and permitted assigns. This Agreement is not intended to confer on any person other
than Los Indios, TCWOA, and Escrow Agent, and their successors and permitted assigns any
rights, obligations, remedies, or liabilities.

(©) Amendment; Waiver. This Agreement may not be amended or modified
orally, but only by a written agreement executed by Los Indios, TCWOA, and Escrow Agent.
No delay or omission by Los Indios, TCWOA, and Escrow Agent in exercising any power or
right hereunder shall impair any such right or power or be construed as a waiver thereof, or any
acquiescence therein, nor shall any single or partial exercise of any such power preclude other or
further exercise thereof, or the exercise of any other right or power hereunder.

ESCROW AGREEMENT Page 4 Los Indios - TCWOA
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(d) Number and Gender; Captions. Whenever used herein, the singular
number shall include the plural and the plural the singular, and the use of any gender shall be
applicable to all genders. The captions, headings, and arrangements used in this Agreement are
for convenience only and do not in any way affect, limit, amplify, or modify the terms and
provisions hereof.

(e) Severability. In case any of the provisions of this Agreement shall for any
reason be held to be invalid, illegal, or unenforceable, such invalidity, illegality, or
unenforceability shall not affect any other provision hereof, and this Agreement shall be
construed as if such invalid, illegal, or unenforceable provision had never been contained herein.

Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall be deemed an original, but all of which taken together shall
constitute one and the same instrument.

(2 Facsimile and Electronic Signatures. Los Indios, TCWOA, and Escrow
Agent agree that this Agreement may be transmitted by facsimile machine or by electronic
scanning and e-mail, and the parties intend that faxed or electronically scanned signatures shall
constitute original signatures. A facsimile or scanned copy of this Agreement with the signature,
original, faxed, or scanned, of all of the parties shall be binding on the parties. Facsimile copies
of notices required or permitted hereunder shall be binding and effective, and e-mail notices are
permitted and shall be binding and effective if and only if the recipient confirms receipt of such
e-mail notice by reply e-mail.

[REMATNDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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DAY 2015.

Los Indios Ventures, Inc.
(a Texas corporation)

By:

Tim J a?éﬂ, President

Travis Country West Owners Association, Inc.
(a Texas non-profit corporation)

ESCROW AGENT:

Independence Title Company

By A j
Name: (Mffd’// /) /’3&//& 737/
Title: i i (AT g
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EXHIBIT “A”

AGREEMENT REGARDING DEVELOPMENT

THIS AGREEMENT REGARDING DEVELOPMENT (this “Agreement”) is entered info by and
between Los Indios Ventures, Inc., a Texas corporation {“Los Indics™) and Travis Country
West Owners Association, Inc., a Texas non-profit corporation (the “TCW0OA™).

RECITALS:

A, Los Indios is the owner of that certain 9.606 acte tract of land in Travis County,
Texas, more fully described by metes and bounds in Exhibit “A” attached hereto and
incorporated herein by reference for all pertinent purposes (the “Los Indios Property”).

B. TCWOA is the property owners association for the Travis Country West
subdivision, a residential development situated immediately east and generally south of the Los
Indios Property (the “TCW Development™).

C. Los Indios has received written confirmation from the City of Austin (the “Cify™)
acknowledging that the Los Indios Property is entitled to he developed under prior City water
quality regulations known as the Williamson Creek Ordinance, as set forth in the letter dated
March 25, 2008, from the City to Los Indios, a copy of which TCWOA. acknowledges receiving,
and as verified by the City in connection with Los Indios’ request for the proposed amendment to
the City Restrictive Covenant described below.

D. There is a Restrictive Covenant covering the Los Indios Property, being the
instrument of record in Volume 10801, Page 0236, Real Property Records of Travis County,
Texas (the “City Restrictive Covenant’). The City Restrictive Covenant curtently limits the
applicable Floor-to~-Area Ratio (“FAR™) (as that term is defined in the Austin City Code) of the
Los Indios Property to 0.25 : L.

E. Los Indios has requested proposed amendments to the City Restrictive Covenant
with the City. These amendments include a revised FAR of 0.50 : 1 for the Los Indios Property
if it is used for office use (if the Los Indios Property is used for religious assembly purposes, as
described below, or any other use permitted by the applicable zoning and the City Restrictive .
Covenant, then the FAR remains at 0.25 : 1).

F. Los Indios has entered into negotiations with All Saints Presbyterian Church
(“4SPC™) to sell the Los Indios Property to ASPC. If acquired by ASPC, the Los Indios
Propexty will be used for religious assembly and related uses. Therefore, the proposed
amendment to the Restrictive Covenant will also provide for an additional use to allow for
religious assembly and private primary and/or secondary educational facilities/administrative
support services in connection with religious assembly use. If a church purchases the property, it
will not need the additional FAR, but the church will need the Restrictive Covenant to mclude

the additional civic use of religious assembly and private primary or secondary educational
facilities,

G. Los Indios may also request a vatiance from the City’s compatibility setback
requirements which are triggered by the SF-2 zoning of the conservation easement tract owned
by TCWOA sbutting the eastern property linc of the Los Indics Property, whether the ultimate
use is office or religious assembly, for the sole purpose of allowing the Southwest Parkway
driveway access to be located along such easterly property line for increased sight visibility to -
address traffic safety concerns.

AGREEMEWT REGARDING DEVELOPMENT Page 1 Los [ndios Ventores, [nc. - TCWOA
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AGREEMENTS:

Now, THEREFORE, in consideration of Ten Dollars ($10.00) and other good and valuable -
consideration paid by Los Indios to TCWOA, the receipt and sufficiency of which is hereby
acknowledged, Los Indios, for and in consideration of and reliance upon TCWOA’s and the
TCW Development’s support with the City of the proposed amendments to the City Restrictive
Covenant, of the proposed zoning change of the Los Indios Property from IP to GO, and of the
variance described in Recital Paragraph G above (if requested), and of site plan approval that
complies with the applicable City requirements for development of the Los Indios Property for
either an office project (that is consistent with the terms of this Agreement and the Office CCRs,
and is in general accordance with the site plan attached as Exhibit “B”) or church project (that is
consistent with the terms of this Agreement and the Church CCRs) as described in the Recitals
above, Los Indios and TCWOA agree as follows.

1. Recitals. The above and foregoing Recitals ate true and correct.

2. Office Use. If ASPC or another church does not purchase the Property, Los
Indios intends to develop the Los Indios Property for office uses or to sell the Los Indios
Property for development for an office use. In consideration of TCWOA’s support for the
amendment of the City Restrictive Covenant regarding the FAR increase to 0.50 : 1 for such
office use only, at Planning Commission and City Council, and the TCWOA’s support for the
limited compatibility waiver variance described in Recital Paragraph G above before the Board
of Adjustment, if requested, and of a site plan for an office project (that is consistent with the
terms of this Agreement and the Office CCRs and is in general accordance with the site plan
attached as Exhibit “B”), Los Indios agrees that it will; (i) revise its approved site plan to relocate
the office building footprint as a three and four story building further to the west; (if) construct a
structured parking garage towards the center of the tract limited in height to 45 feet; and (iii)
relocate the proposed access drive to Sunset Ridge- (which currently is proposed at the
southeastern comer of the tract) to the southwestern side of the tract, and prohibit all access to
(and from) Sunset Ridge from (and to) the Los Indios Property (including prohibiting any such
access to or from the Los Indios Property though the property adjacent to the Los Indios Property
[but expressly not limiting access by such adjacent property to and from Sunset Ridge]} except
only to allow emergency vehicle access via a “crash gate” from Sunset Ridge, all in accordance -
with the site plan and driveway detail attached to this Agreement as described in Exhibit “B”.
With respect to the Sunset Ridge “crash gate”, Los Indios further agrees that in the event that any
emergency access via Sunset Ridge should occur, Los Indios shall cause the “crash gate” to be
secured and closed, prohibiting general access to Sunset Ridge within 24 hours of the
emergency. In addition, Los Indios may elect, in its discretion, to relocate the proposed access
drive to Southwest Parlcway along the ecasterly property line of the Los Indios Property. In
addition, Los Indios agrees that upon issuance of a site development permit for the development
of the Los Indios Property for office use or ptior to {or concurrently with) any sale by Los Indios
of the Los Indios Property to any third party other than ASPC or another church or religious -
institution, the Declaration of Covenants, Conditions and Restrictions attached hereto as Exhibit
“C” (the “QOffice CCRs™) shall be recorded in the Official Public Records of Travis County,
Texas, against the Los Indios Property. As set forth below, Los Indios has escrowed [or will
escrow prior to City Council action on the proposed amendment to the City Restrictive
Covenant] the Office CCRs, executed by Los Indios, with Jeffrey 8. Howard, attorney for
TCWOA (“Howard”) and Howard, by joinder below, acknowledges that he will hold the Office
CCRs in escrow and not record them until such time as Los Indios gives TCWOA and Howard
written notice that either the site development permit for office use has been issued or Los Indios
is preparing to close the sale of the Los Indios Property to a third party for use other than
religious assembly (which notice Los Indios hereby covenants and agrees to give promptly upon
satisfaction of either condition).

AGREEMENT REGARDING DEVELOPMENT Page2 Loz Indios Ventures, Inc. - TCWOA
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3. Religious Assembly Use. In the event that Los Indios does sell the Los Indios
Property to ASPC or another church for religious assembly and/or private primary or secondary
educational facilities in connection with the religious assembly use: (a) the FAR for the Los
Indios Property shall be limited to and will not exceed 0.25 : 1, and the building height and
height of all structures shall be limited to and will not exceed 45-feet (subject to an allowance for
additional height of 52 feet for church steeple as set forth in the Church CCRs, as described and
defined below); (b) the access drive to Sunset Ridge (which currently is at the southeastern
corner of the tract) will be relocated to the southwestern side of the tract, and access to (and
from) Sunset Ridge from (and to) the Los Indios Property shall be prohibited (including
prohibiting any such access to or from the Los Indios Property though the property adjacent to
the Los Indios Property [but expressly not limiting access by such adjacent property to and from
Sunset Ridge]) except only to allow emergency vehicle access via a “crash gate” from Sunset
‘Ridge ; and (¢} items (i) and (ii} in Section 1 above will not apply. With respect to the Sunset
Ridge “crash gate”, Los Indios further agrees that in the event that any emergency access via
Sunset Ridge should occur, Los Indios shall cause the “crash gate” to be secured and closed,
prohibiting general access to Sunset Ridge within 24 hours of the emergency. In addition, Los
Indios agrees that prior to or at the closing the sale of the Los Indios Property to ASPC or
another church, the Declaration of Covenants, Conditions and Restrictions attached hereto as
Exhibit “D” (the “Church CCRs™) will be recorded in the Official Public Records of Travis
County, Texas, against the Los Indios Property.

4, Traffic Calming. In further consideration for TCWOA’s support of the
Restrictive Covenant amendment and the [imited Board of Adjustment variance described in
Recital G above and of site plan approval that complies with the applicable City requirements for
for either an office project (that is consistent with the terms of this Agreement and the Office
CCRs and is in general accordance with the site plan attached as Exhibit “B™) or church project
(that is consistent with the terms of this Agreement and the Church CCRs), Los Indios agrees to
continue to support and reasonably cooperate with TCWOQOA’s efforts to achieve meaningful
traffic calming measures within the TCW Development and approved by the City. Los Indios
agrees that it will escrow the sum of $30,000 (the “Escrowed Funds™) in accordance with the
escrow agreement attached hereto as Exhibit “E” (the “Escrow dgreement”), and with a mutually
and reasonably acceptable title company as escrow agent, to demonstrate ifs support for these
neighborhood efforts and to fund all or a portion of the costs for such traffic calming measures.
This Escrowed Funds shall be escrowed pursuant to the Escrow Agreement whether an office
project, a church, or some other use is developed on the Los Indios Property, and the Escrowed
Funds may be used to comstruct traffic calming measures approved by the City within the
neighborhood or to pursue the privatizing of Sunset Ridge between Old Bee Cave Road and
Cobblestone Street and the construction of gated access improvements. The Escrow Agreement
will provide that the Escrowed Funds can be used by the neighborhood for gate and other
improvement construction costs, or installation and/or construction of other traffic calming
devices and improvements, and for attomey’s fees, consulting work, engineering fees, permit
fees, and street vacation fees and costs, in connection with the aforementioned gating or traffic -
calming measures as determined by TCWOA and in accordance with the Escrow Agreement.
The Escrowed Funds will be escrowed with the escrow agent and the Escrow Agreement signed
upon the earlier to occur of (i) a date which is five (5) years from the effective date hereof, or (ii)
at the time of final site plan approval by the City of either the proposed office project, religious
assembly use, or some other use permitted on the property, and which escrow will remain in

place for a period of three (3) years, at the end of which time any remaining funds will be
refunded to Los Indios.

3. City Approval Required. In the event the amendments fo the Restrictive
Covenant described herein are not approved by the City, then this Agreement shall be rendered -
null and void and of no further force and effect, the executed QOffice CCRs will be released and -
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returned to Los Indios and will not be recotded, and TCWOA will promptly execute a -
termination of the Memorandum of Agreement. '

6. Memorandum of Agreement. Prior to the Austin City Council meeting where
the amendment to the Restrictive Covenant and the zoning change is to be considered, Los Indios -
and TCWOA will record in the Official Public Records of Travis County, Texas, a Memorandum
of Agreement, substantially in the form attached hereto as Exhibit “F”. TCWOA covenants and
agrees that it will execute and deliver to Los Indios a release of the Memorandum of Agreement -
for recordation at such time as (i) either the Office CCRs or the Church CCRs are recorded in the -
Official Public Records of Travis County, Texas, and (ii) the Escrowed Funds are delivered to

the Escrow Agent.
7. Notices. Any notices shall be in writing and given by sending the same by

registered or certified mail, return receipt requested, with postage prepaid, to the following -
address, or such other address as may be designated by such party:

If to Los Indios: Los Indios Ventures, Inc.
Attn: Mr. Tim Jamail
151 South Ist Street, Suite 200
Austin, Texas 78701

With copy to: Terrence L. Irion, Esq.
Irion Slade, PLLC
2224 Walsh Tarlton, Suite 210
Austin, Texas 78746

With o copy to: Timothy C. Taylor, Esq,
Jackson Walker 1..L.P.

100 Congress Avenue, Suite 1100
Austin, Texas 78701

Ifto TCWOA: Travis Country West Owners Association, Inc.
: c/o Goodwin Management
11149 Research Blvd., Suite 100

Austin, Texas 78759-5227
With a cony to. Jeffrey 8. Howard, Esq.
Mcl.ean & Howard, LL.P

Barion Oaks Plaza, Building 11

901 South MoPac Expressway, Suife 225
Austin, Texas 78746

Phone (512) 328-2008; Fax: {512) 328-2409
E-mail: jhoward@mcleanhowardlaw.com

All nofices under this Agreement shall be deemed given, received, made or communicated on the :
date personal delivery is effected or, if mailed, on the delivery date or attempted delivery date -
shown on the refurn receipt. Any party may change its address for notices by giving the other :
parties not less than fifteen (15) days’ advance written notice of the change in the manner
provided above. :
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8. General and Miscellanecus Provisions.

(@) Goveming Law. This Agreement shall be construed and governed under
the laws of the State of Texas.

(t)  Attorneys’ Fees. The Prevailing Party in any legal proceeding based on or
arising from ot in connection with this Agreement may recover reasonable attorneys’ fees,
investigation costs, and other costs incurred In connection with such legal proceeding from the
party which is not the Prevailing Party, in addition to any other relief to which such Prevailing -
Party is entitled. The reasonableness of such costs and attorneys’ fees shall be determined by the
court and not the jury. “Prevailing Party” means that party which the court finds and/or declares -
is the prevailing party, whether or not that party obtains monetary, declaratory, injunctive,
equitable or nominal relief. With respect to any monetary claim, no award of damages shall be
necessary in order for a party to be found by the court to have prevailed. With respect to any .
non-monetary claim, no equitable relief shall be necessary in order for a party to be found by the -
court to have prevailed. '

(c) Terminology and Captions. Unless the context requires a contrary
construction, the singular shall include the plural and the plural the singular; and the masculine,
feminine or neuter shall each include the masculine, feminine and neuter. All section headings, °
captions and titles used in this Agreement are intended solely for convenience of reference and
shall not enlarge, limit or otherwise effect that which is set forth in any of the paragraphs,
sections or articles hereof.

(d)  Severability. Ifany part or provision of this Agreement shall be declared
invalid, by judgment or court order, the same shall not affect any other provisions of this :
Agreement and such remaining portions of this Agreement shall remain in full force and effect.

(e)  Merper. This Agreement, together with the exhibits attached hereto
constitute the entire agreement among the parties relative to the subject matter hereof and
supersede any prior understanding or written or oral agreements among the parties respecting the :
subject matter hereof. '

Successors and Assigns. This Agreement shall be binding upon and inure
to the benefit of Los Indios, TCWOA and their respective successors and assigns. The parties -
hereto agree that the obligations of Los Indios shall be covenants running with the land and shall .

“be binding on and inure to the benefit of subsequent owners and successors in interest of all or
any portion of the Los Indios Property, and the Memorandum of Agreement shall give any such
subsequent owners or successors in interest notice of such covenants,

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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EXECUTED this Sﬂ" day of _JUNE __, 2010.

Los Indios Ventures, Inc.
(a Texas corporation)

By: ZCM}

Tim JampdT, President 7

Travis Country West Owners Association, Inc.
(a Texas non-profit corporation)

By Wb iadhuz
Name: Maaco D UMWtz
Ti1:1e::11041;‘“&)&.’1’J Tew)of:

Jeffrey S. Howard acknowledges the terms of this Agreement with respect to the escrowing of the Office |
CCRs and agrees that if Los Indios delivers the executed Office CCRs to him then he will hold such
Office CCRs in escrow in accordance with the terms of this Apreement.

m‘/"
a‘—\ W
Jeffrey §. Howard
AGREEMENT REGARDING DEVELOPMENT Page 6 Los Indioz Ventures, luc. - TCWOA
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EXHIBIT A=

CARSON AND BUSH

PROFESSIONAL SURVEYORS, INC.
1904 FORTVIEW ROAD
AUSTIN, TX 78704
TELEPHONE: (512) 442-0990
FACSIMILE: (512) 442-1084

JANUARY @, 2003

FIELD NOTE DESCRIPTION OF 9,606 ACRES OF LAND QUT OF THE JOSIAH
HUDSON SURVEY ABSTRACT No. 410 IN TRAVIS COUNTY, TEXAS, BEING ALL OF
THAT CERTAIN (2.691 ACRE) TRACT AND ALL OF THAT CERTAIN (6.913 ACRE)
TRACT OF LAND, BOTH HAVING BEEN CONVEYED TO LOS INDIOS VENTURES,
INC. BY WARRANTY DEED RECORDED IN DOCUMENT TRV 2001073406 OF THE
OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS, AND BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a 4" iron rod found in the Southwest right-of-way tine Southwest
Parkway for the Northeasterly comer of thal certain (2.691 acre) tract of land as
conveyed to Los Indios Ventures, Inc. by Warranty Deed racorded in Document TRV
2001073406 of the Official Public Records of Travis County, Texas, and for the most
Northerly corner of that certain (36.085 acre) tract of land as conveyed to Emerald
Builders, Lid. by Special Warranty Deed récorded in Document TRV 2001059318 of
the Official Public Records of Travis County, Texas, and being the most Easterly comer
and PLACE OF BEGINNING of the herein described fract;

THENCE leaving the Southwast right-of-way line of Southwaest Parkway, S 37 deg. 47"
34" W at 463.53 ft. passing the record Southerly corner of sald Los Indios Ventures,
Inc. (2.691 acrs) tract and an angle corner of that certain (6.913 acre) tract of lard as
conveyed to Los Indios Ventures, inc. by Warranty Deed recorded in Document TRV
2001073406 of the Official Records of Travis County, Texas, and continuing along the
same course for a total distance of 487.20 ft. to a 74" iron pipe found for an angle ‘
corner of said Los Indios Ventures, Inc. (6.913 acre) tract and for an angle corner of
this tract;

THENCE with the Southeast line of said Los Indios Ventures, Inc. (6.813 acre) tract,

S 37 deg. 17" 52" VW4686.95 ft. to a %" iron pipe found in the Northeast right-of-way. line
of Sunset Ridge Road for the most Southerly corner of said Los Indios Ventures, Inc.
(6.913 acre) tract and for the most Westerly corner of said Emerald Builders, Ltd.
(36.085 acre) tract and being the most Southerly comer of this tract;

THENCE with the Northaast right-of-way fine of Sunsst Ridge Road and with the
Southwest line of said Los Indios Ventures, Inc. (6.913 acre) tract, N 51 deg. 03' 42" W
416.47 #t. ta a %" iron pipe found for the Southwesterly corner of said Los indios
Ventures, Inc. (6.913 acre) tract and for the most Southerly cormer of that certain
(9.9692 acre) tract of land as conveyed to Tim Jamail by Special Warranfy Deed
recorded in Volume 12005 Page 2200 of the Real Property Records of Travis County,
Texas, and for the most Westerly or Southwesterly corner of this tract;

Exhibit “A”
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THENCE leaving the Northeast right-of-way line of Sunset Ridge Road with the
Westerly line of said Los Indios Ventures, [nc. (6.913 acre) tract, the following three (3}
courses;

1) N 39 deg. 23' 05" E 326.95 ft. to a 4" iron pipe found;

2) N 38 deg. 37' 27" E 494.22 ft. to a %4" Iron rod found,

3) N 21 deg. 59' 46" E 262.43 ft. to a spiridle found in the curving Southwest
right-of-way line of Southwest Parkway for the most Northerly cormner of
said Los Indios Ventures, Inc. (6.913 acre) tract an for the most Easterly
comner of said Jamail (9.9692 acra) tract of land, and being the most
Northerly corner of this tract;

THENCE with the Southwesterly right-of-way (ine of Southwest Parkway, the following
six {6) courses;

1) aleng a curve to the right with a radius of 1410.00 1. for an arc length of 12.60
ft. and which chord bears S 44 deg. 28' 11" E 12.60ft. to a %" iron rod
found;

2) S 45 deg. 22' 23" E 93.93 ft. to a %" iron rod found for an angle comaer,

3) S 41 deg. 31' 40" E 94,78 f1. to a %" iron rod found for an angle corner,

4} § 31 deg. 48' 00" E 38.00 ft. to a %" iron rod found for an angle cormar;

5) S 32 deg. 15' 49" E 156.47 ft. to & " iron rod found for an angle corner,

6) S 32 deg. 35" 21" E 91.24 ft. to the PLACE OF BEGINNING cantaining
9.606 acres of land.

PREPARED JANUARY 9, 2003, FROM SURVEYS PERFORMED IN AUGUST, 2001.
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EXHIBIT =

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS (this “Declaration”)

-is executed by Los Indios Ventures, Inc., a Texas corporation (“Los Indios”), Tim Jamail, a

resident of Austin, Travis County, Texas (“Jamail”), and Travis Country West Owners

Association, Inc., a Texas non-profit corporation, doing business at 11149 Reseaxch Blvd., Smte
100, Austin, Texas 78759-5227 (“TCW0OA”).

RECITALS:

Al Los Indios is the owner of that certain 9.606 acre tract of land in Travis County,
Texas, more fully described by metes and bounds in Exhibit “A” attached hereto and
incorporated herein by reference for all pertinent purposes (the “Los Indios Property™).

B. Jamail is the owner of that certain 9.9692 acre tract of land in Travis County,
Texas, located generally west of and adjacent to the Los Indios Property and being more fully
described by metes and bounds in Exhibit “B” attached hereto and 1ncorporated herein by
reference for all pertinent purposes (the “Jamail Property”).

C. TCWOA is the property owners association for the Travis Country West, Sections
One and Two subdivisions, which, collectively, make up the residential development situated
immediately east and generally south of the Los Indios Property, and which subdivisions are
described in those certain plats recorded under Document No. 200100144 (“Section 1”) and
200100145 (“Section 2} of the Official Public Records of Travis County, Texas. Section 1 and
Section 2 are collectively referred to herein as the “Subdivision”.

D. TCWOA is further referenced as the property owners association described in that
certain Declaration of Covenants, Conditions and Restrictions for Travis Country West
Subdivision as recorded under Document No. 2002069094 of the Official Public Records of
Travis County, Texas {the “CCRS”)

E. Pursuant to the CCRs, TCWOA has the authority to own, operate and maintain
certain “Common Areas” and “Facilities” (as those terms are defined in the CCRs), located
within the Subdivision, and, pursuant to such authority, currently owns, operates and maintains
Common Areas and Facilities within the Subdivision.

) TCWOA has requested that certain covenants, conditions and restrictions be
placed on the Los Indios Property to protect the value and quality of life of the owners of the
Subdivision, and Los Indios has agreed to those covenants, conditions and resfrictions.

DECLARATION AND AGREEMENT:

Now, THEREFORE, in consideration of Ten Dollars ($10.00) and other good and valuable
consideration paid by TCWOA to Los Indios, the receipt and sufficiency of which i1s bereby
acknowledged, Los Indios and TCWOA agree that the Los Indios Property shall be encumbered
with the following covenants, conditions and restrictions.

1. No Subdividing, The Los Indios Property shall not be further subdivided without
- the prior written approval of owner of the J amail Property and written notice of such subdivision
io TCWOA prior to the submittal of such subdivision application to the City of Austin,

DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS Los Indios Properly
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2. No Change in Zoning. The Los Indios Property is currently zoned Industrial
Park (IP) by the City of Austin. The Los Indios Property may be down zoned to “GO”. Any
further amendment of zoning to the Property shall not be done without the prior written approval
of owner of the Jamail Property and a written notice of any such zoning change to TCWOA,
prior to the submittal of such zoning change application to the City of Austin.

3. Site Plan. Development of the Los Indios Property shall be in general accordance
with the Site Plan attached hereto as Exhibit “C”, and shall in all things conform to and comply
with the Site Plan. The Site Plan shall not be changed, modified, revised, corrected, replaced or
superseded without the prior written approval of owner of the Jamail Property and written notice
of such Site Plan change to TCWOA, prior to the submittal of such site plan change application to
the City of Austin. Notwithstanding the foregoing, de minimis deviations in the location of
improvements as shown on the Site Plan that do not materially and adversely affect the TCWOA
or the owners in the Subdivision shall net require prior written notice to the TCWOA. '

4. Exterior Illumination Restrictions. Except for signage lighting, exterior
illumination on the Los Indios Property shall be restricted to lighting which is secured to a
building at a height no higher than the second story of the building to which it is attached. No
other exterior lights may be installed on the Los Indios Property without the prior written
approval of the TCWOA and the owner of the Jamail Property, which approval may be withheld
in their sole and absoiute discretion,

(a})  All exterior and/or night lighting on the Los Indios Property, including
lighted signage, shall be the minimum for its purpose, directed downward and shielded with full
cutoff. Lamps (the actual light source) for all exterior and/or night lighting and all exterior
garage lighting shall not be directly viewable from any lot within the Subdivision or the Jamail
Property. With regard to the interior garage lighting, it is Los Indios present intent that the
interior garage lighting be fluorescent tube lighting affixed to the ceiling of the garage at each
level. Los Indios cannot guarantee that ambient light from the parking garage will not be visible
from the Subdivision; however, Los Indios does agree that commercially reasonable efforts to
reduce such ambient light (through exterior walls of the parking garage, to the extent feasible).
In addition, Los Indios agrees that it (i) will not construct any parking garage closer to the
eastern boundary of the Los Indios Property than is permitted by the City of Austin zoning
compatibility standards, and (ii) will plant fast growing trees (as permitted by the City of Austin)
along the eastern and southern elevation of the garage to provide a further buffer from any
ambient light from the garage. Signs may be of translucent material and wholly illuminated from
within or back lit, but shaill be of dark background with only lettering or symbols tlluminated
(and shall not contain any changeable letiering or electronic message signs) and the lamps not
directly visible including through/behind the sign face; building mounted/attached signs and poll
signs (free standing signs) shall only be lit if they are not directly viewable from any lot within
the Subdivision or the Jamail Property. Any deviations to any of the limitations in this paragraph
shall only be allowed with the prior written approval of the TCWOA and the owner of the Jamail
Property, which approval may be withheld in their sole and absolute discretion. The provisions
of this Section 4(a) may be enforced by the owner of the Jamail Property and by the TCWOA.

(b) Tn addition to the foregoing requirements, exterior lighting within the Los
Indios Property shall be limited as follows, except as may be required by applicable law:

@ All fixtures will be hooded and shielded to eliminate one hundred
percent (100%) of the upward directed light, and shall have no uplight or lamps with
light-refracting lenses extending below the plane of the lowest point of the fixture

DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS Los Indios Property
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housing. All fixtures shall be limited to 2 per pole and shall not exceed a height of 30
feet measured from the ground/pavement to the bottom base of the fixture.

(i)  All fixtures will be hooded, shielded or screened to eliminate light
source visibility from the Subdivision or the Jamail Property, and will provide a cutoff
not to exceed 90 degrees from nadir so that light is not emitfed above the horizontal
plane.

(ifi)  The maximum allowable wattage of any single fixture is 250 lamp
waltts.

(iv)  Building fronts will not be floodlit from parking lots except for
those facing Southwest Parkway.

The provisions of this Section 4(b) may be enforced by the owner of the Jamail Property and by .
the TCWOA.

3. Exterior Architectural Design and Property Improvements, Any non-single
familty building, improvement, structure, or development of the Los Indios Property, including
without limitation the office building/project on the Los Indios Property as shown on the Site
Plan shall be constructed, operated and maintained consistent with the quality of a “Class A”
building/project and shall adbere to an exterior design consistent with that as depicted on the
attached Exhibit “D” and shall not deviate therefrom in any substantial manner without the prior
written approval of the owner of the Jamail Property, which approval may be withheld in its sole
and absolute discretion.

(a) The buildings and/or any other structure or installation on the Properiy
shall not exceed the lesser of (i) the building height limitations established under Title 25 of the
current Code of the City of Austin (the “Code™), or (ii) the building height shown on the Site
Plan, and no attachment to the building (including any antenna, sign, architectural feature,
mechanical equipment or other non-structural building element) shall exceed the height standard
permitted for buildings set forth in this paragraph, without the prior written approval of the
owner of the Jamail Property, which approval may be withheld in its sole and absolute
discretion. Building heights shall be measured and determined in accordance with the Code.

) In addition to and subject to the requirements of Section 2(a) abave, the
building height of any parking garages on the Property is limited to the lesser of (i) the height-
allowed by the Code as it applies to the Property, (ii) forty-five (45) feet, or (iii) the parking
garage height shown on the Site Plan. The provisions of this Section 5(b) may be enforced by
the owner of the Jamail Property and by the TCWOA.

(©) The Los Indios Property shall not have any anfenna, or mechanical or
electrical installations on the Los Indios Property (including on buildings or other structures such
as HV/AC equipment, clevator equipment, power generators, electrical switching equipment,
cell/mobile phone antenna, etc.) that are not placed or screened so as to be fully shielded from
view from any lot within the Subdivision or from the Jamail Property. Said shielding and/ or
screening shall be visually attractive and consistent in design with the design of the primary
building on the Los Indios Property. Exterior building trash dumpsters or other trash collection
devices, recycling, reuse and/ or composting containers, and any other container or facility to
store or contain waste will be shielded and screened or placed so as not to be visible or otherwise
detectable from any residential lot within the Subdivision. Service hours related {o any dumpster
located an the Los Indios Property shall be limited to between the hours of 7:00 a.m. and 6:00

DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS : - Los Indios Property
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p.m. Any deviations to any of the limitations in this paragraph shall only be allowed with the
prior written approval of the owner of the Jamail Property and TCWOA, which approval may be
withheld in their sole and absolute discretion. The provisions of this Section 5(c} may be
enforced by the owner of the Jamail Property and by the TCWOA.

6. Grounds Maintenance. The Los Indios Property’s grounds, including all waste
receptacle areas (including without limitation all areas used for the collection, disposal and
transportation containers for the removal or management of materials or property such as for
recycling or reuse, composting, frash removal and tenant relocation) shall be maintained at all
times by its owner in a neat, clean, safe, uncluttered, trash and debris free state; any and all frash
and debris from construction or operation of the Los Indios Property and buildings therson on
adjacent properties or public rights-of-way shall be promptly removed by the owner upon receipt
of notice by the owners from the owner of the Jamail Property or the TCWOA. The provisions
of this Section 6 may be enforced by the owner of the Jamail Property and by the TCWOA.

7. Emergency Access Only to Sunset Ridge. Except as provided in this Section 7,
vehicular access for ingress and egress from (and to) the Los Indios Property to (and from)
Sunset Ridge Drive is hereby prohibited and such access from (and to) the Los Indios Property
shall be limited to Southwest Parkway. The foregoing access restriction includes the prohibition
of vehicular access from the Tos Indios Property to (and from) Sunset Ridge Drive through the
Jamail Property [but expressly not limiting access by the Jamail Property to and from Sunset
Ridge]. Notwithstanding the foregoing, vehicular access to Sunset Ridge for emergency vehicles
only shall be permitted, provided that the owner of the Los Indios Property installs and maintains
a “crash gate” which physically prevents access except for such emergency vehicles. Los Indios
further agrees that in the event that any emergency access via Sunset Ridge should occur, Los
Indios shall cause the “crash gate™ to be secured and closed, prohibiting general access to Sunset
Ridge within 24 hours after the emergency. This Section 7 may be enforced by the TCWOA.

8. Additional Restrictions on_the Los Indios Property. The additional covenants,
conditions, restrictions and requirements set forth below are hereby impressed upon all of the
Los Indios Property, and these restrictions shall be enforceable by the owner of the Jamail
Property and TCWOA:

(a)  Hazardous Activities. No activities shall be conducted on the Los Indios
Property and no improvements constructed thereon, which are or might be unsafe or hazardous
to any person or property. Without limiting the generality of the foregoing, no firearms or -
fireworks shail be discharged upon the Los Indios Property, and no open fires shall be lighted or
permitted, except within safe and well-designed iuterior fireplaces.

(b) Overhead Easements. No overhead easements or easements which would
allow the construction of above ground power lines, telephone lines, or other similar utilities
shall be allowed along the western portion of the Los Indios Property near the Jamail Property.

9. Signage. The additional covenants, conditions, restrictions and requirements set
forth below are hereby impressed upon all of the Los Indios Property:

(a) All signage on buildings must face Southwest Parkway. This restriction
may be enforced by the owner of the Jamail Property and TCWOA.

) Signs shall be of translucent material and shall be wholly illuminated from
within or back lit but shall be of dark background with only lettering or symbols illuminated and
the lamps not directly visible including through/behind the sign face; building mounted/attached

DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS Los Indios Property
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signs and poll signs (free standing signs) shall only be lit if they are not directly viewable from
the Jamail Property or the adjacent Subdivision. Any variance to these restrictions shall only be
allowed with the prior written approval of the owner of the Jamail Property and TCWOA.

10.  Deviations and Violation Corrections. Any deviations to any of the covenants,
conditions or restrictions in this Document shall only be allowed with the prior written approval
of the owner of the Jamail Property and by TCWOA. Any building/structure or installation or
portion of the development in violation of this Declaration shall be removed or corrected so as to
eliminate the violation within thirty (30) days of written notification of the violation by the
TCWOA, or such additional time period as may reasonable under the circumstances.

11.  Approval Peried. With respect to any provision in this Declaration where the
owner of the Jamail Property and/or the TCWOA has rights of approval, if the approving party
does not respond to the request in writing either approving or disapproving the requested action
within fifteen (15) business days after the date of the request for such approval, then such request
will be deemed approved, The approving party shall, if disapproving the request, provide
reagonable detail with respect to the basis of such disapproval,

12. Binding on Successors. This Declaration shall be a covenant running with the
land and shall bind and inure to the benefit of Los Indios, the owner of the Jamail Property, and
TCWOA and their respective successors, assigns, heirs, executors and administrators and all
future owners of the Los Indios Property, the Jamail Property, and the Subdivision except as
oftherwise stipulated in this Declaration.

.13, Amendment. This Declaration may be amended, modified or terminated only by
the mutual, written consent of Los Indios, the owner of the Jamail Property, and TCWOA, or
their applicable heirs, successors or assigns at the time of such amendment, modification or
termination. Provided, however, the owner of the Los Indios Property and the owner of the
Jamail Property may amend and medify the covenants, conditions, and restrictions set forth in
this Declaration with respect to any provisions to which TCWOA does not have any express.
rights of approval, consent, or enforcement, and provided further that with respect to any
provisions which require notice to TCWOA, the owner of the Los Indios Property and the owner
of the Jamail Property may not amend or modify such provision to delete the notice provisions,
If there is more than one owner of cither the Los Indios Property, then this Declaration may be
amended by an instrument executed by (i) the owners of at least 67% of the total acreage of the
Los Indios Property, and (ii) TCWOA, acting only by and through its duly elected Board of
Directors. Furthermore, if there is more than one owner of the Los Indios Property, then the
owners of the Los Indios Property shall designate one representative for each of their respective
properties for purposes of granting approvals contemplated by this Declaration.

14.  Enforcement. If any person, corporation or entity of any type shall violate or
attempt to violale any provision of this Declaration, this Declaration may be enforced by the
owner of the Jamail Property by proceeding at law, in equity, or both. Those provisions of this
Declaration calling for notice to TCWOA, requiring written approval or consent by TCWOA, or
allowing enforcement by TCWOA may be enforced by the Board of Directors of TCWOA or its
successor by proceeding at law, in equity, or both. TCWOA’s rights under this Declaration are
not assignable except to a successor entity which is an owners association of all property owners
in the Subdivision. The failure at any time to enforce this Declaration, whether violations are
known or not, shall not constitute a waiver or estoppel of the right to do so at a later time.

DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS : Los Indios Praperty
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15,  Nofices. Any nofices shall be in writing and given by sending the same by
registered or certified mail, return receipt requested, with postage prepaid, to the following
address, or such other address as may be designated by such party:

If to Los Indios: Los Indios Ventures, Inc.
Attn: Mr. Tim Jamail
151 South 1st Street, Suite 200
Anstin, Texas 78704

With copy to: Terrence L. Irion, Esq.
Irion Slade, PLLC
2224 Walsh Tarlton, Suite 210
Austin, Texas 78746

With a copy to: Timothy C. Taylor, Esq.
Jackson Walker L.L.P, :
100 Congress Avenue, Suite 1100
Austin, Texas 78701

If to TCWOA. Travis Country West Owners Association, Inc.
¢/0 Goodwin Management
11149 Research Blvd., Suite 100
Austin, Texas 78759-5227

With a copy to: Teffrey S. Howard, Esq.
McLean & Howard, LLP
Barton Caks Plaza, Building 1T
901 South MoPac Expressway, Suite 225
Anstin, Texas 78746

All notices nunder this Declaration shall be deemed given, received, made or communicated on
the date personal delivery is effected or, if mailed, on the delivery date or attempted delivery date
shown on the return receipt. Any party may change its address for notices by giving the other
parties not less than fifieen (15} days’ advance written notice of the change in the manner
provided above.

16.  Partial Validity. Tf any part or provision of this Declaration shall be declared
invalid, by judgment or court order, the same shall not affect any other provisions of this
Declaration and such remaining portions of this Declaration shall remain in full force and effect.

17.  Severability. The provisions of this Agreement are severable, and if any word,
phrase, clause, sentence, paragraph, section or other part of this Agreement or the application
thereof to any person or circumnstance shall ever be held by any court of competent jurisdiction to
be invalid or unconstitutional for any reason, the remainder of this Agreement and the
application of such word, phrase, clause, sentence, paragraph, section or other part of this
Agreement to the other persons or circumstances shall not be affected thereby.

18. Time of the Essence. Time is of the essence in the performance of the
obligations of the parties hereunder. In the computation of any period of time provided for in
this Agreement or by law, the term “business day” shall exclude Saturday, Sunday and any legal
holiday for national banks in the State of Texas, and further the day of the act or event from
which a period of time runs shall be excluded, and the last day of such period shall be included,
unless it is a Saturday, Sunday or legal holiday for national banks in the State of Texas, in which

DECLARATION OF COYENANTS, CONDITIONS & RESTRICTIONS Los Indics Praperty
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case the period shall be deemed to run until the end of the next day which is not a Saturday,
Sunday or legal holiday for national banks in the State of Texas.

19.  Texas Law to Apply. THIS AGREEMENT HAS BEEN EXECUTED IN THE
STATE OF TEXAS AND SHALL BE CONSTRUED IN ACCORDANCE WITH AND
GOVERNED BY THE LAWS OF THE STATE OF TEXAS AND THE LAWS OF THE
UNITED STATES OF AMERICA APPLICABLE TO TRANSACTIONS WITHIN THE
STATE OF TEXAS. :

20.  Attorney's Fees for Litigation. If any action at law or in equity, including an
action for declaratory relief, is brought to enforce or interpret the provisions of this Agreement,
the prevailing party shall be entitled to recover reasonable attorney's fees from the other parties,
which fees may be set by the court in the trial of such action or may be enforced in a separate
action b{rgalght for that purpose, and which fees shall be in addition to any other relief which may
be awarded.

21.  Captions; Construction. The captions, headings and arrangements used in this
Agreement are for convenience only and do not in any way affect, imit, amplify or modify the
terms and provisions hereof. Words of any gender used in this Agreement shall be held and
construed to include any other gender and words on the singular shall be held to include the
plural and vice versa unless the context requires otherwise.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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Executed the day of , 2010.

Los Indios Ventures, Inc.
(a Texas corporation)

By:
Tim Jamail, President

Tim Jamail, Individually

STATE OF TRXAS §

' §

COUNTY OF TRAVIS §
This instrument was acknowledged before me, the undersigned authority, this day of

, 2010, by Tim Jamail, President of Los Indios Ventures, Inc., & Texas corporation, on
behalf of said corporation. 7 :

Notary Public % State of Texas

STATE OF TEXAS 8
8
COUNTY OF TRAVIS &
This instrument was acknowledged before me, the undersigned authority, this day of
, 2010, by Tim Jamail.

Notary Public % State of Texas

[REMAITNDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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Travis Country West Owners Association, Inc,
(a Texas non-profit corporation)

By:
Name:
Title;
STATE OF TEXAS §
§
COUNTY OF TRAVIS ]
This instrument was acknowledged before me, the undersigned authotity, this __ day of
, 2010, by s of

Travis Country West Owners Association, Inc., a Texas non-profit corporation, on behalf of said
corporation.

Notary Public * State of Texas

After Recording, Please Return To:

Timothy C. Taylor, Esq.
JACESON WALEER LL.P.

100 Congress Avenue, Suite 1100
Austin, Texas 78701-4042

DECLARATION OF COVENANTS, CONDITIONS 8 RESTRICTIONS ' Los ndios Property
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EXHIBIT D"

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS (this “Declaration”)
is executed by All Saints Presbyterian Church, 2 Texas non-profit corporation (“ASPC”) Tim
Jamail, a resident of Austin, Travis County, Texas (“Jamail”), and Travis Country West
Ow:c;arl'ls Association, Ine., a Texas non-profit corporation (“7CW0A™) for the limited purposes
stated herein.

RECITALS:

A ASPC is the owner of that certain 9.606 acre tract of land in Travis Coumnty,
Texas, more fully described by metes and bounds in Exhibit “A” attached hereto and
incorporated herein by reference for all pertinent purposes (the “ASPC Property”).

B. Jamail is the owner of that certain 9.9692 acre tract of land in Travis County,
Texas, located generally west of and adjacent to the ASPC Property and being more fully
described by metes and bounds in Exhibit “B” attached hereto and incorporated herein by
reference for all pertinent purposes (the “Jamail Property™). '

C. TCWOA is the property owners association for the Travis Country West, Secticns
One and Two subdivisions, which, collectively, make up the residential development situated
immediately cast and generally south of the Los Indios Property, and which subdivisions are
described in those certain plats recorded under Document No. 200100144 (“Section I} and
200100145 (“Section 27) of the Official Public Records of Travis County, Texas. Section 1 and
Section 2 are collectively referred to herein as the “TCW Development™.

D. TCWOA is further referenced as the property owners association described in that
certain Declaration of Covenants, Conditions and Restrictions for Travis Country West
Subdivision as recorded under Document No. 2002069094 of the Official Public Records of
Travis County, Texas (the “CCRs™).

E. - Pursuant to the CCRs, TCWOA has the authority to own, operate and maintain
certain “Common Areas” and “Facilities” (as those terms are defined in the CCRs), locaied
within the Subdivision; and, pursuant to such authority, currently owns, operates and maintains
Common Areas and Facilities within the TCW Development '

F. Yamajl and TCWOA have requesied thal certain covenants, conditions and
restrictions be placed on the ASPC Property 1o protect the value and quality of life of the owners
of the Jamail Property and the TCW Development, and ASPC has agreed to those covenants, -
conditions and restrictions.

DECLARATION AND AGREEMENT:

Now, THEREFORE, in consideration of Ten Dollars ($10.00} and other good and valuable
consideration paid by Jamail and TCWOA. to ASPC, the receipt and sufficiency of which is hereby
acknowledged, ASPC, Jamail, and TCWOA agree that the ASPC Property shall be encumbered
with the following covenants, conditions and restrictions,

1. Use. The ASPC Property shall only be used for the following purposes: a church
site for religious assembly purposes and related educational and office and administrative uses.
No other use of the ASPC Property is permitted without the prior written approval of the owner
of the Jamail Property. ‘This restriction shall remain in full force and effect until twenty-five (25)
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years after the date on which this Declaration is recorded in the Official Public Records of Travis
County, Texas. This restriction may be enforced by the owner of the Jamail Property only.

2. Restrictions on the ASPC Property. The covenants, conditions, restrictions and
requirements set forth below are hereby impressed upon all of the ASPC Property, and these
restrictions shall be enforceable by the owner of the Jamail Property and the TCWOA:

- (a)  Hazardous Activities. No activities shail be conducted on the ASPC
Property and no improvements constructed thereon, which are or might be unsafe or hazardous
to any person or property. Without limiting the generality of the foregoing, no firearms or
fireworks shall be discharged upon the ASPC Property, and no open fires shall be lighted or
permitted, except within safe and well-designed interior fireplaces.

(b)  Telecommunication Towers. No part of the ASPC Property may be used
for a radio, cell phone, television ot other telecommunications tower.

(c) Overhead Fasements. No overhead easements or easements which would
allow the construction of above ground power lines, telephone lines, or other similar utilities
shall be allowed along the western portion of the ASPC Property near the Yamail Property.

3. Exterior Illumination Restrictions. The covenants, condifions, restrictions and
requirements set forth below are hereby impressed upon all of the ASPC Property:

(@ Except for signage lighting, exterior illumination on the ASPC Property
shall be restricted to (i) lighting which is secured to a building at a height no higher than the second
story of the building to which it is attached and which complies with all other restrictions set
forth herein, and (ii) lighting in parking lots, lighting for driveways, and lighting on walkways
and sidewalks, and other areas, to the extent required by any applicable law or regulation. No
other exterior lights may be installed on the ASPC Property without the prior written approval of
the owner of the Jamail Property and the TCWOA. This restriction may be .enforced by the
owner of the Jamail Property and TCWOA.

(b)  Exterior lighting shall be designed to minimize glare and light trespass to
surrounding neighborhoods and directed downward. Ilumination levels for driveway, parking
Jot, and security lighting should not exceed 3 foot-candles, average maintained, measured
horizontally at finished ground level. This restriction may be enforced by the owner of the
Tamail Property and TCWOA.

(c) Artificial lighting for parking areas and along driveways should not
exceed the following requirements: (i) free standing light fixtures should not exceed a height of
30 feet measured from the ground/pavement to the hottom base of the fixture; (ii} fixture wattage
shall not exceed 250 lamp watts; (iii) fixtures shall be limited to 2 per pole, shall have no uplight
or lamps with light-refracting lenses extending below the plane of the lowest point of the fixture
housing; and (iv) fixtures shall be of an IES (lllumination Engineering Society) controlled
distribution of type 2, 3, 4 or 5. Fixtures will provide a cutoff not to exceed 90 degrees from
nadir so that light is not emitted above the horizontal plane. This restriction may be enforced by
the owner of the Jamail Property and TCWOA.

(d)  All poles, fixtures, and other equipment for exterior night hghtmg on the
ASPC Property and all garage lighting (mtenor and exterior) shall not be directly viewable from
the Jamail Property or the TCW Development. Any athletic fields shall not be lighted. This
restriction may be enforced by the owner of the Jamail Property and by TCWOA.
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4, Signage. The covenants, conditions, resirictions and requirements set forth below
are hereby impressed upon all of the ASPC Property:

(a) All signage on buildings must face Southwest Parkway. This restriction
may be enforced by the owner of the Jamail Property and TCWQOA. :

(b)  Signs shall be of translucent material and shall be wholly illuminated from
within or back lit but shall be of dark background with only lettering or symbols iltuminated and
the lamps not directly visible including through/behind the sign face; building mounted/attached
signs and poll signs (free standing signs) shall only be lit if they are not directly viewable from
the Yamail Property or the adjacent TCW Development. Any variance to these rostrictions shall
only be allowed with the prior writien approval of the owner of the Jamail Property and TCWOA.

(c) Any freestanding sign identifying a business or organization shall not
exceed a maximum sign area of twelve (12) square feet per side, with a horizontal dimension of
no greater than ten (10) feet. No part of a freestanding sign shall extend above six (6) feet above
the average grade. All lighting on freestanding signs shall be indirect and shall in no event be
visible from the Jamail Property. Any variance to these restrictions shall only be allowed with
the prior written approval of the owner of the Jamail Property only, and this restriction may be
enforced by the owner of the Jamail Property only. '

5. Exterior Architectural Design and Property Improvements. Any non-single
family residential development on the ASPC Property shall be consistent with the quality of a
“Class A” building and development project and shall not deviate therefrom in any substantial
manner without the prior written approval of the owner of the Jamail Property.

(@)  The buildings and/or any other structure or installation on the ASPC
Property shall not exceed the lesser of (i) forty-five feet (45") or (ii) the building height standards
permitted under the current City of Austin Land Development Code or as may be permitted in
connecton with an approved variance request and no attachment to the building (including any
antenna, sign or other non-structural building element) shall exceed the height standard permitted
for or on the building under the current City of Austin Land Development Code without the prior
written approval of the owner of the Jamail Property and TCWOA. The foregoing
notwithstanding, subject to the laws and ordinances of the City of Austin, a steeple or similar
non-structural building element related to the feligious use of a building may extend up to fifty-
two feet (527) in height (i.e., seven feet above the maximum allowed height of 45 feet). Any
variance from or deviations to any of the limitations in this Section shall only be allowed with
the prior written approval of the owner of the Jamail Property and TCWOA. This restriction
may be enforced by the owner of the Jamail Property and TCWOA.

Refuse collection areas (including, without limitation, dumpsters, bins and
other garbage collection areas) must be effectively designed to contain all refuse generated on-
site and deposited between collections. Refuse collection areas shall be screened from view
from the Jamail Property and the adjacent TCW Development and of a design, construction and
location compatible with the permanent building(s) located on the ASPC Property. Any variance
from or deviations to any of the limitations in this section shall only be allowed with the priot
written. approval of the owner of the Jamail Property and TCWOA, and this restriction may be
enforced by the owner of the Jamail Property and the TCWOA.

6. Grounds Maintenance. The ASPC Property’s grounds including all waste
receptacle areas (including without limitation all areas used for the collection, disposal and
transportation containers for the removal or management of materials or property such as for
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recycling or reuse, composting, trash removal and tenant relocation) will be maintained at all
times by its owner in a neat, clean, uncluttered, trash and debris free state; any and all frash and
debris from construction or operation of the ASPC Property site and buildings on adjacent
properties or public rights-of~way will be promptly removed by the owner or upon receipt of
notice by the owner of the ASPC Property from the owner of the Jamail Property andfor
TCWOA, The provisions of this Section 6 may be enforced by the owner of the Jamail Property
and TCWOA.

7. Emergency Access Only to Sunset Ridge. Except as provided in this Section 7,
vehicular access for ingress and egress from (and to) the ASPC Property to (and from) Sunset
Ridge Drive is hereby prohibited and such access shall be limited to Southwest Parkway. The
foregoing access restriction includes the prohibition of vehicular access from the ASPC Property
to (and from) Sunset Ridge Drive through the Jamail Property [but expressly not limiting access
by the Jamail Property to and from Sunset Ridge]. Notwithstanding the foregoing, vehicular
access to Sunset Ridge for emergency vehicles only shall be permitted, provided that the owner
of the ASPC Property installs and maintains a “crash gate” which physically prevenis access
except for such emergency vehicles, ASPC further agrees that in the event that any emergency
access via Sunsef Ridge should occur, ASPC shall cause the “crash gate” to be secured and
closed, prohibiting general access to Sumset Ridge within 24 hours aﬁcr the emergency. This
restriction may be enforced by the TCWOA, only.

8. TCW Development Parking. ASPC will use commercially reasonable efforts to
inform all church members and guests that no parking by church members or guests is allowed
on the streets in the TCW Development, This restriction may be enforced by TCWOA.,

9. Deviations and Variances. Except as otherwise expressly set forth in this
Declaration, any deviations or variances form any of the covenants, conditions or restrictions in
this Declaration shall only be aliowed with the prior written approval of the owner of the Jamail
Property and the TCWOQA, or both, depending on which entity or entities have the authority to
enforce the restriction with respect to which the deviation is being requested.

: 10.  Yiolation Corrections, Any violation of these restrictions may be enforced, as
specifically provided in this Declaration, by Jamail or any future owner of the Jamail Property
and/or the TCWOA acting by and through its duly clecied Board of Directors. If the party
seeking to enforce these restrictions determines that this Declaration has been violated, then such
party shall give wriiten notice thereof to the owner of the ASPC Property, describing in
reasonable detail the nature of the viclation. The owner of the ASPC Property shall have thirty
(30) days within which to cure such violation; provided, however, if such violation cannot
reasonably be cured within such 30-day period, and provided that the owner of the ASPC
Property has commenced actions necessary to cure such violation within such 30-day period,
then the owner of the ASPC Property shall have up to ninety (90) days after the expiration of
such 30-day period to cure the violation. If the violation is not cured within the applicable cure
period, then the party or parties entitled to enforce such restriction may exercise any and all
remedies available under [aw or equity, including without limitation the right to seek injunctive
and declaratory relief.

11.  Term. Except for the restrictions on use contained in Section 1 of this
Declaration, this Declaration shall remain in full force and effect in perpetuity. If any provision
of this Declaration would be unlawful, void, or voidable because of the Rule Against Perpetuities
or any other rule or law (statutory or common) restricting the time period that covenants can
affect title to property, then the affected provision of this Declaration shall expire twenty-one
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(21) years after the death of the last survivor of the now living descendants of George Herbert
Walker Bush, 41% President of the United States of America.

12. © Approval Period. With respect to any provision in this Declaration where the
owner of the Jamail Property and/or the TCWOA has rights of approval, if the approving party
does not respond to the request in writing either approvitg or disapproving the requested action
within fifieen (15) business days after the date of the request for such approval, then such request
will be deemed approved. The approving party shall, if disapproving the request, provide
reasonable detail with respect to the basis of such disapproval. .

13.  Binding on Successors. This Declaration shall be a covenant running with the
land and shall bind and inure to the benefit of ASPC and Jamail and TCWOA and their
respective successors, permitted assigns, heirs, executors and administrators and all foture owners
of the ASPC Property and the Jamail Property except as otherwise stipulated in this Declaration.

14.  Amendment, This Declaration may be amended, modified or terminated only by
the mutual, written consent of ASPC, Jamail, and TCWOA, or their applicable heirs, successors
or assigns at the time of such amendment, modification or termination. Provided, however, the
owner of the ASPC Property and the owner of the Jamail Property may amend and meodify the
covenants, conditions, and resirictions set forth in this Declaration with respect fo any provisions
to which TCWOQA does not have any express rights of approval, consent, or enforcement. If
there is more than one owner of either the ASPC Property or the Jamail Property, then this
Declaration may be amended by an instiument executed by (i} the owners of at least 67% of the
total acreage of the ASPC Property, (ii} the owners of at least 67% of the total acreage of the
Jamail Property, and (iii) TCWOA, but only with respect to any amendment of a provision with
respect to which TCWQA has express rights of approval, consent, or enforcement by TCWOA,
and then only by and through its duly elected Board of Directors. Furthermore, if there is more
than one owner of either the ASPC Property or the Jamail Property, then the owners shall
designate one representative for each of their respeciive properties for purposes of granting
approvals contemplated by this Declaration. —

15.  Enforcement, If any person, corporation or entity of any type shall violate or
attempt to violate any provision of this Declaration, this Declaration may be enforced by Jamail
or his heirs, executors or administrators or any assignee of the owner of the Jamail Property by
procecding at law, in equity, or both. Those provisions of this Declaration calling for wriiten
approval or allowing enforcement by TCWOA may be enforced by the Board of Directors of
TCWOA or its successor by proceeding at law, in equity, or both. TCWOA’s rights under this
Declaration are not assignable except to a successor entity which is an owners association of all
the TCW Development. The failure at any time to enforce this Declaration, whether violations
are known or not, shall not constitute a waiver or estoppel of the right to do so at a later time,

16.  Notices. Any notices shall be in writing and given by sending the same by
registered or certified mail, return receipt requested, with postage prepaid, to the following
address, or such other address as may be designated by such party:

If to ASPC: All Samts Preshyterian Church
Aitn: Rev. Bill Boyd
5900 Southwest Parkway
Austin, Texas 78735
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With copy to: Steven C. Metcalfe, Esq.
Metcalfe Williams, LLP
301 Congress Avenue, Suite 1075
Austin, Texas 78701

If to Jamail: Mr. Tim Jamail
151 South 1st Street, Suite 200
Austin, Texas 78704

With a copy to: Jackson Walker LLP.

Atin: Timothy C, Taylor
100 Congress Avenue, Suite 1100
Austin, Texas 78701

Ifto TCWOA: Travis Country West Owners Association, Ing,
c/o Goodwin Management
11149 Research Blvd., Suite 100
Austin, Texas 78759-5227

With a copy fo: Jeffrey S. Howard, Esq.
McLean & Howard, LLP
Barton Oaks Plaza, Building I
901 South MoPac Expressway, Suite 225
Austin, Texas 78746

All notices under this Declaration shall be deemed given, received, made or communicated on
the date personal delivery is effected or, if mailed, on the delivery date or attempted delivery date
shown on the return receipt. Any party may change its address for notices by giving the other
parties not less than fifteen (15) days’ advance written notice of the change in the manner
provided above.

17. General and Miscellaneous Provisions,

(@)  Goveming Law. This Declaration shall be construed and governed under
* the laws of the State of Texas.

(b)  Attorneys’ Fees. The Prevailing Party in any legal proceeding based on or
arising from or in connection with this Declaration may recover reasonable attorneys’ fees,
investigation costs, and other costs incurred in connection with such legal proceeding from the
party which is not the Prevailing Party, in addition to any other relief to which such Prevailing
Party is entitled. The rcasonableness of such costs and attorneys’ fees shall be determined by the
court and not the jury. “Prewvailing Party” means that party which the court finds and/or declares
is the prevailing party, whether or not that party obtains monetary, declaratory, injunctive,
equitable or nominal relief. With respect to any monetary claim, no award of damages shall be
necessary in order for a party to be found by the court to have prevailed. With respect to any
non-monetary claim, no equitable relief shall be necessary in order for a party to be found by the
court to have prevailed.

{c) Terminology and Captions. Unless the context requires a contrary
construction, the singular shall include the plural and the plural the singular; and the masculine,
feminine or neuter shall each include the masculine, feminine and neuter. All section headings,
captions and titles used in this Declaration are intended solely for convenience of reference and
shall not enlarge, limit or otherwise effect that which is set forth in any of the paragraphs,
sections or articles hereof,
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@ Severability. If any part or provision of this Declaration shall be declared
invalid, by judgment or court order, the same shall not affect any other provisions of this
Declaration and such remaining portions of this Declaration shall remain in full force and effect.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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Executed the day of , 2010.

All Saints Presbyterian Church
(a Texas non-profit corporation)

By:
Name:
Title:
Tim Jamail, fudividually
STATE OF TEXAS §
§
COUNTY OF TRAVIS §
This instrument was acknowledged before me, the undersigned authority, this ____ day of
2010, by , of All Saints

Presbyterian Church, a Texas non-profit corporation, on behalf of said corporation.

Notary Public % State of Texas

STATE OF TEXAS §
§
COUNTY OF TRAVIS $
This instriment was acknowledged before me, the undersigned authority, this day of
2010, by Tim Jamail.
Notary Public * State of Texas
DECLARATION OF COVENANTS, CONDITIONS & ﬁBSTRJCTIONS ASPC Property
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Travis Country West Owners Association, Inc.
(a Texas non-profit corporation)

By:
. Name:
Title:
STATE OF TEXAS §
§
COUNTY OF TRAVIS §
This instrament was acknowledged before me, the undersigned authority, this day of
, 2010, by , of

Travis Country West Owners Association, Inc.,, a Texas non-profit corporation, on behalf of said
corporation.

Notary Public % State of Texas

After Recording, Please Return To;

Timothy C. Taylor, Esq.
JACKSON WALEER L.L.P,

100 Congress Avenue, Suite 1100
Austin, Texas 78701-4042
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EXHIBIT

ESCROW AGREEMENT

THIS ESCROW AGREEMENT is entered into as of the  day of , 201,18
entered to by and among T.os Indios Venfures, Inc., a Texas corporation (*Los Indios™), Travis
Country West Owners Association, Inc., a Texas non-profit corporation (the “7CWOA™}, and
(“Escrow Agent™).

RECITALS:

A, Los Indios and TCWQOA have executed that certain Agreement Regarding
Development, a copy of which is attached hereto as Exhibit “A”.

B. TCWOA is the property owners association for the Travis Country West, Sections
One and Two subdivisions, which, collectively, make up the residential.development situated
immediately east and generally south of the Los Indios Property, and which subdivisions are
described in those certain plats recorded under Document No. 200100144 and Document No.
200100145, both of the Official Public Records of Travis County, Texas (collectively referred to
herein as the “Subdivision™).

C. Pursuant to the Agreement, Los Indios has agreed.to escrow with the Escrow
Agent $30,000, for the purposes more fully set forth herein and subject to the terms and
conditions hereof.

D. Defined ferms vsed herein and not otherwise defined herein shall have the
meaning given such terms in the Agreement Regarding Development.

AGREEMENTS:

Now, THEREFORE, for and in consideration of the mutual promises and covenanis sct
forth herein, Los Indios, TCWQA, and Escrow Agent agree as follows:

1. Escrowed Funds. Upon execution of this Agreement, Los Indios will tender the
sum of $30,000.00 (the “Escrowed Funds™) to be held by Escrow Agent in accordance with the
terms and provisions of this Agreement. The Escrowed Funds shall be deposited in an interest
bearing account, with the interest thereon payable to the party entitled fo receipt of the Escrowed
Funds.

2. Appointment of Agent. Los Indios and TCWOA hereby designate and appoint
Escrow Agent as escrow agent to serve in accordance with the terms of this Agreement. Escrow
Agent hereby accepts such appointment and agrees to perform its duties in accordance wifth the
terms and conditions of this Agreement.

3. Purpose of Escrow. The Escrowed Funds may be used by TCWOA to construct
traffic calming measures approved by the City of Austin within the Subdivision or to pursue the
privatizing of Sunset Ridge between Old Bee Cave Road and Cobblestone Streef and the
construction of gated access improvements. The Escrowed Funds can be used by TCWOA for
gate and other improvement construction costs, or installation and/or construction of other traffic
calming devices and improvements, and for attorney’s fees, consulting work, engineering fees,
permit fees, and street vacation fees and costs, in connection with the aforementioned gating or
traffic calming measures as determined by TCWOA. Any costs or expenses incurred by
TCWOA for any of the purposes described in this Section 3 are “Permitted Costs”.
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4. ° Disbursement Prerequisites. At such time as TCWOA incurs any Permitted
Costs for which TCWOA desires to be reimbursed from the Escrowed Funds, TCWOA will
submit to Los Indios and Escrow Agent a written request for payment together with copies of
invoices, bills, and other supporting documentation which provides reasonable verification that
TCWOA has incurred such Permitted Costs. Unless within ten (10) days after receipt of the
request for payment Los Indios gives written notice of its objection to the disbursement of
Escrowed Funds in accordance with the request for payment, the Escrow Agent shall disburse
and pay to TCWOA the requested payment as reimbursement for such Permitted Costs. Los
Indios agrees that it may only object if it reasonably and in good faith believes any request for
payment includes costs that are not properly Permitted Costs. Concurrently with any such
objection, Los Indios shall set forth in detail the reasons it contends that such costs are not
Permitted Costs. Disbursements shall be made not more often than once each month.

5. Term of Escrow Agreement. This Agreement shall have a term of three (3)
years, After the expiration of three (3) years from the date hereof, all Escrowed Funds which
have not been disbursed shall be tendered by Escrow Agent to Los Indios and the duties and
obligations of Escrow Agent under this Agreement shall automatically expire.

6. Escrow Agent’s Right fo Rely. Escrow Agent shall be entitled to rely
completely on any statements, letters, certificates or other written communications received from

Los Indios or TCWO without having to investigate the accuracy or trath of any information set
forth in any such communication.

7. Limit of Liability. Escrow Agent shall not be liable for any error of judgment, or
for any act done or steps taken or made by it in good faith, or for any mistake of fact or law, or
for anything which it may do or refrain from doing in connection herewith, except its own
negligence, willful misconduct, or its own breach of this Agreement,

8. Scope of Undertaking. Escrow Agent’s duties and responsibilities are imited to
those expressly set forth in this Agreement. Escrow Agent has no responsibility or obligation of
any kind in connection with this Agreement and the Escrowed Funds, other than to receive, hold
and deliver the Escrowed Funds as herein provided.

10. Right of Interpleader. Should any controversy arise between or among the
parties or any other person, firm or entity with respect to this Agreement, the Escrowed Funds, or
any part thereof, or the right of any party or other person to receive the Escrowed Funds, or
should the Escrow Agent resign and Los Indios and TCWOA fail to designate another escrow
agent, or if Escrow Agent should be in doubt as to what action to take, Escrow Agent shall have
the right, but not the obligation, either to: (a) withhold delivery of the Escrowed Funds until the
confroversy is resolved, the conflicting demands are withdrawn, or its doubt is resolved, or
(b) institute a bill of interpleader in any court of competent jurisdiction to determine the rights of
the parties hereto. The right of the Escrow Agent to institute such a bill of interpleader shall not,
however, be deemed fo modify the manner in which Escrow Agent is entitled to make

- disbursements of the Escrowed Funds as hereinabove set forth other than to tender the Escrowed
Funds into the registry of such court. Should a bill of interpleader be instituted, or should
Escrow Agent be threatened with litigation or become involved in litigation in” any manner
whatsoever on account of this Agreement or the Escrowed Funds, then, as befween themselves
and Escrow Agent, the parties jointly and severally hereby bind and obligate themselves, their
successors and assigns, to pay to Escrow Agent its attorney’s fees and any and all other
disbursements, expenses, losses, costs and damages of Escrow Agent in connection with or
resulting from such threatened or actual litigation.
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11.  Conflict. In the event of any disagreement or conflicting instructions resulting in
adverse claims or demands being made upon Escrow Agent in connection herewith, or in the
event that Escrow Agent, in good faith, is in doubt as to what action should be taken hereunder,
it may, at its option, refuse to comply with any claims or demands on it, or refuse to fake any
other action hereunder, so long as such disagreement continues or such doubt exists, and in any
such event, Escrow Agent shall not be or become liable in any way or to any party for its failure
or refusal to dct until all differences shall have been adjusted and all doubt resolved.

12, Instructions; Aftachment and Garnishment. Escrow Agent is authorized, in ifs
sole discretion, to disregard any and all notices or instructions given by any of the other parties
hereto or by any other person, firm or entity, except only suck nofices or instructions as are
hereinabove provided for and orders or process of any court entered or issued with or without
jurisdiction. If any part of the Escrowed Funds is at any time attached, garnished or levied upon
under any court order or in case the payment, assignment, transfer, conveyance or delivery of
any part of the Escrowed Funds shall be stayed or effjoined by any court order, or in case any
order, judgment or decree shall be made or entered by any court affecting the Escrowed Funds or
any part thereof, then and in any of such events Escrow Agent is authorized, in its sole
discretion, to rely upon and comply with any such order, writ, judgment or decree which it is
advised by legal counsel of its own choosing is binding upon it under the terms of this
Agreement or ofherwise; and if Escrow Agent complies with any such order, writ, judgment or
decree it shall not be liable to any of the parties hereto or to any other person, firm or entity by
reason of such compliance even though such order, writ, judgment or decree may be
subsequently reversed, modified, annulled, set aside or vacated.

13,  Indemnity. Los INDIOS AND TCWOA JOINTLY AND SEVERALLY AGREE TO
INDEMNIFY ESCROW AGENT, ITS PARTNERS, EMPLOYEES, AGENTS AND COUNSEL (FACH HEREIN
CALLED AS “INDEMNIFIED PARTY’) AGAINST, AND HOLD EACH INDEMNIFIED PARTY HARMIESS
FROM, ANY AND ALL LOSSES, COSTS, DAMAGES, CLAIMS, FEES AND OTHER EXPENSES OF ANY KIND
OR NATURE, INCLUDING BUT NOT LIMITED TO ATTORNEYS’ FEES AND COSTS OF INVESTIGATION,
SUFFERED OR INCURRED BY ANY INDEMNIFIED PARTY IN CONNECTION WIiTH OR ARISING FROM OR
OUT OF THIS AGREEMENT; EXCEPT, HOWEVER, THAT THIS INDEMNITY WILL NOT COVER CLAIMS OR
EXPENSES WHICH DIRECTLY RESULT FROM AND ARE ATTRIBUTABLE TO THE WILLFUL MISCONDUCT
OR GROSS NEGLIGENCE OF THE INDEMNIFIED PARTY.

6. Compensation, Los Indios and TCWOA jointly and severally agree to pay to
Escrow Agent, in advance and in equal shares, Escrow Agent’s escrow fees.

7. Resignation. Escrow Agent may resign upon ten (10) days® prior written notice
to Los Indios and TCWOQA and all other parties designated for notice below and, upon joint
instructions of Los Indios and TCWOA, shall deliver the Escrowed Funds to any designated
substitute Escrow Agent mutually selected by Los Indios and TCWOA. If Los Indios and
TCWOA fail mutually to designate a substitute Escrow Agent within ten (10) days after the
giving of such notice, Escrow Apgent may, in its sole discretion and its sole option, institute a bill
of interpleader in any court of competent jurisdiction to determine the rights of the parties hereto.

8. Remedies Cumulative. The rights and remedies of the parties hereunder are
cumulative and not exhaustive of any rights or remedies to which they would otherwise be
entitled. No modification or waiver of any provision of this Agreement shall in any event be
effective unless the same shall be in writing and signed by the parties hereto.

9. No Assignment. No party shall sell, pledge, assign, or otherwise transfer its
rights inder this Agreement without the prior written consent of the other party; provided,
however, the Escrow Agent may resign upon compliance with the provisions of Section 7 above.
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10.  Notice. Except as otherwise provided to the contrary herein, any notice, request,
demand, statement or consent given or made hereunder shall be in writing and shall be sent by
registered or certified mail, refurn receipt requested and shall be deemed given when postmarked
and addressed as follows:

If to Los Indios: Los Indios Ventures, Iiic.
Attny Mr, Tim Jamail
151 South 1st Street, Suite 200
Austin, Texas 78704

With a copy to: Timothy C. Taylor, Esq.
Jackson Walker L.L.P.
100 Congress Avenue, Suite 1100
Austin, Texas 78701

If to TCWOA: Travis Country West Owners Association, Inc.
c/o Goodwin Management
11149 Research Blvd., Suite 160
Austin, Texag 78759-5227

With a copy to: Jeffrey S. Howard, Esq.
MeclLean & Howard, LLP
Barton Oaks Plaza, Building IT
901 South MoPac Expressway, Suite 225
Austin, Texas 78746

If to Escrow Agent: *
&
e

Fax:*

Any party may designate a change of address by notice to the other parties, given at least fifteen
(15) days before such change of address is to become cffective. The foregoing notwithstanding,
any notice herennder shall be effective when actually received by the other party.

11. General Terms,

(2) Governing Law. This Agreement shall be governed by and consfrued in
accordance with the laws of the State of Texas and the laws of the United States of America
applicable to transactions in Texas.

L) Successors and Assigns: No Third Party. This Agreement shall be binding
upon and inure to the benefit of Los Indios, TCWOA, and Escrow Agent, and their respective
successors and permitted assigns. This Agreement is not intended fo confer on any person other
than Los Indios, TCWOA, and Escrow Agent, and their successors and permitted assigns any
rights, obligations, remedies, or liabilities.

(c) Amendment; Waiver. This Agreement may not be amended or modified
orally, but only by a written agreement executed by Los Indios, TCWOA, and Escrow Agent.
No delay or omission by Los Indios, TCWOA, and Escrow Agent in exercising any power or
right hereunder shall impair any such right or power or be construed as a waiver thereof, or any
acquiescence therein, nor shall any single or partial exercise of any such power preclude other or
further exercise thereof, or the exercise of any other right or power hereunder.
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(d) Number and Gender; Captions, Whenever used herein, the singular
number shall include the plural and the plural the singular, and the use of any gender shall be
applicable to all genders. The captions, headings, and arrangements used in this Agreement are -
for convenience only and do not in any way affect, limit, amplify, or modify the terms and
provisions hereof,

{e)  Severability. In case any of the provisions of this Agreement shall for any
reason be held to be invalid, illegal, or unenforceable, such invalidity, illegality, or
unenforceability shall not affect any other provision hereof, and this Agreement shall be
construed as if such invalid, illegal, or unenforceable provision had never been contained herein.

H Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall be deemed an original, but all of which taken together shall
constitute one and the same instrument. ’

(g)  Facsimile and Electronic Signatures. Los Indios, TCWOA, and Escrow
Agent agree that this Agreement may be transmitted by facsimile machine or by electronic
scanning and e-mail, and the parties intend that faxed or electronically scanned signatures shall
constifute original signatures. A facsimile or scanned copy of this Agreement with the signature,
original, faxed, or scanned, of all of the parties shall be binding on the parties. Facsimile copies
of notices required or permitted hereunder shall be binding and effective, and e-mail notices are
permitted and shall be binding and effective if and only if the recipient confirms receipt of such
e-mail notice by reply e-mail, '

[REMAINDER OF THIS PAGE INTENTICNALLY LEFT BLANK]
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EXBCUTED this day of , 20

Los Indios Ventures, Inc.
{(a Texas corporation)

By:

Tim Jamail, President

Travis Country West Owners Assaciation, Inc.
(a Texas non-profit corporation)

By:
Name:
Title:

Escrow AGENT:

By:
Name;
Title:

ESCROW AGREEMENT Page 6 ' Los Indias - TCWCA.
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ExHIBIT.E

MEMORANDUM OF AGREEMENT

THIS MEMORANDUM OF AGREEMENT is executed by Los Indios Ventures, Inc., a Texas

corporation (“Los /ndios”) and Travis Country West Owners Association, Inc., a Texas non-profit
corporation (the “TCW0OA™).

Al Los Indios is the owner of that certain 9.606 acre tract of land in Travis County, Texas,
more fully described by metes and bounds in Exhibit “A” attached hereto and incorporated herein by
reference for all pertinent purposes (the “Los Indios Property™).

B. TCWOA is the property owners association for the Travis Country West subdivision, a
residential development situated immediately east and generally south of the Los Indios Property {(the
“TCW Development’™). TCWOA is the property owners associatior) described in that certain Declaration
of Covenants, Consitions and Restrictions for Travis Counfry West Subdivision as recorded under
Document No. 2002069094 of the Official Public Records of Travis County, Texas.

C. There is a Restrictive Covenant covering the Los Indios Property, being the instrument of
record in Volume 10801, Page 0236, Real Property Records of Travis County, Texas (the “City
Restrictive Covenant™). Los Indies has requested proposed amendments to the City Restrictive Covenant
with the City of Austin, and FLos Indios has also requested a change in zoning for the Los Indios Praperty.

D. Los Indios and TCWOA have reached an agreement regarding TCWOA’s support of the
amendment to the City Restrictive Covenant, the zoning change, certain other limited variances, and site
plan approval subject to the terms of the Agreement, which Los Indios has requested or may request in
the firture regarding the Los Indios Property, and such agreement of the parties is set forth in the

Apreemment Regarding Developrnent executed by Los Indics and TCWOA dated June 8, 2010 (the
“Agreement™). :

Now, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, Los Indios and TCWOA acknowledge and agree as follows:

1. Agreement Incorporated by Reference. The Apreement is hereby incorporated into
this Memorandum by reference. In the event of any conflict between this Memorandum and the
Agresment, the Agreement shall control.

2. Notice to Third Parties: Restrictions on Use: Escrow. Pursuant to the Agreement,
Los Indios has agreed, among other things more particularly set forth in the Agreement, that depending on
the use of the Los Indios Property, the Los Indios Property will be subjected to certain covenants,
conditions, and restrictions (“CCRs™), as more fully set forth in the Agreement. Pursuant to and subject
to the terms of the Agreement, Los Tndios has also agreed to escrow certain funds (the “Fscrowed
Funds™) for traffic calming measures in the Travis Country West subdivision (for which TCWOA is the
property owners association), restrict access to (and from) Sunset Ridge to prohibit any such access
(including prohibiting any such access to or from the Los Indios Property though the property adjacent to
the Los Indios Property [but expressly not limiting access by such adjacent property to and from Sunset

Ridge]) except to allow a “crash gate™ for emergency access, and provide other restrictions set forth in the
Agreement.

3. Termination of this Memorandum. Upon recordation of the applicable CCRs and upon
the deposit of the Escrowed Funds, both as set forth in the Agreement, this Memorandum shall terminate
and the parties shall execute and record a release and termination hereof,

4, Applicable Law. This Memorandum shall be governed by and construed in accordance
with the laws of the Staie of Texas and the laws of the United States of America applicable to transactions
in Texas.

MEMORANDUM OF AGREEMENT Page L Los Indios Ventures, Inc.
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5. Successors and Assigns: No Third Party, This Memorandum and the Agreement shall
be binding upon and inure to the benefit of Los Indios and TCWOA, and their respective successors and
permitted assigns, This Memorandum is not intended fo confer on any persen other than TCWOQA and
Los Indios and their successors and permitted assigns any rights, obligations, remedies, or liabilities. The
obligations of Los Indios as set forth in the Agreement shall be covenants running with the land and shatl
be binding on an inure to the benefit of subsequent owners and successors in interest of all or any portion
of the Los Indios Property, and the Memorandurm of Agreement shall give any such subsequent owners or
successors in interest notice of such covenants.

EXECUTED this ¥"4ay of_<J Y& _ 2010.
' LOS INDIOS:

Los Indios Venftures, Inc,
{a Texas corporation)

By: ﬁ

i Jamajk President /

STATE OF TEXAS §
‘ §
COUNTY OF TRAVIS ) §

This instrument was acknowledged before me, the undersigned authority, this 1 day of

T UNE 20 10, by Tim Jamail, President of Los Indios Ventures, Inc., & Texzcorporatmn, on behalf

of said corporation.
My,
JACQUELYNE HAYES-TATE

Notary Public, State of Texas NO! S{#f Te.ﬁ'as

My Commission Expires
Aprl 01, 2014

{REM:\INDER OF THIS PAGE INTENTIONALLY LEFT BLANK)]

[STGNATUGRES CONTINUE ON FOLLOWING PAGE]
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TCWOA:

Travis Country West Owners Association, Inc,
(a Texas non-profit corporation)

By:
Name:
Title:
STATE OF TEXAS §
§
COUNTY OF TRAVIS §
This instrument was acknowledged before me, the undersigned authority, this day of
, 2010, by . aof
Travis Country West Owners Association, Inc.,, a Texas non-profit corporation, on behalf of said
corporation,

Notary Public % State of Texas

After Recording. Please Retuin To:

Timothy C, Taylor, Esqg.
JACKsON WALKER L.L.P,

100 Congress Avenue, Suite 1100
Austin, Texas 78701-4042

MEMORANDUM OF AGREEMENT Papge 3 Los Indios Ventures, [nc.
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EXHIBIT SA

CARSON AND BUSH

PROFESSIONAL SURVEYORS, INC.
1904 FORTVIEW ROAD
AUSTIN, TX 78704
TELEPHONE: (512} 442-0990
FACSIMILE: (512) 4421034

JANUARY 8, 2003

FIELD NOTE DESCRIPTION OF 9,606 ACRES OF LAND OUT OF THE JOSIAH
HUDSON SURVEY ABSTRACT No. 410 IN TRAVIS COUNTY, TEXAS, BEING ALL OF
THAT CERTAIN {2.691 ACRE) TRACT AND ALL OF THAT CERTAIN (6.813 ACRE)
TRACT OF LAND, BOTH HAVING BEEN CONVEYED TO LOS INDIOS VENTURES,
INC. BY WARRANTY DEED RECORDED IN DOCUMENT TRV 2001073406 OF THE
OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS, AND BEING MORE

" PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a %" iron red found in the Southwest right-of-way line Southwest
Parkway for the Northeasterly comer of that certain (2.691 acre) tract of land as
conveyed to Los Indios Ventures, Inc. by Warranty Deed recorded in Document TRV
2004073406 of the Official Public Records of Travis County, Texas, and for the most
Northerly comer of that certain (36.085 acre) tract of land as conveyed to Emerald
Builders, Ltd. by Special Warranty Deed ricorded in Document TRV 2001059318 of
the Official Public Records of Travis County, Texas, and being the most Easterly comer
and PLACE OF BEGINNING of the herein described tract;

THENCE leaving the Southwaest right-of-way line of Southwest Parkway, S 37 deg. 47"
34" W at 463.53 ft. passing the record Southerly corner of said Los Indios Ventures,
Inc. (2.691 acre) tract and an angle corner of that certain (6.913 acre) tract of land as
conveyed to Los Indios Ventures, Inc, by Warranty Deed recorded in Bocument TRV
2001073406 of the Official Records of Travis County, Texas, and continuing along the
same course for a total distance of 487.20 ft. to a 14" iron pipe found for an angle
corner of said Los Indios Ventures, Inc. {(6.913 acre) tract and for an angle corner of
this tract; :

THENCE with the Southeast line of said Los Indios Ventures, Inc. (6.913 acre) tract,

S 37 deg. 17° 52" W 466.95 fi, to a %" iron pipe found in the Northeast right-of-way line
of Sunset Ridge Road far the most Sautherly corner of said Los Indios Ventures, Inc.
(6.913 acre) fract and for the mast Wasterly corner of said Emerald Builders, Ltd.
(36.085 acre) tract and being the most Southerty corner of this tract;

THENCE with the Northeast right-of-way line of Sunset Ridge Road and with the
Southwest line of said Los Indios Ventures, inc. (6.913 acre) tract, N 51 deg. 03' 42 W
416 47 ft. to a 4" iron pipe found for the Southwesterty corner of said Los [ndios
Ventures, Inc. {6.913 acre) fract and for the most Southerly comer of that certain
(9.9692 acra) tract of land as conveyed to Tim Jamail by Special Warranty Deed
recorded in Volume 12005 Page 2200 of the Real Property Records of Travis County,
Texas, and for the most Westerly or Southwesterly comer of this tract;

Exhibit “A”
ESCROW AGREEMENT Page 37 Los Indios - TCWOQA




C-17 | 57 of 71

THENCE leaving the Northeast right-of-way line of Sunset Ridge Road with the
Waesterly line of said Los Indios Ventures, Inc. (6.913 acre) tract, the following three (3)

COUrsas,

1) N 39 deg. 23' 05" E 326.85 . to a %" iron pipe found;

2) N 38 deg. 37" 27" E 494.22 {t. to a %" Iron rod found,

3) N 21 deg. 59' 46" E 262.43 ft. to a spindie found in the curving Southwest
right-of-way line of Southwest Parkway for the most Northerly comer of
sald Los Indios Ventures, Inc. (6.913 acre} tract an for the most Easterly
corner of said Jamail (9.9692 acre) tract of land, and being the most -
Northerly corner of this tract; ‘

THENCE with the Southwesterly right-of-way line of Southwest Parkway, the following
six (6) courses;

1) aleng a curve to the right with a radius of 1410.00 #. for an arc length of 12.60
ft. and which chord bears S 44 deg. 28' 11" E 12.60 ft. to a %" iron rod
found;

2) § 456 deg. 22 23" E 93.93 ft. to a %" iron rod found for an angle comer,

3) S 41 deg. 31" 40" E 94,78 ft. to a 4" iron rod found for an angle coerner;

4) S 31 deg. 48' 00" E 38,00 ft. to a 4" iron rod found for an angle corner,

5) 8 32 deg. 15' 49" E 156.47 ft. to a 14" iron rod found for an angle comer;

6) S 32 deg. 35' 21" E 91.24 f. to the PLACE OF BEGINNING containing

9.606 acres of land,

PREPARED JANUARY 9, 2003, FROM SURVEYS PERFORMED IN AUGUST, 2001.

r R et triakuinl

Hoit Carson g HOLT CARSON,. Y
Registered Professional Land Surveyor No. 5166 (%3, 5168 ¥i%y
7/&3?.* esa ?.-%:ko ;
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Los Indios Ventures, Inc.

1006 Mopac Circle, Suite 101
Austin, Texas 78746
(512) 474.9493 phone (512) 474.5715 fax

December 18, 2015

Mr. Tim Shelhamer
Travis Country West Owners Association, Inc.

RE:  Sunset Ridge Office Park
8401 Southwest Parkway, Austin, TX

Dear Tim,

This letter documents some additional agreements we have reached regarding the
development of the above referenced property (owned by Los Indios Ventures, Inc.)
which is adjacent to Travis Country West. I very much appreciate your cooperation on
all of this.

We have delivered two versions of the Office CCRs to my lawyer, Tim Taylor. Thisis in
lieu of the original single version we were going to let your lawyer, Jeff Howard hold. I
agree that if the City of Austin does not require emergency access to Sunset Ridge from
the Los Indios property, then I will tell Tim Taylor to record the version of the Office
CCRs which prohibits access to Sunset Ridge. If the City does require emergency access
to Sunset Ridge, then we agree that Tim Taylor will record the version of the Office
CCRs which allows such access, and I will instruct him to record those. I would also
note that the new site plan for the property, which is attached to the Office CCRs, 1s
different than the one attached to the agreement signed in 2010. Ihave attached a copy to
this letter so we both have the new and agreed upon site plan in our files.

Thanks again.

Sincerely,

Los Indios Ventures, Inc.

Acknowledged:

Travis Country West Owners Association, Inc.

By: /\};w@m L

T Shelhémer Director
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MEMORANDUM OF AGREEMENT Q

THIS MEMORANDUM OF AGREEMENT is executed by Los Indios Ventures, Inc., a Texas

corporation (“Los Indios”) and Travis Country West Owners Association, Inc., a Texas non-profit
corporation (the “TCW0OA™),

A. Los Indios is the owner of that certain 9.606 acre tract of land in Travis County, Texas,
more fully described by metes and bounds in Exhibit “A” attached hereto and incorporated herein by
reference for all pertinent purposes (the “Los Indios Property™).

B. TCWOA is the property owners association for the Travis Country West subdivision, a
residential development situated immediately east and generally south of the Los Indios Property (the
“TCW Development”). TCWOA is the property owners association described in that certain Declaration
of Covenants, Conditions and Restrictions for Travis Country West Subdivision as recorded under
Document No. 2002069094 of the Official Public Records of Travis County, Texas.

C. There is a Restrictive Covenant covering the Los Indios Property, being the instrument of
record in Volume 10801, Page 0236, Real Property Records of Travis County, Texas (the “City
Restrictive Covenant”). Los Indios has requested proposed amendments to the City Restrictive Covenant
with the City of Austin, and Los Indios has also requested a change in zoning for the Los Indios Property.

D. Los Indios and TCWOA have reached an agreement regarding TCWOAs support of the
amendment to the City Restrictive Covenant, the zoning change, certain other limited variances, and site
plan approval subject to the terms of the Agreement, which Los Indios has requested or may request in
the future regarding the Los Indios Property, and such agreement of the parties is set forth in the

Agreement Regarding Development executed by Los Indios and TCWOA dated June 8, 2010 (the
“dgreement’™),

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, Los Indios and TCWOA acknowledge and agree as follows:

1. Agreement Incorporated by Reference. The Agreement is hereby incorporated into
this Memorandum by reference. In the event of any conflict between this Memorandum and the
Agreement, the Agreement shall control.

2. Notice to Third Parties: Restrictions on Use; Escrow. Pursuant to the Agreement,
Los Indios has agreed, among other things more particularly set forth in the Agreement, that depending on
the use of the Los Indios Property, the Los Indios Property will be subjected to certain covenants,
conditions, and restrictions (“CCRs"), as more fully set forth in the Agreement. Pursuant to and subject
to the terms of the Agreement, Los Indios has also agreed to escrow certain funds (the “Escrowed
Funds”) for traffic calming measures in the Travis Country West subdivision (for which TCWOA is the
property owners association), restrict access o (and from) Sunset Ridge to prohibit any such access
(including prohibiting any such access to or from the Los Indios Property though the property adjacent to
the Los Indios Property [but expressly not limiting access by such adjacent property to and from Sunset

Ridge]) except to allow a “crash gate” for emergency access, and provide other restrictions set forth in the
Agreement.

3. Termination of this Memorandum. Upon recordation of the applicable CCRs and upon
the deposit of the Escrowed Funds, both as set forth in the Agreement, this Memorandum shall terminate
and the parties shall execute and record a release and termination hereof.

4, Applicable Law. This Memorandum shall be governed by and construed in accordance

with the laws of the State of Texas and the laws of the United States of America applicable to transactions
in Texas.

MEMORANDUM OF AGREEMENT Page |
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3. Successors and Assigns; No Third Party. This Memorandum and the Agreement shall
be binding upon and inure to the benefit of Los Indios and TCWOA, and their respective successors and
permitted assigns. This Memorandum is not intended to confer on any person other than TCWOA and
Los Indios and their successors and permitted assigns any rights, obligations, remedies, or liabilities. The
obligations of Los Indios as set forth in the Agreement shall be covenants running with the land and shall
be binding on an inure to the benefit of subsequent owners and successors in interest of all or any portion
of the Los Indios Property, and the Memorandum of Agreement shall give any such subsequent owners or
successors in interest notice of such covenants.

EXECUTED this 4" ey of < UWE 2010,

Los INDIOS:

Los Indios Ventures, Inc.
(a Texas corporation)

“fim I ama}l,/f;resident /

STATE OF TEXAS §
' §
COUNTY OF TRAVIS ' §

This instrument was acknowledged before me, the undersigned authority, this % day of
JUNE 2010, by Tim Jamail, President of Los Indios Ventures, Inc., a Texag.corporation, on behalf
of said corporation.

e

S, Jacay = (Fé 5 ’
Shetten, ELYNE HAYES-TATE
;“ V2 Notary Public, State of Texas Notarly/Pubhic % Sfa fT@fasr
.,_”’.;5”.‘3‘.‘:\\.-. My Commission Expires

RIS Apiil 01, 2014

[REMAINDER OF THIS PAGE INTENTIOMALLY LEFT BLANK]

[SIGNATURES CONTINUE ON FOLLOWING PAGE]

MEMORANDUM OF AGREEMENT Page 2 Los Indios Ventures, Inc.
5818012v.4
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TCWOA:

Travis Country West Owners Associafion, Inc.
(a Texas non-profit corporation)

By: (‘NMWM

Name: W\ug&
Title: PL106], TCWOA
STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me, the undersigne authonty, this 10 day of
Je , 2010, by 1Nagtr) [!imﬂﬂgge‘[.. , of

Travis Country West Owners Association, Inc., a Texas non-profit corporation, on behalf of said

corporation.
1 U@i—@(

wtary Public * State of Texas

; ~"UALIRA ANN WESSELS 2
o 3 Netary Public,

f' anlﬁoﬂexﬂi
Kt WE 112,

e km\\\\s\\s \-\-.s\s

“\\“

iy

\\\\\
;N

After Recording, Please Return To:

Timothy C. Taylor, Esq.
Jackson WALKER L.L.P,

100 Congress Avenue, Suite 1100
Austin, Texas 78701-4042

MEMORANDUM OF AGREEMENT Page 3 Los [ndios Yentures, Inc
5818012v.4
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EXHIBIT SAL

CARSON AND BUSH
PROFESSIONAL SURVEYORS, INC.
1904 FORTVIEW RCAD
AUSTIN, TX 78704

TELEPHONE: (512) 442-0990
FACSIMILE: (512) 442-1084

JANUARY 9, 2003

FIELD NOTE DESCRIPTION OF 9.606 ACRES OF LAND QUT OF THE JOSIAH
HUDSON SURVEY ABSTRACT No. 410 IN TRAVIS COUNTY, TEXAS, BEING ALL OF
THAT CERTAIN (2.691 ACRE) TRACT AND ALL OF THAT CERTAIN (6.913 ACRE})
TRACT OF LAND, BOTH HAVING BEEN.CONVEYED TO LOS INDIOS VENTURES,
INC. BY WARRANTY DEED RECORDED IN DOCUMENT TRV 2001073406 OF THE
OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS, AND BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a %" iron rod found in the Southwest right-of-way line Southwest
Parkway for the Northeasterly comer of that certain (2.691 acre) tract of land as
conveyed to Los Indios Ventures, Inc. by Warranty Deed recorded in Document TRV
2001073406 of the Official Public Records of Travis County, Texas, and for the most
Northerly corner of that certain (36.085 acre) {ract of land as conveyed to Emerald
Builders, Ltd. by Special Warranty Deed racorded in Document TRV 2001059318 of
the Official Public Records of Travis County, Texas, and being the most Easterly corner
and PLACE OF BEGINNING of the herein described tract;

THENCE leaving the Southwest right-of-way line of Southwest Parkway, S 37 deg. 47’
34" W at 463.53 ft. passing the record Southerly corner of said Los indios Ventures,
Inc. (2.691 acre) tract and an angle corner of that certain (6.913 acre) tract of land as
conveyed to Los Indios Ventures, Inc, by Warranty Deed recorded in Document TRY
2001073406 of the Official Records of Travis County, Texas, and continuing along the
same course for a total distance of 487.20 ft. o a 2" iron pipe found for an angle
corner of said Los Indios Ventures, Inc. (6.913 acre) tract and for an angle corner of
this tract; '

THENCE with the Southeast line of said Los Indios Ventures, Inc. (6.913 acre) tract,

S 37 deg. 17' 52" W 466.95 ft. to a 14" iron pipe found in the Northeast right-of-way line
of Sunset Ridge Road for the most Southerly corner of said Los Indios Venturss, Inc.
{6.913 acre) fract and for the most Westerly corner of said Emerald Builders, Ltd.
(36.085 acre) tract and being the most Southerly comer of this tract,

THENCE with the Northeast right-of-way line of Sunset Ridge Road and with the
Southwest line of said Los Indios Ventures, Inc. (6.913 acre) tract, N 51 deg. 03' 42" W
416.47 ft. to a 2" iron pipe found for the Southwesterly corner of said Los Indios
Ventures, Inc. (6.913 acre) fract and for the most Southerly corner of that certain
(9.9692 acre) tract of land as conveyed to Tim Jamail by Special Warranty Deed
recorded in Volume 12005 Page 2200 of the Real Property Records of Travis County,
Texas, and for the most Westerly or Southwesterly corner of this tract;
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THENCE leaving the Northeast right-of-way line of Sunset Ridge Road with the
Westerly line of said Los Indios Ventures, Inc. (6.913 acre) tract, the foliowing three (3)

courses;

1) N 39 deg. 23' 05" E 326.95 ft. to a %4" iron pipe found;

2) N 38 deg. 37' 27" E 494.22 t. to a %" iron rod found,;

3) N 21 deg. 59' 46" E 262.43 ft. to a spindle found in the curving Southwest
right-of-way line of Southwest Parkway for the most Northerly corner of
said Los Indios Ventures, Inc. (6.913 acre) tract an for the most Easterly
comer of said Jamail (9.9692 acre) tract of land, and being the most -
Northerly corner of this tract; '

THENGE with the Southwesterly right-of-way line of Southwest Parkway, the foilowing
six (6) courses,

1) along a curve to the right with a radius of 1410.00 ft. for an arc length of 12.60
ft. and which chord bears S 44 deg. 28' 11" E 12.60 ft. to a %4" iron rod
found;

2) § 45 deg. 22' 23" E 93.93 ft. to a %" iron rod found for an angle comer;

3) S 41 deg. 31' 40" E 94,78 ft. to a 14" iron rod found for an angle corner;

4) S 31 deg. 48' 00" E 38.00 ft. to a %" iron rod found for an angle corner;

5) S 32 deg. 15' 49" E 156.47 ft. to a 4" iron rod found for an angle corer;

6) S 32 deg. 35' 21" E 91.24 f. to the PLACE OF BEGINNING cantaining
8.606 acres of land.

PREPARED JANUARY 9, 2003, FROM SURVEYS PERFORMED IN AUGUST, 2001.

Hoit Carson f
Registered Professional Land Surveyor No. 5166
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PUBLIC HEARING INFORMATION
Although applicants and/or their agent(s) are expected to attend a public
hearing, you are not required to attend. However, if you do attend, you have
the opportunity to speak FOR or AGAINST the proposed development or
change. You may also contact a neighborhood or environmental organization
that has expressed an interest in an application affecting your neighborhood.

During a public hearing, the board or commission may postpone or continue
an application’s hearing to a later date, or recommend approval or denial of
the application. If the board or commission announces a specific date and
time for a postponement or continuation that is not later than 60 days from the
announcement, no further notice is required.

A board or commission’s decision may be appealed by a person with standing
to appeal, or an interested party that is identified as a person who can appeal
the decision. The body holding a public hearing on an appeal will determine
whether a person has standing to appeal the decision.

A zoning ordinance amendment may include a conditional overlay which
would include conditions approved by the Land Use Commission or the City
Council. If final approval is by a City Council’s action, there is no appeal of
the Land Use Comumission’s action.

An interested party is defined as a person.who is the applicant or record owner
of the subject property, or who communicates an interest to a board or
commission by:

« delivering a written statement to the board or commission before or during
the public hearing that generally identifies the issues of concern (it may be
delivered to the contact listed on a notice); or

« appearing and speaking for the record at the public hearing;

and:

« occupies a primary residence that is within 500 feet of the subject property
or proposed development;

« 1s the record owner of property within 500 feet of the subject property or
proposed development; or

» is an officer of an environmental or neighborhood organization that has an
interest in or whose declared boundaries are within 500 feet of the subject
property or proposed development.

A notice of appeal must be filed with the director of the responsible
department no later than 14 days after the decision. An appeal form may be
available from the responsible department.

For additional information on the City of Austin’s land development
process, visit our web site: www.austintexas.gov/devservices.

Written comments must be submitted to the board or commission (or the contact
person listed on the notice) before or at a public hearing. Your comments should
include the name of the board or commission, or Council; the scheduled date of

the public hearing; the Case Number; and the contact person listed on the notice.

Case Number: SPC-2014-0442C
Contact: Donna Galati, 512-974-2733 or Elsa Garza, 512-974-2308
Public Hearing: Planning Commission, Jan 12, 2016

’(Q?L/écrww/ LUKEA’T"
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PUBLIC HEARING INFORMATION
Although applicants and/or their agent(s) are expected to attend a public
hearing, you are not required to attend. However, if you do attend, you have
the opportunity to speak FOR or AGAINST the proposed development or
change. You may also contact a neighborhood or environmental organization
that has expressed an interest in an application affecting your neighborhood.

During a public hearing, the board or commission may postpone or continue
an application’s hearing to a later date, or recommend approval or denial of
the application. If the board or commission announces a specific date and
time for a postponement or continuation that is not later than 60 days from the
announcement, no further notice is required.

A board or commission’s decision may be appealed by a person with standing
to appeal, or an interested party that is identified as a person who can appeal
the decision. The body holding a public hearing on an appeal will determine
whether a person has standing to appeal the decision.

A zoning ordinance amendment may include a conditional overlay which
would include conditions approved by the Land Use Commission or the City
Council. If final approval is by a City Council’s action, there is no appeal of
the Land Use Commission’s action.

An interested party is defined as a person who is the applicant or record owner
of the subject property, or who communicates an interest to a board or
commiission by:

« delivering a written statement to the board or commission before or during
the public hearing that generally identifies the issues of concern (it may be
delivered to the contact listed on a notice); or

« appearing and speaking for the record at the public hearing;

and:

» occupies a primary residence that is within 500 feet of the subject property
or proposed development;

« is the record owner of property within 500 feet of the subject property or
proposed development; or

« is an officer of an environmental or neighborhood organization that has an
interest in or whose declared boundaries are within 500 feet of the subject
property or proposed development.

A notice of appeal must be filed with the director of the responsible
department no later than 14 days after the decision. An appeal form may be
available from the responsible department.

For additional information on the City of Austin’s land development
process, visit our web site: www.austintexas.gov/devservices.

! Your Name (please pmzl‘)

Written comments must be submitted to the board or commission (or the contact
person listed on the notice) before or at a public hearing. Your comments should
include the name of the board or commission, or Council; the scheduled date of

the public hearing; the Case Number; and the contact person listed on the notice.

Case Number: SPC-2014-0442C
Contact: Donna Galati, 512-974-2733 or Elsa Garza, 512-974-2308
Public Hearing: Planning Commission, Jan 12, 2016
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If you use this form to comment, it may be retur ned to:
City of Austin
Development Services Department —
Donna Galati
P. O. Box 1088
Austin, TX 78767-1088
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