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Heldenfels, Leane

Dana Nowak ey

Wednesday, June 08, 2016 8

Heldenfels, Leane
Frank Nowak

From:
Sent
To

28 PM

dananowak

4

Cc

Board of

Case Number C15-2016-0069, 5905 Tumbling Circle, Public Hearing

Adjustments, June 13, 2016

Subject




"es

Heldenfels, Leane

From: Dana Nowak /i mesasGemmuniy

Sent: Wednesday, June 08, 2016 8:06 PM

To: Heldenfels, Leane

Cc: Frank Nowak; Dana Nowak

Subject: Case Number C15-2016-0069, 5905 Tumbling Circle, Public Hearing: Board of

Adjustments, June 13, 2016

Hi Ms. Heldenfels,
Please find more supporting information below for our objection to the requested variance(s).

Thank you,
Dana Nowak
512.623.0902

On Saturday, June 6, 2015 5:35 PM, Michael Tita erme:

Frank and Dana

Thank you for meeting with Wendy and me on Tues. We had high hopes that we would be able to sit down together and have a
constructive conversation about resolving our issues, but you may agree that we fell well short of that goal. In light of our Tuesday
meeting, we see it is likely that we are too far apart in our goals to have this type of conversation without some assistance.

Wendy and | regret that the level of communication and trust between our families has gotten to such a low level. We value having
a good relationship with your family and we are willing to invest our time, effort and money in repairing this relationship.

We would like to propose that the Nowaks and the Titas hire and work together with a professional dispute resolution expert who
would provide a neutral, fair, and structured environment for resolving our conflict. Alternative Dispute Resolution is a proven
approach to solving conflicts between families, neighbors and even large corporations. The dispute resolution expert would not be
asked to render an opinion of any sort of the rights or wrongs of our conflict, they would just apply a structured process to help us
work through our issues.

If this idea is acceptable to you, we can work together to find the right dispute resolution expert, and have the working session/s
before we leave for vacation at the end of June.

Michael and Wendy

Michael! Tita
Manager - BigFix and Mobility WW Advanced Technology Group/SWAT

§ IBM Security

Inteligence. Integration. Expertise.

fjom
ﬂ:n:ll
g

Maobile: 1-512-415-9586

E-mail: @l

11501 Burnet Rd
Austin, TX 78758-3400
United States
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T07 West 34" Strect, Austin, Texas 767051294
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June 9, 2015

Sent vin email: mtita@us.ibm.com

Michael and Wendy Tita
5905 Tumbling Circle
Austin, Texas 78731

Re: survey and encroaching improvements

Dear M. and Mrs. Tita:

{ have been retained by Frank and Dana Nowak in regard to the encroachment of
portions of your deck and landscaping structures onto their property.

Recently, a surveyor was called by the Nowak's to prepare for the construction of a
privacy fence along the property line between your respective properties.

A portion of your deck and certain landscaping features are located on, and part of,
the Nowak's property. This has been the topic of previous discussions between
yourselves and the Nowaks. The string line erected by the surveyor marks the

property line.

The Nowak's intend to remove the structures located on their property, but will wait
until June 25, 2015 to begin demolition. This delay is to allow you to remove or
relocate these structures in a manner that works best for you. if you choose not to do
s0, the Nowak's will begin the process on or about the 25th of june.

If you have any questions, please contact me directly.
Sincerely,

Byrd Davis Furman & Alden, LLP

Pusonn: (512) 454-3751 « (BOU) 344.3751
PAs: (512) 451 5857
WWW. BYRDDAVIS. COM
(Listed in Martindale Hubbell Preemingnt JLaw Firmy)

0670972016 9:19AM (GMT-05:00)
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Subject: The Nowak Fence project

From:  Michael Tita (/RSN
To: JEnsshSn—".
ce: e

Date: Sunday, September 13, 2015 4:09 PM

Dana

On Friday | removed the 6° corner of our deck steps that encroached on your property. This is the only installation that
occurred since you took ownership of the property. My understanding is that you own all walkways, retaining walls, and

- landscaping (on your side of the properly line) that wers in place at the time your purchased the property, and you are free
to do what you like with them at your discretion. Wendy also removed our bricks, so at this time nothing owned by the

Tita's is on your property.

We understand that you intend to move forward with your fence project. To ensure this project does not result in additional
conflict or legal costs | have a ¢couple of requests:

1. Please hire a fancing company that understands and will follow all applicable City of Austin fencing regulations
pertaining to: recommended eetbacks, maximum height, materials, how to bulld around existing trees, efc....

2. Please keep 100% of the fence foundation and structure on your property. Any portion of the fence that
encroaches on our propenty will have to be relocated or will be removed. The current test holes clearly encroach
on our property and are not acceptable.

3. Please do not disturb aur property in any way. You can demo what you want on your property, but the demo cannot
impact the structures on our property. | have documented exactly what this looks pre-construction of the fence.,

4. Please let the contractor know that: 1) this fence is being bulit with out our consent, so they are expected to
complete all work from your property with out setting foot on ours 2) all work effort and work product will be
scrutinized for compliance with the City regulations and our expectations on performance of the work. We have
installed a security camera and all work activity will be observed and recorded.

Thﬂnk&
Michael T

From: Michael Tite/AustiniBM
To: Dana Nowak

Cc:  Frank Nowak Wendy Dunnam 'ﬂtm

Date: 08/03/2015 11:10 AM
Subject: Re: Response o your Fri voice mail

Hi Dana

In June, Wendy and I, with counsel from our attomey, made no commitments but agreed to revisit the issue at the end of
the summer which we are doing now. The hope was that a couple of months away from the condlict would enable us to
have a more rational discussion. Apparently that is still not possible.

0670972016 9:19AM (GMT-05:00)
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We do not plan on making any changes to our property until you have completed what ever it is that you intend to. You are
welcome to remove the portions of the walk ways, retaining walls, landscaping, etc that are on your property.

Again, please leave our property undisturbed.

Thanks,
Michaal Tita

From:  Dana Nowak <iapueinieuun.

To:  Michasl Tita/Amuiniiieaiihed

Ce¢:  Wendy Dunnam Tita <siimensthinigiimp. Frank Nowak symipasinigng
Date: 00/02/2018 07:15 PM

Subject; Re: Response to your Fri voice mail

Michael,

You cleardy do ot understand or care that a portion of your back deck steps and rock wall arc on our property. Itis ous cight as the property owners to have a clcar, obvious
and fcgal property line with NO encroachments and your sleps aad wall interrupt this.

We huve wauiled patieady this summer for you to remove the encrouching siructures. Firal, you stulled with different proposals and then you left town without resolution of the
isup. Your lust cormespondeace with us wax such thut we, our attorney, and mout fikely your attorney helicved that you would be removing the steps once you returned from
your vacation. Clearly, you misled us,

Your constanl refarence to the steps a8 @ “frieadship walk" does not change he fact that you are encroaching on aue propersy, Additionally, it bas no value or importance to us,
‘This was made abundandly clear when Alexander mude the poor decision o attack Beckett an our property, Our family and friends use the waikway without trespassing of)
your property. At this point, we insist that ull members of your family and your guests refrain from accessing yoor deck from our propesty.

Furthermore, we do not care how logy you lave lived here, 1L hos absolutely no bearing on the issue......parts of your deck structures are encroaching on our property.

We will be muving forward with a fence and removing the stepy that ure encruaching un our property. It is unfortunate that your discourteous and self-centered actions have led
us 1o this,

Dana and Frank Nowak

On Wednesday, September 2, 2015 11:13 AM, Michael Tita (N wels

Hi Dana

| got your voice mail. When you asked "what are your plans to remove our stuff off your property” | assume that you mean
the pile of bricks since that is the only remaining item we have on your property. Before we left in June | cleared space to
move the bricks over along the tance but | did not get a chance to actually move them. You are welcome to move them
over along the fence if there is some urgency, or | would be happy to do it when | am back in town in a couple of wesks,
After that we have no further plans to make any changes to our property in the near future.

For all of the 16 years we have lived in our house we have allowed unrestricted access to our driveway, walkway and our
half of the football field. We do this because it is convenient for the kids and the families in the neighborhood, and it is no
burden on us. We do not plan to change this. Unfortunately you do not share this perspective. You have made it clear
that your priority is assertion of your property rights above other considerations and precedence.

We are fine with what ever you need to do on your property, please leave our property undisturbad.

0670972016 9:19AM (GMT-05:00)
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Titan Fencing & Clearing, LLC Estimate
(512)851-6625
ben@titanfenceandclear.com
LI LB
!iliil’.lﬁllill
LI P mmNcine b CLEAKING
' ADDRESS
I Dana Nowak
| 5932 Highland Hills Dr

| Austin, Texas 78731

N PO

| ESTIMATE # DATE ;T
| 1028 . ..|ooMsrR01s | |
P 5 e B
| Wood Privacy - Standard 1 2,507.00 2,507.00 |

f installation of 6 foot tall Cap and Trim Wood Privacy Fence
| -4 x 4 Pressure Treated Pine Posts set in concrete 24 inches into dirt 5
| and 18 inches into concrete. !
| -2 of 2 x 4 Pressure Treated Pine Rails |
| -1 x 8 Westemn Red Cedar Pickets 5/8" thick # 2 Grade

| -2 x 4 cedar cap and 1x 2 Cedar Trim

| -Fastened with Hot Dipped Galvanized Ring Shank Nails
| - Fenca to be installed in a stair-stepped fashion.

i

E Fence to be installed from the top of the property on the right side to |
i the lower part of the property just before the last tree.
85 feet with No Gate

Sales 1 0.00 0.00

| Option 1: : :
Option to remove the option for cap and trim.

Removing the option for cap and trim.u $477 on the total
estimate.

This will bring your estimate totalfo

Accept Decling {nitial —

0670972016 9:19AM (GMT-05:00)
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. ACTIVITY . ary HATE AMOUNT

| Memo 1 0.00 0.00 |
Labor, material, tear down, haul off and applicable taxes are all :
included in the price.

| Addition costs will be added if customer requests more work to be

| performed outside of what is described above.

i No additional work will be done or costs added without customer

r knowledge and approval, .

] Credit Card 1 0.00 0.00

| A signed contract is required to start all projects. On projects totaling

more than $500.00 a 50% deposit is required to start the project and

the remaining 50% will be charged at the complettion of the project.

*Check, Cash, Credit Cards accepled.

Thae credit card information below will be used for the deposit amount
| and final payment due upon completion of project.

| authorize Titan Fencing & Clearing, LLC to charge the credit card
below, per the terms above, until the above balance is paid in full.

Credit Card # ;
CardType__ Expirationdate.... . .__._Auth
Code

. Billing Zip code

Name on ;
Card Signature:

0670972016 9:19AM (GMT-05:00)
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. ACTvITY ' QTy . RATE ° AMOUNT

Wording 1 0.00 0.00 !
Titan Fencing & Clearing, L.LC will be responsible for successfully '
completing the above described project according to specifications,
and within the policy guidelines discussed. Titan Fencing & Clearing,
LLC agrees to parform what is written on the contract. Titan Fencing
& Clearing, LLC will schedule a start day when the deposit is received
- and confract is signed, and finat balance will be due when work is
completed. Please note weather may delay the startdate on a

' project. Titan Fencing & Clearing, LLC is not responsible for any

§ property lines or representations of property divisions. Any contract

| not paid by owner, company, or company representative will be

| eharged at the rate of fifteen percent (15%) interest per annul after

{ three (9) days of invoice. If still not paid by ninety (90) days Titan ;
Fencing & Clearing, LLC will file a contractor?s lien on the property.

| Customer agrees to be responsible for all court costs, attorney or lean
fees and costs associated with collection of payment due to Titan
Fencing & Clearing, LLC. Titan Fencing & Clearing, LLC is not
responsible for any underground construction and or damage to any
underground pipelines, electrical lines, phone lines, cable lines, gas
lines etc... Titan Fencing & Clearing, LLC will call 811 and schedule a
marking or screening of any such pipelines, electrical lines, phone
lines, or cable lines. Customer is responsible for obtaining any and all ;
permits and assigned cost from City, County, and HOA if applicable.
Warranty; Titan Fencing & Clearing, LLC guarantees all
craftsmanship on thig job from any defects in workmanship for 2
vears. If invoice is not paid in full within 15 days of invoice, warranty
will be voided. Titan Fencing & Clearing, LLC is not responsible for
warping, cracking, bowing, aging, weathering, siorm damage,
negligence, or vandalism. By signing this agreement you are agreeing
i that you know and are informed that wood products warp and crack

i as a natural behavior and hereby do not hold Titan Fencing &

| Clearing, LLC responsible for such occurrences.

TOTAL $2,507.00

Actepted By Accapted Date

0670972016 9:19AM (GMT-05:00)
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nditions F: Allowing Priv

Sections 609.7.1 and 721.2 of the 2012 Uniform Plumbing Code allow the City to approve private easements if
“proper cause...has been first established to the satisfaction of the Autharity having jurisdiction.”

The following conditions have been previously identified as providing "proper cause” to allow the use of a private
water or wastewater easement as a means of providing water and/or wastewater services to an existing legal lot
(note: these are scenarios with existing lot line configurations and not to be used to facllitate re-subdlvisions of

property).

1. Alegal lot does not have right-of-way access.

2. A legallot’s right-of-way access Is a Texas Department of Transportation (TxDoT) right-of-way and Austin
Water (Director, an Assistant Director, or a Division Manager) prefers that public infrastructure not be
Installed In the TxDoT right-of-way.

3. The path of extending the public infrastructure to serve the legal lot would confiict with existing or
proposed structural conditions, e.g. railroad tracks.

4. The right-of-way access on a legal lot conflicts with existing public or private easements.

5. Pursuant to the Utllities Criteria Manual, there Is not sufficient depth or cover for the public infrastructure
to be extended to serve the legal lot.

6. Asdetermined by Austin Water (Director, an Assistant Director, or a Division Manager) the extension of
public Infrastructure would be cost prohibitive and not in the best Interests of Austin Water for
ownership, operation, and maintenance purposes.

7. The legal lot cannot be served by an onsite sewage facility (OSSF) due to the lot size, configuration, or soil
conditions. :

This protocol only addresses those scenarios that are commonly acceptable for the use of a private water or
wastewater easement. Austin Water and the Development Services Department will Jointly address ali other
scenarios on a case-by-case basls.

ctor, Austin Water

Carl Wren, Assistant Director, Bullding Officlal "Date
Development Services Department
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Sections 609.7.1 and 721.2 of the 2012 Uniform Plumbing Code allow the City to approve private easements if
“proper cause..has been first established to the satisfaction of the Authority having jurisdiction.”

The following conditions have been previously Identified as providing “proper cause” to allow the use of a private
water or wastewater easement as a means of providing water and/or wastewater services to an existing legal lot
(note: these are scenarios with existing lot line configurations and not to be used to facilitate re-subdivisions of

property).

1. Alegallot does not have right-of-way access.

2. Alegal lot's right-of-way access is a Texas Department of Transportation (TxDoT) right-of-way and Austin
Water (Director, an Assistant Director, or a Division Manager) prefers that public infrastructure not be
installed in the TxDoT right-of-way.

3. The path of extending the public infrastructure to serve the legal lot would canflict with existing or
proposed structural conditions, e.g. railroad tracks.

4. The right-of-way access on a legal lot conflicts with existing public or private easements.

5. Pursuant to the Utilities Criteria Manual, there Is not sufficient depth or cover for the public infrastructure
to be extended to serve the legal lot.

6. Asdetermined by Austin Water (Director, an Assistant Director, or a Division Manager) the extension of
public Infrastructure would be cost prohibitive and not in the best interests of Austin Water for
ownership, operation, and maintenance purposes.

7. The legal lot cannot be served by an onsite sewage facility (OSSF) due to the lot size, configuration, or soil

conditions. ’

This protocol only addresses those scenarios that are commonly acceptable for the use of a private water or
wastewater easement. Austin Water and the Development Services Department will jointly address all ather

scanarlos on a case-by-case basis.

Date

to/26/20/5”

Carl Wren, Assistant Director, Bullding Official “ Date
Development Services Department

ctor, Austin Water
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