RESTRICTIVE COVENANT TERMINATION REVIEW SHEET

CASE: C14-86-120(RCT) P.C. DATE: June 14, 2016
(Burnet Road RCT)

ADDRESS: 8315 Burnet Road

DISTRICT AREA: 7

OWNER/APPLICANT: 4222 S TH-35, Ltd. AGENT: Alice Glasco Consulting
(Jimbo Cotton) (Alice Glasco)

EXISTING ZONING: CS-1-NP AREA: 0.0359 acres

(1,564 sq. ft.)
SUMMARY STAFF RECOMMENDATION:

Staff recommends the applicant’s request to terminate the restrictive covenant to eliminate the
restrictions placed upon the property in question.

PLANNING COMMISSION RECOMMENDATION:

6/14/16: Approved staff’s recommendation to terminate the restrictive covenant by consent (11-0,
J. Thompson and N. Zaragoza-absent); P. Seeger-1%, A. Pineyro De Hoyos-2™.

DEPARTMENT COMMENTS:

The site under consideration is a vacant suite within an existing building that fronts onto Burnet Road.
Burnet Road is defined as a major arterial roadway and an Activity Corridor as designated by the
Growth Concept Map in the Imagine Austin Comprehensive Plan (IACP). In 1987, the City Council
approved a rezoning of a 1,564 square foot portion of this structure from CS to CS-1. As part of the
approval of Ordinance No. 870416-E, the Council signed a public restrictive covenant to 1) prohibit
the sale of alcohol except when included within a gift basket and 2) prohibit the on-site consumption
of alcohol. The applicant is requesting to terminate the public restrictive covenant for this property
because they are seeking a conditional use permit at this location to develop a cocktail lounge use, a
neighborhood bar called the Night Owl.

The staff recommends the applicant’s request to terminate the restrictive covenant for this property
because there is no longer a day care center that is located within this immediate area. The
termination of this public restrictive covenant will allow for the sale of alcohol to be permitted on this
site, which would be consistent with the current CS-1 zoning on the property and is compatible with
the commercial land uses currently located to the north, south, and west of the site.

The applicant agrees with the staff’s recommendation.
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EXISTING ZONING AND LAND USES:

ZONING LAND USES
Site CS-1 Vacant Suite within Existing Building
North | CS-NP Personal Services Use (Tip Top Cleaners), General Retail
Sales-Convenience (Rock N Roll Rentals Sound & Lighting
Equipment)
South CS-NP Retail Center (Vacant Suite, Shu Shu’s Chinese and Asian
Cuisine, Tattoo, Hot Lava Obstacle Course)
East SF-3-NP Duplex Residences
West CS, CS-1-CO Automotive Sales (Bill Munday North, Time Auto Sales)
AREA STUDY: Crestview/Wooten Combined Neighborhood Planning Area TIA: N/A
WATERSHED: Shoal Creek DESIRED DEVELOPMENT ZONE: Yes
CAPITOL VIEW CORRIDOR: N/A HILL COUNTRY ROADWAY: No

NEIGHBORHOOD ORGANIZATIONS:

Austin Heritage Tree Foundation

Austin Independent School District

Austin Neighborhoods Council

Bike Austin

Friends of Austin Neighborhoods

Friends of North Shoal Creek

Homeless Neighborhood Association
North Austin Neighborhood Alliance
North Shoal Creek Neighborhood Association
NW Austin Neighbors

SELTEXAS

Shoal Creek Conservancy

Sierra Club, Austin Regional Group
Sustainable Neighborhoods

Wooten Neighborhood Association
Wooten Neighborhood Plan Contact Team

CASE HISTORIES: Not Applicable within the Past Ten Years

RELATED CASES: SPC-2016-0110A (Conditional Use Site Plan)

ABUTTING STREETS:
Name ROW Pavement Classification ADT
Burnet Road Varies MAD-4 Major Arterial 30,269
CITY COUNCIL DATE: June 23, 2016 ACTION:
CASE MANAGER: Sherri Sirwaitis PHONE: 512-974-3057

sherri.sirwaitis @austintexas.gov
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ALICE GLASCO CONSULTING

May 16, 2016

Greg Guernsey, Director

Planning and Zoning Department
505 Barton Spring Road, Suite 500
Austin, Texas 78704

RE: Restrictive Covenant Termination Request for 8315 Burnet Road—C14-86-120(RCT)

Dear Greg:

I represent the property owner of the subject site in a request to terminate a restrictive
covenant associated with zoning case number C14-86-120. The termination of the
restrictive covenant (RC) would allow for the sale of alcohol for on-site and off- site
consumption.

Background:

In 1987, under ordinance number 870416-E, the City Council rezoned approximately
1,564 square feet of an existing building from CS to CS-1. The purpose of CS-1 zoning
was to allow the sale of alcohol as a part of a gift basket ONLY. In granting CS-1
zoning, the City Council in 1987, prohibited the sale of alcohol except when included
within a basket and also prohibited on-site consumption of alcohol.

According to a 1986 staff report (on microfiche), the prohibition to sell alcohol for on-
site and off-site consumption was due to the proximity of a commercial day care center to
the area being rezoned (see attached zoning map).

Justification for RC Termination:

A day cay center no longer exists along this part of Burnet Road.
The Wooten Neighborhood Association does not oppose the request to terminate
the restrictive covenant after having met twice with the tenant who intends to
open/operate a neighborhood cocktail lounge (see attached letter).

e A conditional use permit site plan is required for a cocktail lounge and is currently
under review by the Development Services Department.



RE: Restrictive Covenant Termination Request for 8315 Burnet Road—C14-86-120(RCT

Recorded Restrictive Covenants:
According to Travis County records, two restrictive covenants were recorded as follows:
1. Volume 10587, pages 0381-0384 — executed on March 6, 1987, and filed on
February 18, 1989.
2. Volume 10229, pages 0712-0714 — executed on April 13, 1987 and filed on May
4, 1987, but is missing Exhibit “A” - property description.
Note:
The difference between the two restrictive covenants is that the following sentence was
added to the April 13™ 1987 document: No alcoholic beverage shall be sold for

consumption on the premises.

Please let me know if you have any questions or need additional information.

Sincerely,

Maetteers

Alice Glasco, President
AG Consulting

Attachments
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ITY OF AUSTIN. TEXAS

ORDINANCE NO. 870416-E

AN ORDINANCE ORDERING A REZONING AND CHANGING THE ZONING MAP
ACCOMPANYING CHAPTER 13-2A OF THE AUSTIN CITY CODE OF 1981 AS
FOLLOWS: 1564 SQUARE FEET OF LAND OR 0.0359 OF ONE ACRE OF LAND,
BEING A PORTION OF LOT 7A, FRANK REEDERS RESUBDIVISION OF LOTS 7-
9, DIXIE TERRACE, LOCALLY KNOWN AS 8315 BURNET ROAD, FROM "CS"
COMMERCIAL SERVICES TO %“CS-1" COMMERCIAL-LIQUOR SALES, SAID
PROPERTY BEING LOCATED IN AUSTIN, TRAVIS COUNTY, TEXAS; WAIVING
THE RULE REQUIRING THE READING OF ORDINANCES ON THREE SEPARATE
DAYS; AND PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. Chapter 13-2A of the Austin City Code of 1981 is hereby
amended to change the base zoning district from "CS" Commercial
Services to "CS-1" Commercial-Liquor Sales on the property
described in File C14-86-120, as follows:

1564 square feet of land or 0.0359 of one acre of land,
being a portion of Lot 7a, Frank Reeders Resubdivision
of Lots 7-9, Dixie Terrace, a subdivision of a portion
of the George W. Davis Survey No. 15, Abstract No. 217,
in the City of Austin, Travis County, Texas, of record
in Plat Book 14, Page 46, Travis County Plat Records,
said Lot 7A having been conveyed in a deed from J. W.
Savage to Charlie Christian in Volume 4533, Page 2241,
Travis County Deed Records, said tract being more
particularly described by metes and bounds in Exhibit
"p," attached hereto and incorporated herein for all
purposes; and,

locally known as 8315 Burnet Road in the City of Austin, Travis
County, Texas.

PART 2. It is hereby ordered that the Zoning Map accompanying
Chapter 13-2A of the Austin City Code of 1981 and made a part
thereof shall be changed so as to record the change ordered in
this ordinance.

PART 3. The requirement imposed by Section 2-2-3 of the Austin
city Code of 1981 that this ordinance be read on three (3)
separate days shall be waived by the affirmative vote of five (5)
members of the City Council to pass this ordinance through more
than one reading on a single vote.

PART 4. This ordinance shall be effective ten (10) days follow-
ing the date of its final passage.
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1ITY OF AUSTIN. TEXAS:

‘I’ PASSED AND APPROVED §
§
Rpril 16 , 1987 g g iA//
Frank C. Cooksey
Mayor
APPROVED: —QK‘ \ ATTEST: Qa/mu & ﬂ[@;
Barney L. Knight (/ James E. Aldridge
City Attorney City Clerk
16APR87
D-1-c-4
SJH/gv
Exhibit
086120
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EXHIBIT “A" Charlie Christian

Zoning Notes

FIELD NOTES

FIELD NOTES OF 1564 SQUARE FEET OF LAND OR 0,0359
OF ONE ACRE OF LAND, BEING A PORTION OF LOT 7A,
FRANK REEDERS RESUB. OF LOTS 7-9, DIXIE TERRACE,
A SUBDIVISION OF A PORTION OF THE GEORGE W. DAVIS
SURVEY NO. 15, ABSTRACT NO. 217, IN THE CITY OF
AUSTIN, TRAVIS COUNTY, TEXAS, OF RECORD IN PLAT
BOOK 14, PAGE 46, TRAVIS COUNTY PLAT RECORDS,
SAID LOT 7A HAVING BEEN CONVEYED IN A DEED FROM
J. W. SAVAGE TO CHARLIE CHRISTIAN IN VOLUME 4533,
PAGE 2241, TRAVIS COUNTY DEED RECORDS, SAID 1564
SQUARE FEET OF LAND OR 0.0359 OF ONE ACRE OF
LAND BEING MORE PARTICULARLY DESCRIBED BY METES
AND BOUNDS AS FOLLOWS:

Commencing for reference at a point in the east line of
Burnet Road at the southwest corner of Lot 9A and the northwest corner of
Lot 7A, Frank Reeders Resub. of lLots 7-9, Dixie Terrace, a subdivision of
record in Plat Book 14, Page 46, Travis County Plat Records, sald Lot 74
being conveyed in a deed from J. W. Savage to Charlie Christian in Volume
4533, Page 2241, Travis County Deed Records, and from which commencing
corner, the northwest corner of said Lot 9A and the intersection of the east
line of Burnet Road and the south line of Doris Drive bears N 14° 10' E
86.50 feet;

Thence S 75° 50" E 35.8 feet and S 14° 10" W 18.4 feet to the
northwest corner of a brick and concrete block building for the BEGINNING
and northwest corner of the herein described tract;

(1) THENCE with the north face of said building S 75° 50' E
68.5 feet to the northeast corner of said building for the northeast cormer
of the herein described tract;

(2) THENCE with the east face of said building S 14° 10' W
22.83 feet to a point for the southeast corner of the herein described
tract;

(3) THENCE with a line 22.83 feet distance from and parallel
to the north face of said building N 75° 50' W 68.5 feet to a point in the
west line of said building for the southwest corner of the herein described
tract;
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. Charlie Christian
Zoning Notes - Page 2

(4) THENCE with the west face of said building, N 14° 10' E
22.83 feet to the BEGINNING corner of the herein described tract, containing
1564 square feet of land or 0,0359 of one acre of land.

Field Notes Prepared July 24, 1986 from public records and
from a survey made January 16, 1974 by Clinton P. Rippy,
Registered Public Surveyor No. 1453, and field verified by
Metcalfe Engineering Company, Inc., on July 24, 1986.

METCALFE INEERING COMPANY, INC.

“”
v, 2
: "l;,: J
George LY Sanders

Registered Public Surveyor #1838
Austin, Texas
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COUNTY OF TRAVIS KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, CHARLES CHRISTIAN, of Bexar County, Texas, is
Owner of the following described property ("Property"):

All that certain tract, plece or parcel of land,

lying and being situated in the County of

Travis, State of Texas, described in Exhibit

"A" attached hereto and made a part hereof for all

purposes, to which reference is here made for a

more particular description of said property; (or

insert property description)

and,

WHEREAS, the City of Austin, Texas, and the Owner of
the Property have agreed that the Property should be
impressed with certain covenants and restrictions running
with the land, and desire to set forth such agreement in
writing;

NOW, THEREFORE, in consideration of One and No/100
Dollors {$1.00) and other good and valuable consideration
paid by the City of Austin in hand to the Owner, the
receipt and sufficiency of which is acknowledged, the QOwner
does hereby impress upon the Property, the following
covenants and conditions which shall be considered to be
covenants running with the land, and which shall be binding
on the Owner, his heirs, personal representatives, successors
and assigns, as follows:

1. No individuval bottle or container of spirits,
liguor, beer, or wine shall be sold on the
premises except when included within a basket;
potpourri; medley; or gift assortment.

The foregoing notwithstanding, nothing herein
shall prohibit the delivery of cases or lots of

spirits, liguor, beer or wine stored upon the
premises to locations outside the premises.

- 1
REAL PROPE
0587 0381

[
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2. If any person or entity shall violate or
attempt to violate the foregoing agreement and
covenant, it shall be lawful for the City of
Austin, a municipal corporation, its successors
and assigns, to prosecute proceedings at law or
in equity, against such person or entity
violating or attempting to violate such
agreement or covenant, to prevent the person or
entity from such actions, and to collect
damages for such actions,

3. If any part of this agreement or covenant shall
be declared invalid, by judgment or court
order, the same shall Iin no way affect any of
the other provisions of this agreement, and
such remaining portion of this agreement shall
remain in full effect.

4. If at any time the City of Austin, its
successors or assigns, fails to enforce this
agreement, whether or not any violations of it
are known, such failure shall not constitute a
waiver or estoppel of the right to enforce it.

5. This agreement may be modified, amended, or
terminated only by joint action of both (a) a
majority of the members of the City Council of
the City of Austin, or such other governing
body as may succeed the City Council of the
City of austin, and (b) by the owner (s)
of the Property at the time of such
modification, amendment or termination.

EXECUTED this the (pt8  day of M_, 198 3%

(OWNER)

Chatles Cheisfianr
ACKNOWLEDGEMENT

THE STATE OF TEXAS M
)
COUNTY OF TRAVIS ) (
BEFORE ME, the undersigned authority, on this day
personally appeared CHARLES CHRISTIAN, known to me to be the
person whose name is subscribed to the foregoing instrument,

and acknowledged to me that he executed the same for the
purposes and consideration therein expressed.

IVEN UNDER MY HAND AND SEAL OF OFFICE on this
day of e, 1987 ’7074'9

gotary Pa%lic, Siate of

Texas

My Cgmmission Expires:
i ArE PV L A

é /
Typed Or Printed Name of
Notary Public

!105%7 0882

Yoy -




EXHIBIT “A" Charlie Christian

Zoning Notes

FIELD ROTES

FIKLD NOTES OF 1564 SQUARE FEET OF LAND OR 0.0359
OF ONE ACRE OF LAND, BEING A PORTION OF LOT 7A,
FRANK REEDERS RESUB. OF LOTS 7-9, DIXIE TERRACE,
A SUBDIVISION OF A PORTION OF THE GEORGE W. DAVIS
SURVEY NO. 15, ABSTRACT NO. 217, IN THE CITY OF
AUSTIN, TRAVIS COUNTY, TEXAS, OF RECORD IN PLAT
BOOK 14, PAGE 46, TRAVIS COUNTY PLAT RECORDS, .
SAID LOT 7A HAVING BEEN CONVEYED IN A DEED FROM
J. W. SAVAGE TO CHARLIE CHRISTIAN IN VOLUME 4533,
PAGE 2241, TRAVIS COUNTY DEED RECORDS, SAID 1564
SQUARE FEET OF LAND OR 0.0359 OF ONE ACRE OF

LAND BEING MORE PARTICULARLY DESCRIBED BY METES
AND BOUNDS AS FOLLOWS:

Commencing for reference at a point in the east line of
Burnet Road at the southwest corner of Lot 9A and the northwest corner of
Lot 7A, Frank Reeders Resub. of Lots 7-9, Dixie Terrace, a subdivision of
record in Plat Book 14, Page 46, Travis County Plat Records, said Lot 7A
being conveyed in a deed from J. W. Savage to Charlie Christian in Volume
4533, Page 2241, Travis County Deed Records, and from which commencing
corner, the northwest corner of said Lot 9A and the intersection of the east
14ine of Burnet Road and the south line of Doris Drive bears N 14° 10' E
86.50 feet;

Thence § 75° 50' E 35.8 feet and § 14° 10' W 18.4 feet to the
northwest corner of a brick and concrete block building for the BEGINNING
and northwest corner of the herein described tract;

(1) THENCE with the north face of said building § 75° 50' E
68.5 feet to the northeast corner of said building for the northeast cormer
of the herein described tract;

(2) THENCE with the east face of said building § 14° 10' W
22.83 feet to a point for the southeast corner of the herein described
tract;

(3) THENCE with & line 22.83 feet distance from and parallel
to the north face of said building N 75° 50' W 68.5 feet to a point in the
west line of said building for the southwest corner of the herein described

tract;

10587 0383

ey




Charlie Christian
Zoning Notes - Page 2

(4) THENCE with the west face of said building, N 14° 10' E
22.83 feet to the BEGINNING cormer of the herein described tract, containing
1564 square feet of land or 0.0359 of one acre of land.

Field Notes Prepared July 24, 1986 from public records and
from a survey made January 16, 1974 by Clinton P. Rippy,
Registered Public Surveyor No. 1453, and field verified by
Metcalfe Engineering Company, Inc., on July 24, 1986.

INEERING COMPANY, INC.

n-ﬁ-uunnunnn »

GEORGE L. SANDERS )

B Sandeta
Registered Public Surveyor #1838
Austin, Texas
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RESTRICTIVE COVENANT Beelor 12 -
THE STATE OF TEXAS X
)
COUNTY OF TRAVIS ) KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, CHARLES CHRISTIAN, of Bexar County, Texas, is
owner of the following described property (“Property®):

All that certain tract, piece or parcel of land,

lying and being situated in the County of

Travis, State of Texas, described in Exhibit

npA*® attached hereto and made a part hereof for all

purposes, to which reference is here made for a

more particular description of said property; (or

insert property description)

and,

WHEREAS, the City of Austin, Texas, and the Owner of
the Property have agreed that the Property should be
impressed with certain covenants and restrictions running
with the land, and desire to set forth such agreement in
writings;

NOW, THEREFORE, in consideration of One and No/100
Dollors ($1.00) and other good and valuable consideration
paid by the City of Austin in hand to the Owner, the
receipt and sufficiency of which is acknowledged, the Owner
does hereby impress upon the Property, the following
covenants and conditions which shall be considered to be
covenants running with the land, and which shall be binding
on the Owner, his heirs, personal representatives, successors
and assigns, as follows:

1. No individual bottle or container of spirits,
liquor, beer, or wine shall be sold on the
premises except whaen included within a basket:
potpourri; medley:; or gift assortment. WNo alcoholic
beverage shall be sold for consumption on the
premises.

The foregoing notwithstanding, nothing herein
shall prohibit the delivery of cases or lots of

spirits, liquor, beer or wine stored upon the
premises to locations outside the premises.

REAL PROPERTY RECORDS 1
Travis County, Texas

- 10229 07(2

Q;-120
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2. 1If any person or entity shall violate or
attempt to violate the foregoing agreement and
covenant, it shall be lawful for the City of
Austin, a municipal corporation, its successors
and assigas, to prosecute proceedings at law or
in equity, against such person or entity
violating or attempting to violate such
agreement or covenant, to prevent the person or
entity from such actions, and to collect
damages for such actions.

3. 1If any part of this agreement or covenant shall
be declared invalid, by judgment or court
order, the same shall in no way affect any of
the other provisions of this agreement, and
such remaining portion of this agreement shall
remain in full effect.

4. If at any time the City of Austin, its
successors or assigns, fails to enforce this
agreement, whether or not any violations of it
are known, such failure shall not constitute a
waiver or estoppel of the right to enforce it.

S. This agreement may be modified, amended, or
terminated only by joint action of both (a) a
majority of the members of the City Council of
the City of Austin, or such other governing
body as may succeed the City Council of the
City of Austin, and (b} by the owner (s)
of the Property at the time of such
modification, amendment or termination.

EXECUTED this the _ [ 3¢h  day of OPLL_. 1987,

ACKNOWLEDGEMENT

THE STATE OP TEXAS )
LN
COUNTY OF TRAVIS H(

BEFORE ME, the undersigned authority, on this day
personally appeared CHARLES CHRISTIAN, known to me tc be the
person whose name is subscribed to the foregoing instrument,
and acknowledged to me that he executed the same for the
purposes and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this
A3Zf day of 7 . 1987 NOT
ARy

Notary Publgc. S’Eati o; ;EE

Texas

a&‘??' O- ﬂ“?
TYp o rinted Name o

Notary Public

éHSqL.

My Commission Expires:

19228 0718
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Wooten Neighborhood Association
AUSTIN, TX

Dear Mayor Adler, Mayor Pro- Tem Tovo, City Council Members and Members of the
Planning Commission

Date: May 10, 2016
Re: Termination of Restrictive Covenant for 8315 Burnet Road - C14-86-120

At its meeting of May 9, 2016, the Wooten Neighborhood Association voted not to
oppose the termination of a restrictive covenant for 8315 Burnet Road that is associated
with zoning case number C14-86-120.

It is our understanding that a portion (1,564 square feet) of the existing building was
zoned from CS to CS-1 in 1986, but liquor sales for on- site or off- site consumption is
prohibited via a city-enforced restrictive covenant. It is also our understanding that
Danny’s civil engineer has submitted a conditional use permit site plan (CUP) that is
currently under review by the city.

Our neighborhood association has met twice now with the intended tenant of the space,
Danny Parrott who would like to open a neighborhood bar — namely, Night Owl.

Please feel free to call me at (512) 522-4775 or email me at president@wootenna.com
should you have any questions.

Joel Sirfimons, President.
Wooten Neighbprhood Association

Cc: Danny Parrftt, Night Owl

Alice Glascp, AG Consulting Company
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