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CITY OF AUSTIN MY

Development Services Department A
One Texas Center | Phone: 512.978.4000
505 Barton Springs Road, Austin, Texas 78704

Board of Adjustment
General/Parking Variance Application

WARNING: Filing of this appeal stops all affected construction activity.

This application is a fillable PDF that can be completed electronically. To ensure your information is
saved, click here to Save the form to your computer, then open your copy and continue.

The Tab key may be used to navigate to each field: Shift + Tab moves to the previous field. The Enter
key activates links, emails, and buttons. Use the Up & Down Arrow keys to scroll through drop-down
lists and check boxes, and hit Enter to make a selection.

The application must be complete and accurate prior to submittal. /f more space is required, please
complete Section 6 as needed. All information is required (if applicable).

For Office Use Only
case #*(2 - Dol C7% rRow# Wz dalel 1?1%0‘396070 01

Section 1: Applicant Statement
Street Address: 705 Lydia Street, Austin, Texas 78702

Subdivision Legal Description:
8 50 ft of Lot 10-11 BLK 1 OLT 4 Division B

Lot(s): 10-11 (portions of) Block(s): 1
Outlot: 4 Division: B
Zoning District: SF-3 NP L Conxrad Egaxr Ao t’\> .
I'We Mark Rogers on behalf of myself/ourselves as
authorized agent for Guadalupe Neighborhood Development Corporation affirm that on
Month May , Day 26 , Year 2016 , hereby apply for a hearing before the

Board of Adjustment for consideration to (select appropriate option below):
®Erect OAttach OComplete (O Remodel O Maintain O Other:
Type of Structure: One primary single family residence and one secondary apartment.

City of Austin | Board of Adjustment General/Parking Variance Application 09/11/2015 | Page 4 of 8
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Portion of the City of Austin Land Development Code applicant is seeking a variance from: mw
City Code Chapter 25-4-174 - Lot Size %

Section 2: Variance Findings

The Board must determine the existence of, sufficiency of, and weight of evidence supporting the
findings described below. Therefore, you must complete each of the applicable Findings Statements
as part of your application. Failure to do so may result in your application being rejected as
incomplete. Please attach any additional supporting documents.

NOTE: The Board cannot grant a variance that would provide the applicant with a special
privilege not enjoyed by others similarly situated or potentially similarly situated.

[ contend that my entitlement to the requested variance is based on the following findings:

Reasonable Use
The zoning regulations applicable to the property do not allow for a reasonable use because:

The regulation related to lot size deprives this property of the reasonable use of erecting a
primary residence and a secondary apartment. This use is reasonable because a primary
house and secondary apartment is permissible within the zoning designation & is common in
the neighborhood around this lot. it is also permitted as a Neighborhood Plan Special Use Infill
Option wherein a Secondary Apartment can be applied in combination with Small Lot Amnesty.
In addition, the regulation does not allow for a reasonable use because the SF-3 zoning of
surrounding lots allows two houses, two detached residential units, or a duplex. (continued)

Hardship
a) The hardship for which the variance is requested is unique to the property in that:

(continued)

b) The hardship is not general to the area in which the property is located because:

This hardship is not general to the area because no other vacant lots in the area immediately
north of the Plaza Saltillo TOD have less than the minimum required 5,750 square feet and are
surrounded by more intensely developed property and property that can be more intensely
developed. All nearby properties are developed with, or can be developed with, two or more
units without the need for a variance or zoning change.

City of Austin | Board of Adjustment General/Parking Variance Application 09/11/2015 | Page 5 of 8
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Area Character /L‘

The variance will not alter the character of the area adjacent to the property, will not impair the use of
adjacent conforming property, and will not impair the purpose of the regulations of the zoning district
in which the property is located because:

The variance will allow this property to be developed in a way that compliments development on

properties around it. With the exception of minimum lot area, the property will comply with all

the zoning requirements of a conforming property. Construction of a primary and a secondary

unit on the lot will in no way impair the use of adjacent conforming property or impair the
purpose of the zoning district because it will provide housing in a quantity, at a scale, and with a

design that serves the purpose of, and is permissible within, the zoning district. (continued)

Parking (additional criteria for parking variances only)

Request for a parking variance requires the Board to make additional findings. The Board may grant
a variance to a regulation prescribed in the City of Austin Land Development Code Chapter 25-6,
Appendix A with respect to the number of off-street parking spaces or loading facilities required if it
makes findings of fact that the following additional circumstances also apply:

1. Neither present nor anticipated future traffic volumes generated by the use of the site or the
uses of sites in the vicinity reasonably require strict or literal interpretation and enforcement of

the specific regulation because:
N/A

2. The granting of this variance will not result in the parking or loading of vehicles on public
streets in such a manner as to interfere with the free flow of traffic of the streets because:

N/,

3. The granting of this variance wili not create a safety hazard or any other condition inconsistent
with the objectives of this Ordinance because:

N/A

4. The variance will run with the use or uses to which it pertains and shall not run with the site
because:

N/A

City of Austin | Board of Adjustment General/Parking Variance Application 09/11/2015 | Page 6 of 8
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Section 3: Applicant Certificate w

| affirm that my statements contained in the complete application are true and correct to the best of 6
my knowledge and belief.

Applicant Signature: _ "\l - n..%._./ Date: 5[2@,#10“9

Applicant Name (typed or printed): Mark C. Rogers

Applicant Mailing Address: 813 East 8th Street

City: Austin State: Texas Zip: 78702
Phone {will be public information): (512) 479-6275

Email (optional — will be public information):

Section 4: Owner Certificate

| affirm that my statements contained in the complete application are true and correct to the best of
my knowledge and belief.

Owner Signature: __ Wﬁui, ¢ Q A Date: May 26, 2016
Owner Name (typed or printed): Mark Ruggge,SExecutive Director

Owner Mailing Address: 813 East 8th Street

City: Austin : State: Texas Zip: 78702
Phone (will be public information): (512) 479-6275 -
Email (optional — will be public information): gndc@sbcglobal.net

Section 5: Agent Information

Agent Name:

Agent Mailing Address:
City: State: Zip:

Phone {will be public information):

Email (optional — will be public information):

Section 6: Additional Space (if applicable)

Please use the space below to provide additional information as needed. To ensure the information is
referenced to the proper item, include the Section and Field names as well {continued on next page).

Reasonable Use (continued). The zoning requlations applicable to the property do not allow for a

reasonable use because:
Adiacent property to the south, currently with a 2-story restaurant, is zoned TOD and aliows 60’

heights & dense mixed-use development. {(continued)

City of Austin | Board of Adjustment General/Parking Variance Application 09/11/2015 | Page 7 of 8
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Additional Space (continued)

Area Character (continued): The contact team for the Central Eas in Neighborhood Pla
Organization of Cenfral East Austin Neighb ods (OCE e immediate neighborho
_association, the Guadalupe Association for and Improved Neighborhood (GAIN). and the

surrounding_neighbors have been informed of GNDC's (the owner's) plans for this lot, and of thhis __

variance request and are supportive. Letters and other evidence of this support have been or will
be provided.

Please see attached Lydia streetscape, site map and letters of support.

City of Austin | Board of Adjustment General/Parking Variance Application 08/11/2015 | Page 8 of 8
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Guadalupe Neighborhood Development Corporation
813 East 8" Street - Austin, Texas 78702

(512) 479-6275 (512) 478-9949 fax
gndc@sbcglobal.net

May 26, 2016

Re: Variance for minimum lot size for a Secondary Apartment at 705 Lydia Street

Dear Board of Adjustment Members:
I write to request your approval of a variance at 704 Lydia Street to reduce the minimum lot size for

a secondary apartment from 5,750 square feet to 4,131 square feet. No other variances are being
requested. With the variance, this SMART Housing will construct a primary, 2-story home with 3
bedrooms and 2.5 bathrooms and a fully accessible secondary home with 1 bedroom and 1
bathroom. The new “ADU” regulations established by City Council at the end of 2015 include an
FAR of .15:1 that limit the secondary apartment at 705 Lydia to less than 620 square feet. GNDC
will rent the secondary apartment for between $400 and $700 and the main house for between and

$700 and $1,000 per month, depending on the size and income of the tenant households.

It is worth noting that since 2012 a little known provision in the Special Use Infill Options for
Neighborhood Plan Combining Districts allows neighborhood planning areas to adopt secondary
apartments in combination with small lot amnesty. Unfortunately this option is not clearly outlined
in information provided by the City and very few people know about it. In this particular case, the
requested variance is essentially the same thing as the “New Option”, combining Small Lot Amnesty
with the Secondary Apartment infill option. In recent months, both the neighborhood association,
GAIN, and the Central East Austin Neighborhood Plan contact team, OCEAN, voted unanimously to
support the variance. GAIN's letter is attached and OCEAN’s is forthcoming.

GNDC, a Texas nonprofit, has been serving the people of East Austin for over 35 years and currently
has a waiting list of over 700 households. This variance will allow GNDC to build one additional
unit of housing to help address the pressing need for affordable housing in Central East Austin.
GNDC will commit to permanent affordability for both units at 705 Lydia through a 99-year

restrictive covenant with the City of Austin.

Thank you for your assistance,

Wﬂu‘(/ r/Z/\P,

Mark C. Rogers, Executive Director
Guadalupe Neighborhood Development Corporation
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City of Austin
md

P.O. Box- 1088, Anstin, TX 78767
wiw.cityofaustin,org/ bonsing %

Neighborhood Housing and Community Development Department

February 3, 2014

$.M.A.R.T. Housing Certification
Guadalupe Neighborhood Development Corporation — 705 Lydia Street

(1d#65639)

TO WHOM IT MAY CONCERN:

Guadalupe Neighborhood Development Corporation (development contact: Mark Rogers (512-479-
6275) is planning to develop twe (2) single-family units at 705 Lydia Sweet. The project is located
in the Central East Austin Neighborhood Plan area. The units will be rental and subject to a five (5)
year affordability term from the date of issuance of Certificate of Occupancy.

NHCD certifies that the proposed constructuon meets the S.M.A.R.T. Housing standards av the pre-
submittal stage. Since 50% of the units will serve families at 50% Median Family Income (MFI) or below,
and the other 50% serve families at 30% MEI or below, the construction will be eligible for 100% waiver
of the fees listed in Exhibit A of the S.M.A.R’T. Housing Resolution adopted by the City Council.

The expected fee waivers include, but are not limited to, the following fees:

Capital Recovery Fees Concrete Permit Mechancal Perrmt
Building Permit Electrical Permit Plumbing Permt
Site Plan Review Zoning Verification

Construction Inspection Land Status Determination

Subdivision Plan Review Building Plan Review

Prior to issuance of building permits and starting construction, the developer must:
¢ Obtain a signed Conditional Approval from the Austin Energy Green Building Progmam stanng
that the plans and specifications for the proposed development meet the criteria for a Green
Building Rating. (Austin Energy: Bryan Bomer, 482-5449).
¢ Submit plans demonstrating compliance with accessibility and transit-orented standards.

Before a Certificate of Occupancy will be granted, the development must:
¢ Pass a final inspection and obtain a signed Final Approval from the Green Building Program.
{Separate from any other inspections required by the City of Austin or Austin Energy).
¢ Dass a final inspection to certafy that Visitability and transit-oriented standazds have been met.

applicant must demonstrate compliance with SM.A.RT. Housing standards after the completion of
aits, or repay the City of Austn in full the fees waived for this S.M.A.R.T. Housing certification.

pie contage 74-3154 if you need additional information.

Javikr V. Delgado
Neighborhood Housing and Community Development

Ce Iauric Shaw, Capital Mctro John Umphress, \EGB Alma Mober, PDRD
Maureen Meredith, PDRD Gina Copic, NIICD Gina Copic, NIICD
M. Simmons Smith, PDRD Chnis Yanez, PARD Stephen Castleberry, PDRD
Bryan Bomer, \LGB Tlexdh Kasper, AEGB A. Linseisen, PDRD

AWYU Taps Office Danny dMcNabb, WPDR Cande Coward, PDRD
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SECONDARY APARTMENT
Applied Neighborhood-Wide or within Sub-Districts

LDC Chapter 25-2-1461 through 1463

DESCRIPTION
The Secondary Apartment special use permits a second dwelling unit of up to 1,100 square feet or 0.15 FAR, whichever is

less, on a standard lot {currently a minimum area of 5,750 square feet under today's code). A maximum of 550 square feet
is allowed on the second story. If chosen, this secondary unit is permitted in 5F-1 through SF-3, SF-5, 5F-6 and MF-1 through
MF-6 zoning districts, and in the mixed use {MU) combining district. Currently, a two-famity residential use is permitted
city-wide on lots at least 5,750 square feet in the SF-3, SF-5 through MF-6 zoning districts. Choosing the Secondary
Apartment special use opens up the opportunity for homeowners with SF-1 and 5F-2 zoning districts to build a second unit.

The Secondary Apartment may be located above a detached garage, or at least 10 feet away from the principal single-family
house. Regulations for the secondary apartment supersede base district regulations:

« Parking: One space required for the secondary apartment structure if said structure is greater than 0.25 miles from
an activity corridor that is served by transit. If the secondary apartment structure is within 0.25 miles of an activity
corridor served by transit, no parking is required for the secondary apartment.

NEW OPTION:
If small lot amnesty (see page 3) is
selected in addition to Secondary
Apartment special use, both tools are
allowed in combination on the same

lat.

Sketch of possible
detached garage
apartment behind main
house,

Example of Secondary
Apartment in Plum
Creek, Kyle, Texas

Page 8 of 28
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CITY OF AUSTIN - ZONING VERIFICATION LETTER 1

2

L

)

For questions concerning zoning compliance or any development criteria contact the Development Assistance
Center of the City of Austin at (512) 974-6370,

This letter is to verify that the parcel listed is covered by the listed zoning classification on the
date the letter was created.

Party Requesting Verification

Name: Nicole Joslin

Mailing Address:
1210 Rosewood Ln
Austin, TX 78702

Tax Parcel identification Number

Agency: TCAD
Parcel ID: 0205070701

Zoning Classification(s) Find definitions at hitp://www austintexas.gov/pagelzoning-districts
SF-3-NP

Zoning Case Number(s) Look up case info at hilps:/iwww.ausliniexas govidevieview/a_queryfolder_permits.jsp
C14-01-0148

Zoning Ordinance Number(s) Look up ordinances at hitp,/faustintexas.qov/edims/search,cim
011213-42

For Address Verification visit:

hitp:/faustintexas gov/addressverification

To access zoning ordinance documentation visit:
hiip://austintexas.qov/edims/search.cim

To access zoning overlay documentation {Land Development Code Chaper 25-2 Division 6) visit:
http://austintexas.gov/department/austin-city-code-land-development-code

hitp://austintexas govidepariment/zoning

This letter was produced by the City of Austin Communication Technology Management Department on behalf of the
Planning and Development Review Department.

f, RoxAnne Parker, of the Communications and Technology Management Department for the City of Austin, do
hereby certify that the above information reflects the data and records on file in this office.

Wm/w

11/23/2015 61766
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City of Austin mq
watershed Protectiorns & Development Review
LAND STATUS DETERMINATION ' 5
1987 RULE PLATTING EXCEPTION
10/27/2006
File Number: C81-06-0498
Address: 705 LYDIA ST

The watershed Protections & Development Review has determined that this
parcel, as described in the attached description and map, IS EXCEPTED
FROM THE REQUIREMENT TO PLAT 1in accordance with the Land Development

Code, Section 25-4-2(C), and is eligible to receive utility service.

The parcel of land consists of five acres or less, and is
described as being the South 50 feet of tots 10 and 11,
Block 1, Stuart and Mair Subdivision in the current deed,
recorded on 06/08/2005, in Document #2005101289, Travis
County Deed Records. This parcel existed in its current
configuration on January 1, 1995, as_evidenced by the
official 07/01/1993 tax plat map published by the Travis
County Central Appraisal District. The parcel was lawfully
receiving utility service, as defined in Section 212.012 of
the Texas Local Government Code, on January 1, 1995, as
evidenced by water service on 01/26/1940. The parcel meets
the requirements of the Land Development Code for roadway
frontage and is located on an existing street.

Additional Notes/Conditions:
NONE

This determination of the status of the property is based on the
application of Chapter 212, Municipal Regulation of Subdivisions and
Property Development, Texas Local Government Code; and the City of
Austi d Development Code, Chapter 25-4, Subdivision. Recognition

not Amply approval of/any other portion of the city Code or
any Qther regu n.

GROVES / _
Director (or repfesentative) _
watershed Protections & Development Review
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TWO HOUSES ON ONE LOT: ACCESSORY DWELLING UNITS AND HOUSING AFFORDABILITY

Stuart Harry Hersh shersh@austin.rr.com $12-587-5093

For most of Austin’s history, a property owner could two houses or a duplex on any lot in Austin as long
as the owner met zoning and building code regulations. Some lots could only have a single-family
dwelling, because some owners put restrictions on their own land when they purchased it, sold it, or
subdivided a large lot into smaller lots. These private restrictions were filed in the county deed records
as restrictive covenants, deed restrictions, and subdivision plat notes. -

MINIMUM LOT SIZE

On lune 20, 1950, Austin’s regulations for two houses on one lot changed. Most single-family
neighborhoods were zoned “A”, First Height and Area. All building permit applications for two houses on
one lot filed after 6/20/50 could still be approved if the lot existed on 6/20/50. All lots created after
6/20/50 had to be at least 7,000 square feet in area in order for two houses to be built on an “A” lot. In
“8” zoning districts {which were multi-family lots), the minimum lot size was 4,000 square feet for two
houses on one lot. In “C” and “D” districts (commercial and industrial), the minimum lot size was 2,000
for two houses on one lot. These regulations were easy to understand and administer, and promoted
rental housing throughout the City’s single-family neighborhoods.

FAIR HOUSING

After Congress passed and President Lyndon Johnson signed the Fair Housing Act in 1968, Austin and
many cities around the country no longer allowed two new houses on single-family zoned property or an
additional house on property where there already was a single-family lot. The new Zoning Code adopted
in 1983 did not permit two separate houses on single-family zoned property, and duplexes were allowed
on “SF-3” zoned lots and MF zoned lots that were at least 7,000 square feet. Newly annexed property
was generally zoned “SF-2", and two houses on one lot was not allowed in “SF-2”. These standards were
retained by the City Council in the Land Development Code adopted in 1988.

SIMPLIFIED LAND DEVELOPMENT CODE

A decade later, the City Council launched an initiative to make the language in the Land Development
Code simpler (hence the name “Simpiified Land Development Code”) to understand and to make code
changes consistent with Smart Growth principles then in vogue in the palicy world. Two houses could
once again be bullt on “SF-3” and MF zoned lots at least 7,000 square feet in area. In addition, two
houses could be built on smaller lots if a Neighborhood Planning Team recommended and the City
Council adopted a smaller ot standard as part of an adopted Neighborhood Plan. ! have not been able
to identify a single neighborhood plan where the City Council adopted a lot size standard different that
the neighborhood recommended. | have not been able to identify a lot size standard that has been
modified in any adopted neighborhood plan since the respective neighborhood plan was Initially
approved by the City Council.

TWENTY FIRST CENTURY CHANGES

Following the adoption of the Simplified Land Development Code at the end of the Twentieth Century,
City Councils further limited the size of two houses on one lot through a Two-Family Dwelling Ordinance
and the McMansion Ordinance.
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FAX: 512-535-5730

E= |SURVEY PLATI

200 MONACO DRIVE

CEDAR PARE, TEXAS vB813

SCALE
1" = 20

an 147 BACMBERRY
202 T AND 10° MACKBERRY TWN
803 5% AND 9 MACKBERRY TWIN
804 13" HACKBERRY
805 9" HACKBERRY
soe 7' HACHBLRAY
8e? 13" HACHBERRY
803 10° AND B™ HACKOERRY TWN

LEGEND

8 = IRON ROD FOUND
{ ) = RECORD PER PLAT
= FENCE
FUE = PUBLIC UTILITY EASEMENT
BL = BULDING LINE
G/M = GAS METER
E/M = BLECTRIC METER

ADDRESS: 705 LYDIA, AUSTIN, TBXAS

LECGAL DESCRIPTION: souTH 50 FEET OF LOTS 10 AND 11 OF BLOCK 1, OUTLOT 4. DIVISION B, CITY OF AUSTIN, TRAVIS
COUNTY, TEXAS.

THIS SURVEY WAS PREPARED WITHOUT THE BENEFIT OF A TITLE COMMITMENT AND THEREFORE NO
TITLE EXAMINATION WAS PERFORMED NOR WAS ONE REQUESTED.

THE UNDERSIGNED DOES HEREBRY
PLAT CORRECTLY REPRESENTS A

CERTIFICATION

CERTIFY TO THE PARTIES LISTED BELOW THAT THIS

MADE UPON THE GROUND OF THE PROPERTY

SURVEY
SHOWN HEREON, AND THAT THERE ARE NO ENCROACHMEMTS OF VISIBLE IMPROVEMENTS,
EXCEPT AS SHOWN HEREON, AND THAT THIS PROPERTY HAS ACCESS TO A PUBLIC ROADWAY,

BUYER: N/A

TITLE CO:N/A --~"j-'

GF.4: N/A - N /A o

PLAN No.: B~-072-SUR SURVEY DATE: OCTOBER 22. 2008 GEORGE E~LUCAS RPLS 4160 k
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1111 East 8th Street - Austin, Texas 78702

June 14, 2016

Re: GAIN support for variance at 705 Lydia to reduce minimum lot size.

Dear Board of Adjustment Members:

On February 6, 2016 at a regular meeting of the Guadalupe Association for an Improved
Neighborhood, GAIN, the membership voted unanimously to support a variance requested by
the Guadalupe Neighborhood Development Corporation (GNDC}) for 705 Lydia Street, to reduce
the minimum lot area to construct a secondary apartment from 5,750 to 4,131 square feet,

GAIN's membership understands that GNDC wants to a build a main house and a
secondary apartment on the lot. The new homes, if rented, will be affordable to households
with incomes at or below 60% of the Austin median income and, if sold, will be sold to
hauseholds with incomes at or below 80% of the Austin median income. The property will
remain affordable for a 99-year period through a restrictive covenant that will be recorded in
the public records of Travis County.

The request to allow 2 houses on a lot that is adjacent to a duplex, to the north, a vacant
lot to the east that is able to have two houses, and across an alley from a 2-story restaurant is
reasonable. The properties to the south are zoned TOD and can have mixed-use development
with heights of 60 feet. We believe that having 2 houses at 705 Lydia will be an appropriate
transition from the TOD zoning and will strengthen the residential fabric of the area.

GNDC'’s history of providing nicely designed, well-built and well-managed affordable
housing is well known. GAIN respectfully requests that the Board of Adjustment approve the
variance request. The proposed development will meet the Central East Austin Neighborhood
Plan Goals: #2. “Create housing that is affordable, accessible, and attractive to a diverse range of
people,” #3. “Promote new development for a mix of uses that respects and enhances the
residential neighborhoods of Central East Austin”, and #9. “Ensure compatibility and encourage

a complimentary relationship between adjacent land uses.”

Sincerely,

H. Michael Guajirgdo, President

Guadalupe Association for an Improved Neighborhood- GAIN

o\2



Heldenfels, Leane

From: OCEAN Contact Team <N En— m

Sent: Friday, June 24, 2016 6:59 AM 3 ‘

To: Heldenfels, Leane

Cc: Nathan Jones; Thomas Van Dyke, Sr.,; Tracy Witte; Maegan Ellis; GNDC; Mike Guajardo;
Paula Salinas

Subject: Letter of support for #C15-2016-0078

Attachments: OCEAN support for variance at 705 Lydia ST_04_27_2016.pdf

Dear Ms. Heldenfels,

Attached please find a letter of support from the Organization of Central East Austin Neighborhoods for the
variance requested in case #C15-2016-0078. Thank you for including our communication in the back-up
materials for the hearing!

Very kind regards,
Tracy Witte
Secretary, Organization of Central East Austin Neighborhoods






