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CITY OF AUSTIN bﬂ
Board of Adjustment 7
Decision Sheet

DATE: Monday, September 28, 2016 CASE NUMBER: C15-2016-0091
Y Brooke Bailey

Y___ Michael Benaglio
___Y____ William Burkhardt
__Y__ Eric Goff
__Y__ Melissa Hawthorne
—_Y__ BryanKing
__O___ Don Leighton-Burwell QUT
- L____Rahm McDaniel LATE
—0O___ Melissa Neslund OQUT
___Y___ James Valadez

Y___ Michael Von Ohlen
—Y____Kelly Blume (Alternate)

APPLICANT: Miranda Wylie
OWNER: Patricia Newman
ADDRESS: 2005 MATTHEWS DR

VARIANCE REQUESTED: The applicant has requested a variance(s) from Section
25-2-899 (D) and (E) (Fences as Accessory Uses) to increase the fence height
permitted from an average of 6 feet or a maximum of seven feet
(required/permitted) to 10 feet 10 inches (requested) in order to maintain a
recently constructed solid privacy fence along the property line in an “SF-3-NP",
Family Residence - Neighborhood Plan zoning district. (West Austin
Neighborhood Group)

Note: An 8 foot fence is permitted on a lot with a hazardous situation (swimming
pool) if there is also a climbable feature on the neighboring property that would
permit access to the hazardous situation (swimming pool) if the fence were only 6
feet tall. However, because this is a corner lot, The City of Austin is one of the
neighboring property owners a signature could not be obtained. Variance would
still be necessary for portions of the fence over 8 feet.

BOARD’S DECISION: POSTPONMENT TO NOVEMBER 14, 2016 BY STAFF TO
RESOLVE AUSTIN ENERGY ISSUES

FINDING:

1. The Zoning regulations applicable to the property do not allow for a reasonable use
because:

2. (a) The hardship for which the variance is requested is unique to the property in that:



(b) The hardship is not general to the area in which the property is located because:

3. The variance will not alter the character of the area adjacent to the property, will not
impair the use of adjacent conforming property, and will not impair the purpose of
the regulations of the zoning district in which the property is located because:

2

Leane Heldenfels William Burkhardt
Executive Liaison Chairman




Heldenfels, Leane

From:
Sent:
To:
Subject:

Hello Leane,

« g
CleanTag Permits aeiymugnE—- i L\

Wednesday, September 21, 2016 9:08 AM
Heldenfels, Leane; Kellogg, Eben; CleanTag LLC

2005 Matthews Dr. - C15-2016-0091
[ ——————————

Eben and I spoke last evening. There are complications with this casc of which 1, as the agent, was not made

aware,

I would like to request a postponement in order to meet with the property owners and the designer in an attempt
to get answers (o questions I am sure the board will also have,

I will be at the city this morning and will attempt to meet with you to discuss further if necessary.

Thank you,

Linda Sullivan
CleanTag
512-826-4200

www.cleantag.net
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CITY OF AUSTIN 6

Development Services Department '
One Texas Center | Phone: 512.978.4000
505 Barton Springs Road, Austin, Texas 78704 P

Board of Adjustment
General/Parking Variance Application

WARNING: Filing of this appeal stops all affected construction activity.

This application is a fillable PDF that can be completed electronically. To ensure your information is
saved, click here to Save the form to your computer, then open your copy and continue.

The Tab key may be used to navigate to each field; Shift + Tab moves to the previous field. The Enter
key activates links, emails, and buttons. Use the Up & Down Arrow keys to scroll through drop-down
lists and check boxes, and hit Enter to make a selection.

The application must be complete and accurate prior to submittal. /f more space is required, please
complete Section 6 as needed. All information is required (if applicabie).

For Office Use Only

case # (19- IO -l row 2 {\GH2 3T raxe_OU70050|

Section 1: Applicant Statement

Street Address: 2005 Matthewébrive
Subdivision Legal Description;

Laurel Heights

Lot(s). 1 Block(s): 6
Outlot: N/A Division: N/A

3
Zoning District: SF-3 - NQ(\A)QA—;\' Puskn NQ«&J&\‘OU “hood (a Q)U(J)
I'We Miranda Wylie for Clean Tag Permits on behalf of myself/ourselves as

authorized agent for John and Patricia Newman affirm that on
Month June , Day 16 , Year 2016 , hereby apply for a hearing before the
Board of Adjustment for consideration to (select appropriate oplion below):
OErect OAttach OComplete OQORemodel @ Maintain O Other:
Type of Structure: fence

“
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Portion of the City of Austin er% Development Code applicant is seeking a variance from:
_LDC 25-2-899 Fence as accessory use 'La'

Section 2: Variance Findings

The Board must determine the existence of, sufficiency of, and weight of evidence supporting the
findings described below. Therefore, you must complete each of the applicable Findings Statements
as part of your application. Failure to do so may result in your application being rejected as
incomplete. Please attach any additional supporting documents.

NOTE: The Board cannot grant a variance that would provide the applicant with a special
privilege not enjoyed by others similarly situated or potentially similarly situated.

| contend that my entitlement to the requested variance is based on the following findings:

Reasonable Use
The zoning regulations applicable to the property do not allow for a reasonable use because:

due to the size of the lot and orientation of the residence on the lot, the front yard was the only

available place to construct a pool. In order to create safety/privacy for the pool/neighborhood a
fence was constructed at a height of 6' from grade of the front vard. The front property line is on

an incline and although the interior of the fence is no more than &' in height the exterior of the
fence ranges in hight from 6’ to 10'10".

Hardship
a) The hardship for which the variance is requested is unique to the property in that:

b) The hardship is not general to the area in which the property is located because:

the lot is located on a active alleyway used by the neighborhood for garge access. A ultilty pole
with transformer and climbing rung is located 44" from the fence at the corner of the
lot/alleyway. 3t is a resonable concern that by lowering the fence to the height of 1'2" from grade

of the front yard a tempatation would be created for children to climb the utility pole or walk up

the slope and enter the pool area.

City of Auslin | Board of Adjustment General/Parking Variance Application 09/11/2015 | Page 5 of 8
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Area Character -
The variance will not alter the character of the area adjacent to the property, will not impair the ta
adjacent conforming property, and will not impair the purpose of the regulations of the zoning d~~ !

in which the property is Jocated because: 4

the design of the yard is intended to improve the slope of the vard and create a terraced, usable
area for the residence. The adiacent property is the city alleyway. The alley has shown
improved usability, particularly during/after heavy rains, due to less erosion caused by
reinforcing the conrete retaining wall, leveling the yard, and constructing the fence.

Parking (additional criteria for parking variances only)

Request for a parking variance requires the Board to make additional findings. The Board may grant
a variance to a regulation prescribed in the City of Austin Land Development Code Chapter 25-6,
Appendix A with respect to the number of off-street parking spaces or loading facilities required if it
makes findings of fact that the following additional circumstances also apply:

1. Neither present nor anticipated future traffic volumes generated by the use of the site or the
uses of sites in the vicinity reasonably require strict or literal interpretation and enforcement of
the specific regulation because:

NIA

2. The granting of this variance will not result in the parking or loading of vehicles on public
streets in such a manner as to interfere with the free flow of traffic of the streets because:

N/A

3. The granting of this variance will not create a safety hazard or any other condition inconsistent
with the objectives of this Ordinance because:

N/A

4. The variance will run with the use or uses to which it pertains and shall not run with the site
because:

N/A

EEEE——,—— - R ]
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Section 3: %ppl_iegﬂn%merﬁﬁcate bk

| affirm that my statements contained in the complete application are true and correct to the |~ ~ _

my knowledge and belief.
h@ Date: 6/// 6// G-

v

Applicant Signature:

Applicant Name (typed or printed): Mirarlda Wylie for Clean Tag LLC

Applicant Mailing Address: 4804 Manchaca Rd

City: Austin State: TX Zip: 78745
Phone (will be public information): (512) 826-4209

Email (optional — will be public information): cleantagpermi mail.

| affimm that my statements contained in the complete application are true and correct to the best of

my knowledge and beh?f o _

Owner Signature: / 'b’/éu&w/ 7 lecymt v Date:

Owner Name {typed or printad): fzr%ff'&; a NeEwriar
Owner Mailing Address: A 085 Alarsfecwws Drre

City: /4'!.'[.5‘/7 Vi State: /A Zip
— - - =7

Phone (will be public information): 5 ¢/ - £52 779

Email (optional - will be pubiic information):

Section 5: Agent Information

Agent Name: Miranda Wylie for Clean Tag LLC

Agent.Mailing Address: 4804 Manchaca Rd
City: Austin State: TX Zip: 78745

Phone (will be public information): (512) 826-4209

Email (optional - will be public information). cleantagpermits@amail.com
Section 6: Addjy'onﬂ Space (if applicable)

Please use the space below to provide additional information as needed. To ensure the information is
referenced to the proper item, include the Section and Field names as well (continued on next page).

City of Austin | Board of Adjustment General/Parking Variance Application 09/11/2015 | Page 7 of 8
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Heldenfels, Leane l/ﬂ
m

- E— ﬂ

From: David A. Baizer <Uuuieiiessmiousriemas -
Sent: Monday, September 26, 2016 11:23 AM :
To: Heldenfels, Leane e
Subject: COA Public Hearing Case C15-2016-0091, 2005 Matthrews Respanse (2016-09-26)
Attachments: COA Public Hearing Case C15-2016-0091, 2005 Matthrews Response (2016-09-26).pdf

EEEE———
See attached.

Fam not in favor of allowing the fence to be increased in height beyond 6 to 7 feet.

| do not see a safety/hazardous situational need for it and do not want to set a precedent in the neighborhood related to
fance heights.

Thanks!
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