


































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Integrated Solutions Development Study City of Austin, Texas

mg/| nitrogen for OSSFs over the Edwards Aquifer Recharge Zone.

» Authorized OSSF designers. TNRCC regulations specify minimum qualifications for
persons authorized to perform site evaluations and design OSSFs. These specifications
allow persons with little experience or training to perform significant aspects of the site
evaluation, design and/or maintenance. The City of Austin Water and Wastewater
Utility has recommended stricter training and licensing requirements for some aspects
of OSSF design. Implementation of these recommendations would likely result in
more reliable facility design and operation.

Table 3-16 summarizes other municipal authority with respect to on-site sewage facilities.

The City of Olympia, Washington (1995) requires cluster development of all unsewered
portions of the urban growth area.

Applicability

On-site sewage facility regulations apply within the City’s planning jurisdiction and outside of
the City’s wastewater service area.. (On-site sewage facilities are not allowed to operate within
the City’s Central Sewer Service Zone.) These regulations apply to land development and

redevelopment. They also apply to on-going operation and maintenance of the sewage
facilities.

Effectiveness/Advantages
L]
The benefits of having proper on-site sewer facility regulations are a reduction in nutrient and

human waste microorganism loads to infiltrating groundwater, stream baseflow, and
stormwater runoff.

Constraints

Costs associated with on-site sewage facility regulations are installation, operation,
maintenance, and repair of more sophisticated on-site sewage facilities (e.g., those capable of
removing nitrogen). Other costs might be those associated with minimum land requirements
or restrictions on the type of development that can be served with on-site sewage facilities.

EFFLUENT IRRIGATION STANDARDS
Existing Regulations

Existing code pertaining to effluent irrigation is listed in Table 3-16. Code requires at least
8,000 square feet of application area per living unit equivalent, or 7,000 square feet if 6 inches
or more of topsoil is present. Irrigation is not permitted on slopes with a greater than 15%
gradient, in the critical water quality zone, or in the 100 year floodplain (Section 13-7-30).
Storage capacity for 48 hours of discharge is required only for subsurface effluent disposal.
Irrigation is prohibited during wet weather conditions. The storage capacity requirement for
surface irrigation is 100 days (13-7-30e ).

Potential Expanded Regulations

Improved effluent irrigation standards could include the following:
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» requirements for strict nitrogen treatment standards prior to irrigation;
e requirements for lower nitrogen loading onto the irrigation area soil and vegetation;

e requirements for sufficient storage capacity in the event of wet weather conditions or
plant failure;

e requirements to properly manage sewage effluent irrigation on golf courses; including
appropriate effluent treatment standards and setback requirements from watercourses
or recharge features.;

» requirements for soil, vadose zone, saturated zone and surface water monitoring of
effluent constituents; and

e more reliable wastewater management systems for storage, treatment, and reirrigation
especially on golf courses).

Effectiveness/Advantages

The Barton Creek Pool Study monitored nine perennial pools to determine whether there
were statistical differences in their ecological or water quality characteristics. The study found
that the pool with the highest nitrogen and total dissolved solids concentrations was located
below Lost Creek Boulevard Bridge. These elevated concentrations are possibly attributable to
leaks in effluent holding ponds and effluent irrigation in the area. The relationship between
stream and effluent nitrogen is suggested by stable isotope ratios (Gity of Austin, 1997).

This pool below Lost Creek Boulevard Bridge also exhibits significantly higher percent cover
of filamentous green algae, primarily Cladophora sp. Nitrate concentrations and conductivity
are positively correlated with filamentous algae. Accidental spills have contributed to massive
Cladophora blooms (City of Austin, 1997).

The Barton Creek Canyons Study investigated 38 tributaries to Barton Creek. Tributaries
associated with golf courses receiving sewage effluent irrigation generated significantly higher
baseflow nitrate concentrations than a residential watershed using native grass areas for
effluent irrigation.

Benefits associated with effluent irrigation regulations are reductions in nutrients, toxics and
human waste microorganisms. Where adequate effluent irrigation standards reduce or
eliminate stream algae blooms, they also protect and preserve the natural character and uses of
creeks. An additional benefit of effluent irrigation may be base flow supplementation.

Applicability

Effluent irrigation standards are applicable to land development and redevelopment outside of

the City’s wastewater service area. They may also apply to wastewater effluent reuse within
the City’s wastewater service area.

Constraints

Costs associated with effluent irrigation standards are the land, equipment, infrastructure
construction, operation, maintenance and staff costs associated with the wastewater treatment
and irrigation system. These costs accrue initially to the developer. On-going maintenance
costs accrue to the owner, occupant, or owners association. The City accrues some cost for
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design review, inspection, and enforcement.

PHoSPHOROUS CONTROLS
Existing Regulations

Existing regulations for phosphorous controls are contained within Chapter 4-1, Article V.
These regulations prohibit the sale or gift of household laundry detergent containing more
than 0.5% phosphorus by weight within the City.

Potential Expanded Regulations

No expanded regulations were identified.

Applicability

The phosphorus regulations apply within the City limits.

Effectiveness/Advantages

Phosphorus regulations were passed by the City to meet State discharge limits for the City’s
wastewater treatment plants. Other benefits accrue because of the limited phosphorus
discharged to on-site sewage facilities and in illegal washing machine discharges.

Constraints

There are no significant costs or constraints associated with the phosphorus regulations.

WATER QUALITY CONTROLS

Water quality controls are defined by the Land Development Code to be
sedimentation/filtration, detention/sedimentation, retention/irrigation, retention, wet ponds,
buffer zones, irrigation vegetative filter strips or other water quality control structures or
systems requirement by the code to provide water quality benefits through treating
stormwater runoff. The code specifically encourages innovative runoff management practices
for water quality (Section 13-7-17).

Land Development Code Section 13-7-19 describes conditions under which structural water
quality controls are required. Various requirements of this section appear to be contradictory.
The code requires water quality controls for all development with more than 20% impervious
cover, but it also -has different and more complex standards depending on the watershed
classification, impervious cover limits and the presence, location, and slopes of a vegetative
buffer. Water quality control requirements are established by the Land Development Code in
sections listed in Table 3-16. This section of the code could be rewritten to be both clear and
consistent.

In Water Supply Rural Watersheds, water quality controls are required for commercial
development unless the net site area impervious cover is less than 40%. In the Urban
Watersheds, water quality controls are required for any development or redevelopment. In the
Barton Creek Watershed and the Barton Springs Zone, water quality controls are required for
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any development unless a demonstration is made that a vegerative filter strip will achieve no
increase in the average annual pollutant load.

Water quality controls are also required for any impervious cover within the water quality
transition zone and for golf courses, playfields, and similar improved recreational uses where
fertilizers, herbicides, or pesticides are applied (Section 13-7-18).

The remaining design element requirements are established either within the City’s criteria
manuals, or through City review of individual development plans (The requirements are set
out ahead of time by Code, interpretation is done on individual cases). Design standards for
water quality controls are found in both the Environmental Criteria Manual and the Drainage
Criteria Manual. City standards are available for full and partial sedimentation basins,
sediment traps, sand filters, sedimentation-detention basins, infiltration basins (see the 1/4
inch retention rule for the Barton Creek watershed) and wet ponds. Design standards for
retention-reirrigation systems, including pump and irrigation system criteria, and vegetative
buffers are under development via a consultant contract.

All water quality controls must be designed and constructed according to specifications in the
Environmental Criteria Manual (Section 13-7-18) or else approved as an innovative runoff
management practice (Section 13-7-17). A summary of the available Environmental Criteria
Manual standards for water quality controls is presented in Table 3-4.

The Drainage Criteria Manual (City of Austin, 1997) contains additional criteria for water
quality controls. The City should consider the t design and adoption of one criteria manual
for watershed protection containing design specifications for drainage and water quality
controls. One manual could be more consistent and less confusing for both the applicant and
City reviewer.

Another improvement to the City’s Environmental Criteria Manual with respect to water
quality controls would be to include additional information regarding maintenance
requirements. These could be the basis for approving a required water quality control
maintenance program for privately maintained controls, and forenhancing the City’s
maintenance program for publicly maintained controls. The Denver Urban Drainage and
Flood Control District Drainage Criteria Manual (1992) provides a useful model for water
quality control maintenance considerations.

CAPTURE VOLUME
Existing Regulations

The water quality control capture volume determines the largest rainfall event, and the
percentage of the total annual rainfall that will be captured and treated. Runoff volumes

greater than the capture volume bypass the water quality control and are discharged without
treatment.

All water quality controls within the City’s jurisdiction must achieve a minimum capture
volume of at least the first one-half inch of runoff from the contributing area. The capture
volume must be increased by one-tenth of an inch for each 10% increment above 20% in the
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gross impervious cover within the contributing area to the control (Section 13-7-18). Under
the SOS regulations in the Barton Springs Zone, higher capture volumes ranging from 0.60
inches for 0% to 2.70 inches for 100% impervious cover are required to meet the pollution
reduction standard of no increase in the average annual pollutant load.

Potential Expanded Regulations
Capture volume requirements could be increased.
Applicability

Capture volume regulations apply to land development and redevelopment. They therefore
have a relatively greater effect in developing watersheds than in those already built-out.

Effectiveness/Advantages

Expanding capture volumes for water quality controls would reduce uplands total suspended
solids, nutrient and toxic loads. Where the water quality controls provide either storm runoff
retention or an extended detention time, the increased capture volume would also control the
design storm flow volume, reduce erosion, and contribute to the natural character of the
stream channel. Where water quality controls treat partially or entirely by infiltration,
increased capture volumes might also increase creek baseflow.

Constraints

Costs associated with capture volume requirements are the increaséd land, infrastructure
construction, operation and maintenance costs associated with larger water quality controls.

TREATMENT STANDARDS
Existing Regulations

Treatment standards may be either design based or performance based. A design based

standard is met through the design process. A performance based standard must be met
throughout the life of the project.

The City has established two treatment standards for water quality controls. At a2 minimum,
controls must provide treatment equivalent to a sedimentation/filtration system designed in
accordance with the Environmental Criteria Manual. In the Barton Springs Zone, the SOS
Ordinance requirements set a higher treatment standard of no increase in the average annual
pollutant load for 13 different constituent groups. The required treatment efficiency under the
SOS ordinance must be determined from the estimated developed condition and baseline
annual pollutant loads. '

Except in the Barton Springs Zone, City of Austin ordinances specify a technology standard
for water quality controls. The technology standard consists of a required capture volume and
a minimum treatment technology. In the Barton Springs Zone, the SOS ordinance requires
water quality controls to meet a performance standard: no increase in the average annual
pollutant load for 13 chemicals, measures or groups of chemicals. Implementation of the
ordinance requires the City to estimate pollutant loads and removal efficiencies for
representative chemicals from all 13 chemicals/groups. Differences in the pre- and post-
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development loads and in the pollutant removal efficiencies for the different chemicals/groups
require implementation of controls to meet the most stringent standard. Of the 13 different
parameters, meeting the reduction standard for bacteria is the most difficult. Only
retention/reirrigation achieves the required 99% removal efficiency to reduce bacteria in
runoff to pre-development average annual loads.

Potential Expanded Regulations

Expanded treatment regulations could establish a treatment standard higher than
sedimentation/filtration for the City outside the Barton Springs Zone. Wet ponds,
retention/reirrigation or controls in series are technologies that would meet a higher standard.

Applicability

Water quality control treatment regularions apply to land development and redevelopment
within the City’s planning jurisdiction. However, a significant portion of Barton Creek lies
beyond the City’s 5-mile extraterritorial jurisdiction (ETJ).

Effectiveness/Advantages

The benefits of increasing the water quality treatment standard would be 2 reduction in
uplands total suspended solids, nutrient, and toxic loads. Where higher treatment standards
resulted in additional runoff infiltration, water quality treatment would reduce the runoff
volume, decrease channel erosion and preserve baseflow and the ngtural stream character.

Constraints

Costs associated with enhanced treatment technology requirements are the increased land,
infrastructure construction, operation and maintenance costs associated with larger water
quality controls.

MAINTENANCE OF WATER QUALITY CONTROLS
Existing Regulations

The City code currently requires the property owner to maintain water quality controls for
multifamily, commercial, and industrial areas. The City maintains water quality controls for
residential development. The City has current maintenance responsibilities for 486 residential
ponds; this number conrinues to increase as new development occurs. Residents and businesses
within the city limits support this service through payment of the drainage utility fee.

Potential Expanded Regulations

Design standards could be modified to better facilitate water quality control maintenance.
Revised design of water transfer from sedimentation to filtration basins could eliminate
standpipes, which take many hours to clean. Design standards could require easy access into
and out of the control. A sediment catchment forebay could be required, which, would be
easier to maintain than the entire basin.

Minimum specifications for pumps in reirrigation or other water quality controls are under
development via a consultant contract. Pump maintenance and repair is a potentially
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expensive maintenance cost. Many water quality control designs will not work at all when the
pump fails. Repairing a pump, or draining a control when the pump is failed, without
discharging the water directly into a storm sewer or creek may be impossible with some
designs. City of Austin design standards could be modified to improve pump reliability and
facilitate effective pump failure response.

Applicability

Water quality control maintenance regulations apply to owners, occupants, and the City who
have responsibility for water quality control maintenance. The greatest number of these
facilities are located in developing watersheds rather than in already built-out watersheds; in
the urban watersheds, developments often either were not required to have controls or were
built without controls with the fee-in-lieu oprtion (see “Fee-in-Lieu Alternatives” below).

Effectiveness/Advantages

Water quality control maintenance restores the design operating characteristics of the control,
including the capture volume and removal efficiencies. For on-line controls, it also reduces the
risk of pollutant flushing in large storm events. The benefits are reductions in contributions to
receiving waters of uplands total suspended solids, nutrient, and toxic loads.

Constraints

Costs derived for the water quality control maintenance regulations are those associated with
repair and maintenance of water quality controls. The costs accrue to the party responsible for
maintenance. The City also accrues the cost of enforcement. Where maintenance requirements

are enforced with an operating permit, there are additional costs associated with administering
the permit.

INCENTIVES AND ENFORCEMENT

Sections below discuss aspects of City regulation related to incentives and enforcement to
achieve the Watershed Protection Department flood control, erosion prevention, and water
quality protection missions. City code sections related to incentives and enforcement of
Watershed Protection Department missions are listed in Table 3-3.

ADOPTION OF RULES
Existing Regulations

City Code (Chapter 13-1 Article I Division 4) allows City departments to promulgate rules to
provide uniform minimum standards for implementing the Land Development Code.
Proposed rules must be posted and written notice provided to any person who requests the
notice by mail and posts the required fee. Following a minimum 30-day comment period, a

City department may adopt a proposed, modified, or portion of a proposed rule. Any person
may appeal the adoption of a rule.

Adopted rules affecting the Watershed Protection Utility missions are contained within the

Regulations? text.doc City of Austin June 8, 2000
Integrated Solutions Development Master Plan
Loomis Austin, Inc. Phase ll, Chapter 3 Page 312



Integrated Solutions Development Study City of Austin, Texas

City of Austin Environmental Criteria Manual and Drainage Criteria Manual. Where the
code references these manuals, development is required to comply with their criteria. Since
their approval is through an administrative process, the criteria manuals are an appropriate
place for detailed technical requirements. The review and appeal processes protect the affected
communities from arbitrary rules and from rules that are technically unsound.

REGULATORY INCENTIVES
Existing Regulations
Regulatory incentives can include flexible implementation of regulations, fee waivers, tax

abatement, access to city utilities, and streamlining the development review process. The City
currently offers these incentives on a case-by-case basis.

Potential Expanded Regulations

In the City of Charlotte, North Caroline, development that provides measures to mitigation

storm runoff impacts are eligible for credits to the stormwater services charges based on this
schedule:

Measure Credit

Peak Discharge 50%

Total Runoff Volume 25%

Annual Pollutant Loading 25%

Approved NPDES Permit 100% of water quality portion

The stormwater services charge credit is contingent on continuing compliance with the City’s
performance standards.

LAND ACQUISITIONS AND CONSERVATION EASEMENTS
Existing Regulations y

City of Austin regulations encouraging land acquisition or conservation easements are those
that provide for a transfer of development rights to upland areas based on restricting
development in sensitive areas. These regulations (See Table 3-5) encourage transfer of the
Critical Water Quality zone to the City in fee simple, and the maintenance of water quality
transition zone and upland areas in a natural and undisturbed state. City regulations also
require parkland dedication as a condition of development permits.

Potential Expanded Reguiations

Conservation easements are written contracts between landowners and another entity that
protect special features of a property. Examples of the special features that might be protected
include the level of natural, undisturbed vegetated areas, wildlife habizat, agricultural land,
wetlands, and critical environmental features. Restrictions set forth in the agreement run with
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the property title. A conservation easement may be written in favor of one or more entities,
like the City and/or a land trust. The City or land trust would not assume property
ownership, but would assume long-term responsibility for stewardship and enforcement of the
easement. (See also Capital Inventory for “Land Acquisition” and “Conservation Easements”
sections for more details.)

Research by the City of Austin (1997) has found that the high quality water from Barton
Creek’s rural areas outside Austin’s ET] appears to mitigate or assimilate water quality
degradation from urban areas within the same watershed. Undeveloped areas can be preserved
by either fee simple purchase of undeveloped land, or by acquisition of the development rights
and establishing a conservation easement.

The City might implement regulations that would facilitate acquisition of conservation
easements to preserve the existing rural character of Austin’s undeveloped watershed areas.
Conservation easement regulations might do one or more of the following:

e Identify land characteristics and locations that provide substantial water supply, water
quality, flood control and erosion protection values. Natural areas upstream of
development lengthen the watershed time of concentration, reduce peak flows, reduce
the volume of stormwater runoff, compared to the fully developed watershed, and
extend the baseflow period. A more detailed analysis needs to be accomplished to
determine the relative benefits of undeveloped areas upstream and downstream of

development. 4

e Establish a public land trust or other entity to preserve the easement as originally
drafted.

¢ Establish tax or other benefits to landowners as an incentive to establish a conservation
easement.

e Establish a mechanism to transfer development rights between areas. The mechanism
could identify sending areas from which development rights would be transferred, and
receiving areas. The basis for identifying sending and receiving areas would include
environmental sensitivity, relationship to the drinking water supply, the ability of the
area to contribute to stream baseflow, and the availability of infrastructure.

e Implement land use restrictions to ensure long-term health and vigor of a natural
ecological community and sustenance of water quality and quantity. Restrictions
would include subdividing the property, construction of new improvements, tree
cutting except for good land management, mining, dumping or waste disposal, utility
easements, pipelines, hunting, or grazing.

e Assure resources for the required land management.

VARIANCE PROCEDURES
Existing Regulations

Code sections related to variance procedures regarding regulations are listed in Table 3-3. A
variance can be granted only where:
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1. the requirement will deprive the applicant of a privilege or the safety of property given
to owners of other similarly situated property with approximately contemporaneous
development;

OS]

the variance:

is not based on a condition caused by the method chosen by the applicant to
develop the property;

does not provide the applicant with a special privilege not given to owners of other
similarly situated property with approximately contemporaneous development;

is the minimum change necessary to avoid the deprivation of a privilege given to
other property owners and to allow a reasonable use of the property; and

does not create a significant probability of harmful environmental consequences.

3. Within the Barton Springs Zone, the developer must demonstrate that the effect of
the variance will be water quality thart is “equal to or better” than the water quality
that would result with strict compliance with the regulation.

Meeting the requirements of this provision can be difficult.
Potential Expanded Regulations

Improvements to the existing variance process would be to require variance applications early
in the land development project process. The variance needs to be considered early enough in
the development process so that changes can be made to the project to meet variance
conditions. The variance granted should be specifically tagged to a particular project, and not
continue past the life of a project.

OPERATION AND MAINTENANCE PERMITS
Existing Regulations

The City currently requires operations and maintenance permits for water quality controls
maintained by private entities within the Barton Springs Zone.

Potential Expanded Regulations .

Continued enforcement, operation, and maintenance of source controls, structural, and
nonstructural water quality controls may be the weakest element of Austin’s watershed
protecnon strategy. S1gmficant improvements rmght be achieved by expanding the operating
permit requirements in two ways:

e Geographical expansion: require permits for water quality controls maintained by
private entities throughout the City; and

e Expansion in scope: structural controls are only one element in many of the watershed
protection programs. The operating permit could be expanded to require annual
compliance with employee training, landscaping, fertilizer and integrated pest
management programs.
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ENVIRONMENTAL ASSESSMENTS
Existing Regulations

Code requirements regarding environmental assessments are listed in Table 3-4. An
environmental assessment is required for all development located over karst aquifers or within
areas draining to a karst aquifer or a reservoir. This criteria would appear to include all Austin
watersheds except those that discharge into the Colorado River below Town Lake For the
Phase I watersheds, environmental assessments would be required for all watersheds except
Boggy, Tannehill, Fort, Buttermilk, Little Walnut, and Walnut Creeks, and Williamson Creek
downstream of the Edwards Aquifer Recharge Zone. Assessments are also required for tracts
with slopes greater than 15%, or water quality transition or critical water quality zones.

Where an environmental assessment would be required for development, the applicant for
water or wastewater service extension must perform and provide the assessment. An
environmental assessment is also required for projects using wastewater package treatment
plants deviating from code specifications.

Potential Expanded Regulations

Potential expansion of the environmental assessment requirements include extending the
requirements i andr:

¢ establishing standards for the biological and geological assessment components;
]
s establishing minimum qualifications for persons conducting assessments; and

e requiring a discussion of alternative designs (currently only required for wastewater
projects).

The Environmental Assessment process for City projects might be streamlined by requiring
circulation of a project description for review prior to any budget hearing. A determination as
to whether an environmental assessment is necessary could be part of this preliminary review
process (Les Tull, 13 November 1997). .The environmental assessment process needs to be
implemented during the preliminary engineering project stage. The information needs to be
available to the public during any hearings. The process should identify any variances and
conditions necessary to grant them. It becomes problematic for the City to recommend

variances after final design is completed and the project is submitted for site plan review and
approval,

Applicability

Environmental assessments are required primarily in the land development and
redevelopment process. Environmental assessments might also be required for significant
infrastructure or utility construction. All watersheds requiring these assessments would be
affected, though developing watersheds with land development projects will be relatively
more affected than those already built-out. As noted above, all Austin watersheds except those
that discharge into the Colorado River below Town Lake require these assessments.

Effectiveness/Advantages
The purpose of the environmental assessment is to identify environmental site constraints
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early in the development process. Requirements include a hydrogeologic investigation, a
survey of trees and significant plants, an identification of appropriate wastewater treatment
and disposal methods, identification of critical environmental features, and a description of
any required pollution abatement programs.

Constraints

Conducting an environmental assessment is a cost to the development or construction process.
Reviewing the assessment incurs a cost to the City and may require additional development
review fees. The costs or lost development potential associated with changing a project to
address the findings of an environmental assessment would vary widely. There would be
savings, however, with addressing needed changes early in the process.

FEE-IN-LIEU ALTERNATIVES
Existing Regulations

The City of Austin uses a fee-in-lieu of construction for strucrural flood and water quality
controls. In either situation, a developer can request to make a payment to the City and avoid
land, capital, and operaring costs of an on-site structural control. There are some differences
between the programs for flood and water quality. They are discussed separately below.

The Ciry’s fee-in-lieu of construction of water quality controls is an option limited to
development in the Urban Watersheds. The dollar amount was established based on bid
estimates developed by the City’s Public Works department for sedimentation/filtration
controls in 1990 and 1991. The City found that there was a nonlinear relationship between the
required capture volume and total project cost. The City estimated that the cost of a pond was
the number of square feet of ground floor development times $14,000 for the first acre of
development, $7,000 per acre for 1 to 5 acres of development and $2,000 ($2,500) per acre for
more than 5 acres. An additional cost for land based on land values between downtown and

the town outskirts was added. Ten cents per square foot was added for development above the
ground floor.

Costs were based on a capture volume equal to 0.5 inches over the development. Additional

capture requirements for greater than 20% impervious cover were not added to the fee-in-lieu
requirement.

The City currently allows developers to pay a fee in lieu of constructing water quality
controls in the Urban Watersheds; the fee in lieu option for flood controls is available in some
of the Suburban watersheds. The City has the option of either requiring the control or
accepting the fee in lieu of the control.

Potential Expanded Regulations

Fee-in-lieu options in some cases have resulted in increased channel erosion. The City might
require a downstream erosion analysis as part of a fee-in-lieu application. If downstream
impacts are judged to be unacceptable using fee-in-lieu, the application would be denied.
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APPLICATION OF STANDARDS TO SINGLE RESIDENTIAL LOT CONSTRUCTION ON A PLATTED Lot
Existing Regulations

Application of the City’s development rules and ordinances is generally associated with the
review process associated with granting a development permit. Rules and ordinances can also
be applied through covenants, plat map conditions, or easements. Enforcement of
development conditions, however, is either at the time of permit application or sometimes
through financial lending institutions.

Building code review currently checks impervious cover limits as part of the building permit
review process. The impervious cover on individual lots is limited. The limits do not,
however, consider adjacent roadways. June 1996 amendments required a plat note identifying
lots with steep slopes. Restrictive covenants are used outside City Limits. Building permits are
required only within the City Limits. (Les Tull, 1997)

Section 13-7-15 of the Land Development Code regulates clearing for surveying, testing, spoils
storage, roadways and utilities. The subdivision development permit regulates these activities.
Single family home construction, however, does not require a development permit. Therefore,
there is no requirement to limit the time between site clearing and home construction.

Potential Expanded Regulations

The Land Development Code could be amended to prohibit single family lot clearing until a
building permit is issued within the City limits. The City of Tumwater (City of Olympia,
1995) has adopted such an ordinance. Qutside the City limits, clearing would be prohibited
until the subdivision has been accepted. Clearing would be limited to the home and driveway
limits of construction, except for hand clearing and removal of trees less than 8 inches in
diameter.

Alternatively, where home construction is to occur simultaneously with subdivision
infrastructure construction, the limits of construction for infrastructure could be expanded to
include the home and driveway areas. The fiscal posting for eroston control and revegetation
would be increased to include the additional area. A time limit between clearing and
construction completion would be established. Either of these solutions would address erosion
and sedimentation that results when cleared homesites remain vacant.

APPLICATION OF STANDARDS TO SUBDIVISION OF ILLEGAL LOTS
Existing Regulations

Lots exist within the City that have never been part of a legal subdivision process. That
subdivision process is required prior to recetving permits from the City. Current regulations
apply. Application of the City’s water quality requirements to individual lots, however, may
result in requirements such as the provision of water quality controls to a single residential
lot. Except where the SOS ordinance applies, the City can allow a variance to avoid a
proliferation of controls and attendant maintenance responsibilities for individual lots.
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REDEVELOPMENT STANDARDS
Existing Regulations

The City of Austin currently allows and promotes redevelopment of existing underused areas
as a means of promoting infill development. Infill development results in less impervious
cover per person (largely due to the use of existing traffic infrastructure). Redevelopment of
existing impervious cover, however, is the only infill option that does not result in higher
impervious cover within developed areas.

Potential Expanded Regulations

Waiving existing development standards is one mechanism to promote redevelopment. The
City should, however, carefully consider the consequences of waiving development standards
on achieving the type of high quality development that encourages infill. One consequence of
waiving development standards is a worsening of inner city flooding, erosion, and water
quality problems.

The City of Olympia (1995) criteria requires current drainage standards (as opposed to any
less stringent standards otherwise grandfathered on the site) for any project resulting in more
than 25% additional impervious cover and 5,000 square feet, or the project is more than 25%
of the current assessed value (excluding land value}, or $250,000. Cumulative impervious cover
additions and cost during a five year period apply retroactively to trigger the requirement.

Landscaping standards requiring additional shade for parking lots and increases in pervious

surfaces are triggered for redevelopment projects of more than 50% of the assessed property
value.

The Denver Urban Drainage and Flood Control District (1992) recommends the following
standards as a basis for determining if redevelopment is significant and thus should be required
to meet existing regulations:

e minimum area: either 2 lots or 1 acre;
e change in zoning;

e change in use;

e change in the development plan;

e either total demolition or partial demolition on an area meeting the minimum area
requirements; or

e removal of more than 1 acre of asphalt.

LEGAL ENFORCEMENT
Existing Regulations

The City’s process for enforcing the Watershed Protection Ordinances consists of several
steps. The first step is to notify the violator of the situation. Each program implements this
first step independently. The inspection department may leave notice through three stages:
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verbal notice, written notice, and red tagging the project. Violations constitute a Class C
misdemeanor. After notice is provided to the violator, the next step in the enforcement
process is for the City to file a criminal complaint in municipal court. Each division is
responsible for deciding whether to file a criminal complaint; and is responsible for bringing
forward all of the information necessary to prosecute the complaint (Susan Scroggins, 6 Nov.,
1997, personal communication).

Penalties for code violations are specified in Section 13-1-17. Only where there is immanent
danger to health and safety can the City receiving a temporary restraining order or injunction.

Generally the judge grants violators a deferred disposition to allow 6-months to resolve any
problem, have the solution inspected, and/or receive a required permit. In the case of storm
sewer discharge permits, the deferred disposition is generally for a period of 2 months. If the
problem is resolved through the deferred disposition process, the case is dismissed without a
criminal record for the violator.

Twenty to 30 cases are filed each year. Eighty to 90 percent of the enforced cases involve
violations of the Land Development Code.

The code related to Watershed Protection has been written from the perspective of code
defendants rather than from a prosecutor’s perspective. Several of the sections are written so
that enforcement is problematic. The code, for example, says that industrial storm sewer
dlscharges are prohlblted (Scroggms, 1997), but the Cirty issues mdustrlal storm sewer permits.
Where site contamination is extensive, but has not yet entered a water course, it isn’t clear that
the City could require cleanup to prevent anticipated water contamination.

An alternative to the Municipal Court process would allow Austin Police Department officers
to write a ticket for an environmental violation. Issuing a ticket for code violations, similar to
a traffic ticket, would be quicker, easier, and result in increased enforcement of the City’s
code. Tickets cannot, however, be written for these violations without authorizing state
legislation.
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