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BOA Reconsideration 12/21/2016 |

Chairman Burkhart and Board Members,

The South Lamar Neighborhood Association (“appeliant”) respectfully requests
reconsideration of the code interpretation case on Single Family Attached.

Attached to this request, please find the $582.40 fee check. To date SLNA has
expended $2222.00 on this appeal. Although these are steep fees for a neighborhood
association, it is money well-spent for your consideration in resolving this issue for
neighborhoods citywide. Numerous other neighborhoods have contributed to make this
case possible. (Barton Oaks Neighborhood, Bouldin Creek Neighborhood, South River
City Neighborhood, Zilker Neighborhood, and Austin Neighborhoads Council have all
supported this appeal.)

The appellant offers new evidence and information that was not presented at the
December hearing, which includes the following:

1.The 1984 ordinance that created the SF Attached category for Nash Phillips Copus
duplexes. It speaks volumes to the original intent of the council-passed ordinance.

2. December 2016 Email from Janet Gallagher, former city official who wrote the 2003
opinion.

3. Board requested: Detailed legible drawings of the 6'6” wide by 30" deep trellis for the
specific Aldwyche project being used for this appeal.

4. Additional photographs showing the form of attachment PSW is using today to scab
an attachment between buildings: as-built pictures of the trellis and in-progress pictures
before trellis is added prior to completion.

5. Additional information requested by Board Member McDaniel immediately after the
last hearing.

6. Email from Chair of PC Codes and Ordinances Subcommittee, sharing her
recollection of their November meeting where Staff recommended this issue go to BOA,
adding that very few code amendments would be addressed prior to Code Next. See
attached chart of current backlog of proposed code amendments.

7. The board may have erred in that the appellant is NOT asserting that staff did not
follow precedent in making their most current determination, based on previous loosely
worded code; rather that the BOA should produce a current interpretation that would be
the guiding principle to clarify any application of code going forward.

The appellant believes the board erred in their opinion that a Code Amendment would
be the appropriate vehicle for instant relief. The board should know that the appeliant
was following the specific instructions given by then Director Guemnsey.

Representatives of appellant contacted Director Guernsey in 2011 (after discovering the
2011 *home depot ladder” approval) and were instructed to use the BOA interpretation
process for relief. However the appellant needed an approved “PR” (plan review), in
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which the appellant had standing, and which was ripe for appeal. This is the first such 9—-
case meeting all of those criteria.

In November 2015, the appellant proactively contacted DSD upon learning of another
possible application that'was again using this vague code language. The appellant
received assurances from Manager John McDonald in December 2015 that DSD had
changed their determination and the trellis would no longer be acceptable. Based on
that information, the appellant believed the issued had been resolved and there would
be no need to pursue any other forms of relief.

Only after PSW trellis plan was initially rejected per John McDonald’s determination, did
PSW convince DSD to reverse position once again. Because of this late hour flip flop,
only days before the permit was approved, BOA became the only avenue of relief. The
appellant was timely in addressing the issue, believed it was resolved, and shocked at
the late hour reversal.

Board Member McDaniel was clear, that while he felt that the interpretation by staff was
inconsistent with the history and evolution of the duplex ordinance and the original intent
of the single family attached ordinance, he expressed that he could not bring himself to
accept that “the staff was wrong” in their interpretation. The basis of his decision appears
to be in conflict with the reason there is a code interpretation appeal.

The appellant believes there are two ways to “clear this high bar” and show that staff
erred and an adjustment needs to be made.

1. The fact that Daniel Word's testimony indicated disagreement among staff on the
interpretation of the ordinance Supports the appellant’s assertion that the Board could
make a different interpretation. It's clear that the appeilant is on the same page as the
original Reviewer on this case.

Mr. Word's testimony also indicated that after the original Reviewer rejected the Plan,
the case was then taken to the City's Building Official, who overturned the rejection. It is
very unusual for a Plan Reviewer to take such plans to the Building Official. The
appellant believes the reversal was not based on good planning principles, but instead
appears to be a political decision.

Staff repeatedly mentioning the precedent of several prior approvals seems to clearly
indicate the decision was made from politics, not the intent of the code.

As to the *high bar” with regard to this prior testimony, it is clear that the “mistake” was
not made by the Review Staff, but rather by Administrators perpetuating the ill-conceived
determination. Continuing to support a bad policy decision at the administrative level
would be the mistake.

2. To support this decision, Management has relied on the ambiguity of the ordinance
wording (what is the “width” and what is the “length"?; what is “structural” and what is “a
structural element"?), all of which can only be used to allow the administrative wiggle-
room to arrive at this decision. The appellant believes that Ms. Gallagher's unfortunate




prior determination shows the Administration’s desire to minimize the mistakes of the
past,

Comparing what has been recently approved to Janet Gallagher's 2003 memo, the
appellant sees a morphing of what has been deemed “acceptable” over time. This has
happened at the expense of creating more affordable units, which was the intent of the
original ordinance.

Clearly, most permits that have been issued do not even pass the 2:1 trellis ratio
mandate. Even if you play word games with the width and length, past approved trellis
do not even meet the 2:1 ratio; and this specific case at hand (dimensions of 30" x 78")
does not pass, regardless of how you define width and length. Yet, it was approved!
This plan should have been rejected on this point alone. The Gallagher letter no longer
applies since its prescription has not been foliowed to date, so it should be moot.

The appellant prays you support this appeal.

Thank you for your reconsideration,

Kim Johnson
President
South Lamar Neighborhood Association

%
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CITY OF AUSTIN. TEXAS 1’

ORDIHANCE NO. 870219-R i

AN ORDIF2ZXCE AMENDING CHAPTER 13-3 (SUBDIVISION) OF TH= AUSTIX
CITY CC2= >F 1581 TO PROVIDE FOR THE SUBDIVISISH OR RESUEDIVCSICH
OF DUPLEX IOTS; SPECIFYING CONDITIONS AND RICUIREMENTS FOR SUCE
SUBDIVIS_CN: STSPENDINZ THE RULE REQUIRINEG T=E3 REEDING CF
ORDINANIIS ON THRTZE SEDARATE DAYS; AND PRCVISDING AN EFFETIVE
DATE.

BE IT CRDAINZIZ 3¥ ZHE CITY COUNCIL OF THE CLT: OF AUSTIN:

PART 1. That Chapier 13-3 of the Austin City Ccde of _358. e,
and is hareby, amended =y adding thersto 2 naw Ssction 13-3-138
which skall hereafier razd as follows:

SECTION 13-3~-108 SINGLE-FAMILY ATTACHZD RESIDINTTAL SUBLZVISZION

(a) ingle~-farilv attached residentiz? lots zzyv Za cree-3d zal;
in muitizles of tws lots per site, wharz sz¢h lot -s t5 b:
sexved by public water and public sewerage systems, su:jsct
tc the provisisne of this chapter =né +the addit-saal
regulaticons cont2’ned in this sectizn, Singla-frzily
attached residentizl 1lots and uses ars ST permittes or
properties subject to valid deed restrictions which Cimit
usage to single-faxily detached dwellings or limit ai-iqu-
1ot size tc a ievel larger than tha: germitted in rtai:
Sestion.

(b} Svkdivisions pursuant to this Sectiorn may bz submit:ted 21l
Zor praviously unsubdivided land or Zor durlex lots izigr
are either vacant or developed with a duzlex as of <he date
of this ordinancs amendment.

(c) Resubdivision of an existing dJduplex lot, or le=s, 1ot
resulting iz an overall incragse in dansity or impar-isus
cover shall not impese any additicpa: raquirerants or
regulaticns other than those applicable to thz eriginal clat
except as s2t forth in this Section.

(d) Each 15t sp2ll be stbject to, and benefizag by, 3rivate
easements for the lozation and maintenance of ukili®v Iises
nscessary to service any structurs located on a lot.

(e) Icts in = single-farily attached residential subdivisior are
subject to che folinwing regulatioms:

FEXTURE RECUL2ATICN
Site Area Minimum site zrez, 7,000 squase faet
Lot Ares Minimum 1=t arez, 2602 squarz fea:

1

Ly




CITY OF AUSTIN, TEXAS=— b‘q!

FEATURE REGUL-_aT_:¥
Lot widsh Minimum iot width, 25 feet f£:r =

distance of 25 fezt behind the “rorn:-
property line sxzent on culs-d:-sac
or curved strezts minimuz= - idt:
shall be 20 feet. .

Residertial Density Not more than ons dwelling uniZ pe:
lot; each sits skzlLl be dzve cpec

with two attacheé units.

Height Maximum height, 33 fsz=t

Front VYard Minimum requirsZ s=tbzok, 28 fe:zt
Street Sides ¥=rg Minimum reguires z=ztback, 15 fe=t
Intericr Side Yard (Sitz Minimum requirsd =s+-z¢ck, 5 Zae
Common Lot Line No Side Yard setsback required

Rear Yaxd Minimum required setback, 1€ fect
Building Coverage Maximum coverage, 40 percent o- tke

total sita ares

i~

Impervisus Ccverage Maximum coverzzz. 43 percen: o- the
total site ares i

Parking A minimum of 2 czfi-street wa king
spaces is regui-=5 for eac= .rit.
The driveway mzy =2 iacludes i- <hs |
counting of the reguired minim'm as |
one of the tws =rzacss requirec fcr
each unit.

(f) Rastrictive 09venan:::>

No plat of 2 single-family attached resiZantial subdiv.cicr
located in the extraterritorial jurisciction of the City cf
austin =zay be rscorded unless a restrictive cove-ant

prepared oy a licensed attorney, is gizuitansously rac-rded
in the Zzed Recor3s of the County in which the attecaed
single~Zamily resicential unit subdivicias~ is eltuztad.
uch instrument s=2il be approved bv ke Jity zricr to .
recording and the recording informatio- srzli be zlzarly
referenced on the rfzce of +he plat. Su=m instrumez= =hall
ccntain statements that:

m

(3} Development of the lots is restric-es to one
single-family zttached residentia. u=it per |
let and is further restricted in zzsorfance
with the regulations contained I this
secticn.




TITY OF AUSTIN, TEXAS ==

{2} Aatzzconed dwelling units shall be acorstructed
in accordancs with City Building Code
regulrements.

{3) The covenant gzust wmake adeguate prc?;:lpn for
the *alntenance of any common facilities or
argzs.
|
(4g) Party Wal.l Agreemen- -~

The owner or owners of single~family zt:ached residern:ia-
lots shall execute =znd deliver a Party Wall Agreensnt o
recording with the required subdivisicn siat substentially
in the form of Exhi>is A attached hereto.

PART 2. That Section 12-3-2 be, and heret:y is. =merdec tc =4¢
the following definitios:

Duplex Residerzial; Thz use of a single lazal lot cr Tract

having a minimem area of 7,000 square fest ZIor two dwelllng
units, within 2 single b;:ldlng, other than = =okile home.

PART 3. Thzs* the regu.rement imposed by Sszticn 2-2-3 of =he
Austin Cityv ccie of 1981, as amended, that this crdinance be -2ad
on three sepzrata days shall be, and hereby -.s, waived by =hs
affirmative vcrta of five (5) members of the C;;v Council to Dass
this ordinance through =:zre than one readinc on = szingle vots.

PART 4. Thlz ordinance shall become effective ten (13) days
following the date of izs Passage.

PASSED AND AEBZSROVED §

February 15 . 1987 5_‘,_.-———*jj"*:::”/f/’ﬂﬁ?7 ,2,//

Frarx . Cooksey

Hzver J
APPROVED: é o % ATTEST: @WN <, ddp A
Barnay L. Rmight Jarzs Z. Aldridge
Qity Attcrney City Clerk
19FEB87
(D-1.a)
AFM:1a
duplesub.ord,
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Bﬂﬂ‘l King \o

From: "I gallagher” <
To:
Cc: " 5 <william@brkar->
Sent: Friday, December 16, :
-Re: Single family attached grape arbor :
b
r

I have read the back up material provided to
me in regards to an my interpretation of the
Land Development Code (LDC) version used in
2002. Attached single family.

I could make suppositions regarding why this
interpretation was made and the
exterior/interior forces at play but the memo
was written approximately fourteen years ago,
my memory of this project is vague.

The LDC has changed significantly over the
years and all interpretations of code sections
should be reviewed periodically. Perhaps it
is time for the interpretation to be updated
to reflect the current building/zoning
standards being used in Austin Texas.

Regards,

Janet Gallagher

12/19/2016
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From: Zaragoza, Nuria - BC

Sent: Wednesday, December 21,2016 10:48 AM

To: Burkhardt, William - BC: Heldenfels, Leane

Cc: Dutton, Greg; Oliver, Stephen - BC S
Subject: Interpretation case

Dear Chair Burkhardt,

I received a request, as Chair of the Codes and Ordinances subcommitiee of the Planning
Commission, to report on our discussion of the Single Family Detached item on the
agenda at our last meeting,

Due to the time constraints, and the fact that the minutes are not out yet, | will provide
my recollection of the discussion. These are my thoughts only, and have not been
approved by either the subcommittee of the full commission,

Commissioner McGraw requested at a full Planning Commission meeting that Single
Family attached be put on the Codes and Ordinances. [ seconded the request.

At Codes and Ordinances staff reported that the interpretation of the language was to
come up before you at the BOA. As we felt that was the appropriate path, we did not take
any action on the item. Further, we are operating under the understanding that staff is
trying to focus its energy and efforts on the new code, and trying to avoid additional
changes to the current code when possible,

This communication is not intended to weigh in on the merits.of the interpretation,
simply to convey the discussion I recall on this code provision at the Codes and
Ordinances Subcommittee.

['am including the staff liaison of Codes and Ordinances, and the PC Chair, in case there
is additional information for you to consider. "

]

Sincerely,

Nuria Zaragoza
512-791-9674

Sent from my iPhone

Nuria Zaragoza
Boards and Commissions
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Code Amendment Cases Currently In-Process (to date)

(See also http://www.austintexas. gov/page/land-development-code-amendments)

CASE Name Description PC Recommended | Council | Council
NUMBER hearing | by full PC to go | hearing | action
date to CC? date
1 | €20-2015- | Traffic Gives staff additional | 5/24/16 | No 12/15/16 | TBD
] 008 Mitigation discretion in requiring recommendation
3 traffic improvements
|| C20-2016- | Historic Civic | Requires HLC review | 12/13/16 | TBD 12/15/16 | TBD
| 012 for 50+ year old civic
5 use structures
3 | C20-2014- | Central Health | Creates specific use 2016 TBD TBD TBD
030 and development
standards for the
Central Health area
4 | C20-2016- | Zilker Park Site-specific 2017 TBD TBD TBD
| 004 SOS amendments to SOS
to aliow for
construction of
i restroom and
! accessories in Zilker
5 | C20-2013- | Metered Allows meters to be 8/26/14 | Denied 8-0 TBD TBD
-] 033 Parking counted toward
commercial use
2 parking requirements
6 | C20-2015- | Sidewalk FIL Re-evaluates existing | 2017 TBD TBD TBD
- lon Criteria sidewalk FIL criteria
to see if room for
additional staff
A discretion
7 | C20-2014- | Agricultural Clarifies which 2017 TBD TBD TBD
015 Development activities are allowed
' as a part of
L} agricultural use
8 | C20-2016- | Outof Cycle | Council-initiated 2017 TBD TBD TBD
~ o6 Neighborhood | NPAs will require
: Plan property owner to pay
. Amendments application fees
9 | C20-2016- | Watershed Clarifications and 2017 TBD TBD TBD
-1 009 Protection corrections to the
Ordinance 2013 WPO
Cleanup




CASE Name Description PC Recommended | Council | Council
NUMBER hearing | by full PC to go | hearing | action
date to CC? date
L0 C20-2014- | Universal Suite of requirements | 2017 TBD TBD TBD
| 25 Recycling for on-site recycling
) Ordinance facilities
[ | C20-2016- | Parkland Offsets affordability | 2017 TBD TBD TBD
007 Dedication impacts of dedicating
Density Offset | parkland on site,
which may include
site area calculation
; credits for the
At remaining
e developable site
2| C20-2016- | Barton Springs | Encourages 2017 TBD TBD TBD
Y
4 008 Zone redevelopment
i Redevelopment | while providing
Exception environmental
benefits in the Barton
Springs Zone
| C20-2016- Findings of Simplification of the | 2017 TBD TBD TBD
1010 Fact findings required for
[ environmental
variances granted at
: land use commission
| C20-2015- | Complete Creates regulations to | 2017 TBD TBD TBD
009 Streets implement Council
resolution on
complete streets
15 | C20-2014- | Qutdoor Changes regulations | TBD TBD TBD TBD
017 Personal for personal
Improvement | improvement services
Services with outdoor
component
16 | C20-2016- | Accessory Clarifies that an TBD TBD 2016 TBD
003 Dwelling Unit | accessory dwelling
Code Cleanup | unit is different from
an accessory use
17 | C20-2016- | MF Changed TBD TBD TBD TBD
013 Affordability development
regulations for other
MF zoning districts in
return for affordable
housing
18 [ C20-2016- | Mobile Home Requires amenities TBD TBD TBD TBD
017 Amenities for mobile home
| parks
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December 27, 2016

Leane Heldenfels, Staff Liaison to the Board of Adjustrnent
City of Austin Development Review Department

505 Barton Springs Road

Austin, TX 78704

Re: Permit C15-2016-0115 (the "Permit")

Dear Ms. Heldenfels,

Drenner Group represents, and [ am writing to you an behalf of, Lightsey Two, LP {"Permit Holder"), the
owner of the property located at 3206 and 3208 Aldwyche Drive, Austin, Texas {“Property”). As you know,
the Property and the Permit were the subject of appeal C15-2016-0115 (the "Appeal"), a permit/project-
specific appeal seeking to overturn City staff’s interpretation as to whether the trellis approved by City
Staff in the Permit constitutes an attachment in Single Family Attached Residential Use in the City of Austin

Land Development Code.

As you also know, after three months from the initial hearing date, on December 12, 2016, at a reguiar
meeting of the Board of Adjustment with alt members of the Board being present (with Bryan King
recusing himself due to a conflict}, the Board of Adjustment voted to deny the appeal and uphold City

Staff's determination that the trellis in the Permit complies with current City Code.

We received notice that Kim Johnson, acting on behalf of the South Lamar Neighborhood Association,
filed a request for reconsideration of the Board's decision on December 21, 2016 {the "Request" or the
"Request for Reconsideration”). Pursuant to the Board of Adjustment Rules of Procedure, a request for
reconsideration must (i) slate how the Board erred in its determination; {ii) state why the action should

be considered; and (iii) be supparted by new or clarified evidence.
This letter outlines the reasons that the Applicant's request for reconsideration fails to comply with Article
V(F){d){c){i), (i}, and (iii).

I The Request Fails to State Why the Board Erred in its Determination that Staff's
Determination that the Trellis Structure in the Permit Complies with Current City of Austin

Code.

The Applicant states that the Board erred in "their opinion that Code Amendment would be the
appropriate vehicle for instant relief". The Applicant actually admits that Board Member McDaniel (one
of the three votes denying the Appeal) stated when fie made the motion to deny "that he could not bring
himselfto accept that ‘the staff was wrong in their interpretation™. A disagreement among Staff members

200 Lee Bortoan Drive, Suife 100 | Austin Texos 78704 i 512-897-2900 | www.drenneigroup.com
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is not tantamount to the Staff member who issued in the Permit making a mistake in how they interpreted
Code. Janet Gallagher's 2003 memorandum was included in the Applicant's original back-up materials
and was presented to the Board of Adjustment prior to their December 12, 2016 vote. The motion to
reconsider fails to show why the Board was incorrect in determining that Applicant failed to prove that
City Staff erred in determining that the trellis in the Permit is consistent with the current version of City
Code.

tl. The Request Fails to State a Reason Why the Motion Should be Reconsidered.

The reasons offered by Applicant in the Reguest are repetitions of prior information and rationale
presented to the Board of Adjustment on two separate occasions (at the Special Called Meeting on
November 21, 2016, and at the December 12, 2016, Regular Meeting). The fact that Applicant does not
like the result of the Board's decision is not a justification or reason to reconsider.

i, The Request Fails to Provide New and/or Clarifying Evidence.

The Request fails to comply with subsection {iii) of Article V, (F)(4}(c)(iif) in that it is not new or
clarifying. In fact, much of it is not relevant, and there is nothing in any of the information referenced or
attached to the Request that changes any of the facts presented to the Board of Adjustment in either (i)
the 20 minutes of testimony offered by the Applicant during the Special Called Meeting and the December
12, 2016, meeting or (i) approximately 130 pages of back-up information previousty provided by the
Applicant to the Board of Adjustment prior to the Board's vote on December 21, 2016.

The evidence provided as support for reconsideration is irrelevant to the outcome of the appeal as denied
on December 12, 2016, as follows:

1. The 1587 ordinance (870219-R) that created the Single Family Attached category is presented as
clarifying the original intent of the Council-passed ordinance. This is not clarifying because:

a. Ordinance 870219-R is not the ordinance that was in effect at the time that the permit
was approved and is therefore irretevant to this case;

b. Ordinance 870219-R includes the same definition to 13-2A-1557 as is in current Code
Section 25-2-3(B){11)}, the applicable definition in both iterations of the Code define
Single Family Attached Residential as “the use of a site for two dwelling units constructed
with common or abutting walls, or are connected by a carport, garage, or other structural
element, and where each is located on a separate lot”

€. Ordinance 870219-R was available to the appellant prior to the initial hearings and could
have been presented as evidence but was not per the decision of the appellant.

d. Ordinance 870219-R was not in effect at the time the 2002 memorandum under which
Staff's current interpretation is based was issued.

2. The December 21, 2016 email from former building official Janet Gallagher states only that Ms.
Gallagher does not recall the interpretation and “perhaps it is time for the interpretation to be
updated to reflect the current building/zoning standards being used in Austin Texas.” it is as to
what question was asked, by all appearances by Board Member Bryan King, under the subject line
"Single family attached grape arbor.” In addition to the lack of information that Ms. Gallagher is



“Single family attached grape arbor.” In addition to the lack of information that Ms. Gallagher is
able to provide, she references the possibility of an updated interpretation in the context of
changing building and zoning standards. These regulations have not changed since well before
the time that Ms, Gallagher made her interpretation, as is evidenced by Ordinance 870219-R in
which Single Family Attached is defined in the same way in 1987 that it is today. The Subdivision
Code {Chapter 13} is irrelevant in Staff's determination, because Staff (as previously state to the
Board of Adjustment at the Special Called Meeting) is to consider Chapter 25 when making these
interpretation determinations.

The detailed drawing requested by the Board at the November 21, 2016 Board Meeting was
presented on the dias to the Board at the December 12, 2016 Board Meeting and is therefore not

new evidence.

The additional photographs “showing the form of attachment PSW is using today to scab an
attachment between buildings” are of properties other than the subject-property and are
therefore not relevant to this appeal. The attempted use of other projects as evidence in this
appeal iilustrates that the appellant is not contesting one project, but is attempting to re-write
the land development code outside of the proper avenue of a code amendment. Further, all of
these properties were in existence on the date of the initial Appeal and ali subsequent hearings.

it is unclear what additional information Board Member McDaniel requested after the hearing
and what evidence is provided in response via this request for reconsideration.

The email correspondence between Board Chair Burkhardt and Muria Zaragoza, Chair of the
Planning Commission Codes and Ordinances Subcommitiee, does not convey new or clarifying
infarmation, only that staff reported to the Codes and Ordinances Subcammittee that this
interpretation was scheduled to come to the Board of Adjustment. This point was made at the
public hearing before the Board of Adjustment on December 12, 2016. The Doard discussed the
history of single fanily attached homes, how they were distinguished from duplexes, and code
amendments related to duplexes that had been processed since the 1980s.

The request for reconsideration miakes several inaccurate statements, including the following:

That there is no interpretation under which the approved trellis meets the ‘twice as long
as it is wide’ requirement under the 2002 interpretation from the Building Official. This is
untrue as the subject-trellis is designed to be 30 inches wide by 78 inches long, making it
more than twice as long as it is wide if length is interpreted as the longer dimension and

width as the shorter dimension.

L

That the Board erred in that it only considered precedent. This is untrue in that the Board
discussed and based its decision appropriately on facts and statements in the application,
testimony and evidence presented at the public hearing, both the furmer and current City
Officials’ statements, and the Board's consideration and evaluation of the language in the
Code, as per Article IV {C} Basis for Decision in the Board of Adjustment Rules of

o

Procedure.

That the Board erred in their opinion that a code amendment would provide instant relief.
The Board discussed in detail the differences between changing the interpretation versus



%

using the code amendment process at the December 12 meeting and expediency was

specifically discussed.
To conclude, the Board of Adjustment has acted on this matter with full information over the course of
several meatings. There is no additional information contained in the request for appeal that should
change that outcome. It is clear from the numerous discussions with regard to this appeal that the South
Austin Neighborhood Association would like the Code to contain a different definition of Single Farnily
Attached and the appropriate avenue for the goal of changing the Code regarding future projects going
forward is through the code amendment process. Through this process a comimunity conversation can be
had with proper notification and all affected parties at the table. This is the process that was used to
amend the duplex ordinance that has been referenced repeatedly throughout this appeal, among many
other code changes over the years. A one-off change of interpretation specific to a single project is not

the proper way to imake this change.

| appreciate your consideration ta the matters contained in this letter.

Should you have any questions or comments, please do not hesitate to call me.

Very truly yours,

ek At -

Greta Goldshy

CC: Leane Heldenfels, Staff Liaison to the Board of Adjustment

Enclosures

P
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MEMORANDUM
TO: Board of Adjustment
FROM: losé G. Reig, Division Manager/Deputy Building Official
DATE: December 27, 2016
SUBJECT: E_S;Z_O}_G;CES__

An appeal of the building official’s administrative decision to approve a building permit at 3206/3208
Aldwyche for the construction of a new single-family attached residential use was filed on September
21, 2016. The appeal was denied by the Board on December 12, 2016 and it has been sent to the Board
for reconsideration.

The subject of the appeal has to do with the Single-family attached residential use is defined in 25-2-
3(B}{11) of the Land Development Code (LDC) and is a permitted use in SF-3 districts:

e SINGLE-FAMILY ATTACHED RESIDENTIAL use is the use of a site for two dwelling units, each
located on o separate lot, that are constructed with common or abutting walls or connected by a
carport, garage, or other structural element.

The appeal is challenging the Development Services Department interpretation of 25-2-3 (B){11) on the
grounds that a “trellis” or “grape arbor” does not constitute a structural element.

This memo is to clarify the points raised in the appeal and the discussion that was developed at the
Board meetings on November 21% and December 12", 2016. it is also an effort to explain staff's
interpretation of 25-2-3 (11) based on current and known definitions of “structural element”, and past
precedent in regards to the application of this section of the code.

During the discussion of this appeal, there was an effort to properly define “structural element” based
on the definition of “structure”, which is currently defined in the Land Development Code and on the
Technical Codes as follows:

®  Structure as defined by the LDC:
o STRUCTURE means a building of any kind, or a piece of work artificially built-up or
compased of parts joined together in a definite manner.
* Structure as defined by the International Residential Code, currently adopted by the City of
Austin:
o STRUCTURE. That which is built or constructed.

City of Austin | DSD C15-2016-0115 - 12/20/2016 Page 1 of 3
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Based on these definitions, which includes a nationally recognized code, a structure does not have to be
load bearing, nor does it has to be an integral part of any other structure to be recognized as a structure.
It has been determined that a “trellis” or a “grape arbor” is a structure.

To further support staff's interpretation and application of this code section, we can also look at what
constitutes a “structural element”. This term is not defined by the LDC or any of the currently adopted
Technical Codes. When terms are not defined, staff refers to ordinarily accepted meanings as they are
defined in the dictionary or other technical text. Section R201.4 of the currently adopted residential
code says, “Where terms are not defined through the methods authorized by this section, such terms
shall have ordinarily accepted meanings such as the context implies.”

The term “structural element” is recognized and defined in the construction industry by both
engineering and architectural textbooks and dictionaries:

e Structural Element as defined by a “Structural Analysis” textbook by R. C. Hibbeler, which is a
well-known textbook in the industi‘y:
o Structural Elements. Some of the more common elements from which structures are
composed are as follows. (Then the text goes into single elements, such as Beams, Tie
Rods, Columns, etc.)
s Structural Element and Structure as defined by the Dictionary of Architecture and Construction,
by Cyril M. Harris, which is available to staff and currently used in the department:
o Structural Element - one of the supporting components of which a building is
composed; for example, a beam, column, floor, or wall,
o Structure — 1. A combination of units constructed and so interconnected, in an
organized way, as to provide rigidity between its elements. 2. Any edifice.
e AISC 360, a steel design manual, does not specifically define “structural element”, but it defines
“structural component” as follows:
o Structural Component. Member, connector, connecting element or assemblage.

Staff's interpretation was mostly done based on the fact that the term “structural element” is inherently
vague and undefined in the LDC but as we can see by the definitions above, a structural element could
be just a simple beam connecting the structures. Staff also based their decision on a long-standing
interpretation issued in 2002 by Janet L. Gallagher during her duties as Deputy Building Official. As the
current Deputy Building Official, it is my duty to clarify a 14 year old interpretation and to find why the
interpretation specifically allows for an arbor to be used as the connection between the two dwelling
units of a single-family attached residential use,

It is my opinion that the staff’s interpretation and application of 25-2-3 (B)(11) is correct and a “trellis”
or a “grape arbor” meets the definition of structural element and it is allowed to be the connection
between the two single family units. it is also important that for fire safety and separation

City of Austin | DSD €15-2016-0115 12/20/2016 Page 20of 3
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requirements, that none of the units be structurally dependent on this structural elfement. On the letter
from 2002, it is also stated that “the arbor must be constructed twice as long as it is wide”, but | was not
able to find this requirement in the code and it is unclear if the width refers to the distance between the
single family units or the width of the arbor itself. Since this requirement is not in the code, it is not
applicable to the structure,

City of Austin | DSD C15-2016-0115 12/20/2016 | Page 3 of 3
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Heldenfels, Leane

From: Zaragoza, Nuria - BC

Sent: Wednesday, December 21, 2016 10:48 AM 0

To: Burkhardt, William - BC; Heldenfels, Leane 2'6
Ce: Dutton, Greg; Oliver, Stephen - BC

Subject: Interpretation case

Dear Chair Burkhardt,

I received a request, as Chair of the Codes and Ordinances subcommittee of the Planning Commission, to report on our
discussion of the Single Family Detached item on the agenda at our last meeting.

Due to the time constraints, and the fact that the minutes are not out vet, | will provide my recollection of the
discussion. These are my thoughts only, and have not been approved by either the subcommittee of the full
comrnission.

Commissioner McGraw requested at a full Planning Commission meeting that Single Family attached be put on the
Codes and Ordinances. | seconded the request.

At Codes and Ordinances staff reported that the interpretation of the language was to come up before you at the BOA,
As we felt that was the appropriate path, we did not take any action on the item. Further, we are operating under the

understanding that staff is trying to focus its energy and efforts on the new code, and trying to avoid additional changes
to the current code when possible.

This communication is not intended to weigh in on the merits of the interpretation, simply to convey the discussion |
recall on this code provision at the Codes and Ordinances Subcommittee.

I am including the staff liaison of Codes and Ordinances, and the PC Chair, in case there is additional information for you
to consider,

Sincerely,

Nuria Zaragoza
512-791-9674

Sent from my iPhone

Nuria Zaragoza
Boards and Commissions

IMPORTANT NOTICE: The City of Austin provides e-mail addresses for members of its boards and commissions for their
use as board members. This address should not be used for private or personal messages. The views expressed in e-mail
messages reflect the views of the authors alone, and do not necessarily reflect the views of any board or commission of
which the author may be a member. In particular, the views expressed here do not necessarily reflect those of the City
of Austin, or any of its departments, employees or officials. E-mail messages may be subject to required public disclosure
under the Texas Public information Act.
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Heldenfels, Leane

From: Burkhardt, William - BC w
Sent: Tuesday, December 20, 2016 9:57 AM

To: Heldenfels, Leane ‘J}'
Subject: RE: Single family attached grape arbor

Hi Leane; naturally | prefer the NA include it — | presume they will, but since | was cc’d the entire Board needs to have it
by some means.

Thanks!

William

From: Heldenfels, Leane

Sent: Tuesday, December 20, 2016 9:54 AM

To: Burkhardt, William - BC <bc-William.Burkhardt@austintexas.gov>
Subject: RE: Single family attached grape arbor

Hi William — thanks for forwarding. The South Lamar NA is planning to ask for a reconsideration for the 1/9
hearing. Would you like me to put this email in the 1/9 packet or wait and let the NA do so0?

Thanks,

Leane

From: Burkhardt, William - BC

Sent: Saturday, December 17, 2016 11:58 AM
To: Heldenfels, Leane

Subject: FW: Single family attached grape arbor

Leane,

This was an email between Brian and Janet Gallagher only, but Janet has copied me on her reply to Brian - please get
with me with any questions.

Thanks,

William

From: j gallagher i ——.

Sent: Friday, December 16, 2016 5:14 PM
To: i S ———,
Cc: Janet Gallagher “v i NREE———; <

Subject: Re: Single family attached grape arbor

Brian,

I have read the back up material provided to me
in regards to an my interpretation of the Land
Development Code (LDC) version used in 2002.
Attached single family.



I could make suppositions regarding why this
interpretation was made and the exterior/interior
forces at play but the memo was written
approximately fourteen years ago, my memory of
this project is wvague.

The LDC has changed significantly over the years
and all interpretations of code sections should
be reviewed periodically. Perhaps it is time for
the interpretation to be updated to reflect the
current building/zoning standards being used in
Austin Texas.

Regards,

Janet Gallagher

2

2

From: " e )

To:"'

Sent: Wednesday, December 14, 2016 12:53 PM
Subject: Single family attached grape arbor

Hello Janet,

Thank you so much for visiting with me today.
Here are the finks to the BOA backup we talked about:

http://www.austintexas.gov/edims/document.cfm?id=267653
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CITY OF AUSTIN
Board of Adjustment/interpretation
Decision Sheet

DATE: December 12, 2016 CASE NUMBER: C15-2016-0115
. —N___Brooke Bailey

—N____Michael Benaglio

—_N____ William Burkhardt

—_Y___Eric Goff 2™ the Motion
—N____Melissa Hawthorne

— - Bryan King (Abstained)

__N___ Don Leighton-Burwell
—Y____Rahm McDanie!l Motion to Deny
—Y___ Melissa Neslund

____James Valadez

____Michael Von Ohlen

—N____ Kelly Blume (Alternate)

APPLICANT: Kim Johnson, South Lamar Neighborhood Assoc.
OWNER: PSW, William Doerr
ADDRESS: 3206 and 3208 ALDWYCHE DR

INTERPRETATION APPEAL REQUESTED: The appeliant has requested that the Board of
Adjustment determine whether staff erred in its issuance of a building permit (BP- 2016-107075)
for 3206 and 3208 Aldwyche Dr. to construct two new single family attached dwelling units with
an arbor structure connecting the dwelling units in an “SF-3", Family Residence zoning district
because the connecting structure proposed (arbor) does not meet Section 25-2-3 (B) 11 of the
Land Development Code which requires connection of two single family attached dwelling units
by either a common or abutting wall or by a carport, garage, or other structural element.

BOARD’S DECISION: October 10, 2016 Board Member Michael Von Ohlen motion to
Postpone to November 14, 2016, Board Member Bryan King second on a 9-1 vote (Board
member Eric Goff nay): POSTPONED TO NOVEMBER 14, 2016; Nov 14, 2016 Board
Member Melissa Hawthrone motion to Postpone to a Special Called Meeting November 21,
2016 at 5:30 pm at Council Chambers, 301 West 2" Street, Board Member Brooke Bailey
second on a 9-0-1 vote (Board member Bryan King Abstained): POSTPONED TO A
SPECIAL CALLED MEETING NOVEMBER 21, 2016 AT 5:30 PM AT COUNCIL
CHAMBERS, 301 WEST 2™’ STREET BY APPLICANT DUE TO FULL BOARD NOT
PRESENT; Nov 21, 2016 Public hearing was closed on Board Member Don Leighton-
Burwell motion to Postponed to Dec 12, 2016; Board Member Brooke Bailey second on a
10-1-1 vote (Board members Bryan King Abstained, Eric Goff nay): POSTPONED TO
DECEMBER 12, 2016. Dec 12, 2016 The discussion was closed on Board Member Rahm
McDaniel motion to Deny Interpretation appeal request, Board Member Eric Goff second
on a 3-8 vote (Voting aye were: Board members Goff, McDaniel, Neslund. V oting nay
were: Bailey, Benaglio, Burkhardt, Hawthorne, Leighton-Burwell, Valadez, Von Ohlen,
Blume. Board member King abstained); DENIED INTERPRETATION APPEAL
REQUEST.

N
__N



FINDING:

1. There is a reasonable doubt of difference of interpretation as to the specific intent of
the regulations or map in that:

2. An appeal of use provisions could clearly permit a use which is in character with the
uses enumerated for the various zones and with the objectives of the zone in
question because:

3. The interpretation will not grant a special privilege to one property inconsistent with
other properties or uses similarly situated in that:

Leane Heldenfels
Executive Liaison

Chairman



@ @

CITY OF AUSTIN
Board of Adjustment/interpretation
Decision Sheet

DATE: November 21, 2016 CASE NUMBER: C15-2016-0115
—_Y___ Brooke Bailey 2™ the Motion
—Y____Michael Benaglio
—_Y____William Burkhardt
—N___ Eric Goff
—Y_____Melissa Hawthorne
——— Bryan King (Abstained)
—_Y___Don Leighton-Burweli Motion to PP 12112
—Y___Rahm McDaniel
—_Y____Melissa Neslund
—Y____James Valadez
Y Michael Von Ohlen

—— ——

—Y.__ Kelly Blume (Alternate)

APPLICANT: Kim Johnson, South Lamar Neighborhood Assoc.
OWNER: PSW, William Doerr

ADDRESS: 3206 and 3208 ALDWYCHE DR

INTERPRETATION APPEAL REQUESTED: The appellant has requested that the Board of
Adjustment determine whether staff erred in its issuance of a building permit (BP- 2016-107075)
for 3206 and 3208 Aldwyche Dr. to construct two new single family attached dwelling units with
an arbor structure connecting the dwelling units in an “SF-3", Family Residence zoning districl
because the connecting structure proposed (arbor) does not meet Section 25-2-3 (B) 11 of the
Land Development Code which requires connection of two single family attached dwelling units
by either a common or abutting wall or by a carport, garage, or other structural element.

BOARD’'S DECISION: October 10, 2016 Board Member Michael Von Ohlen motion to
Postpone to November 14, 2016, Board Member Bryan King second on a 9-1 vote
(Board member Eric Goff nay): POSTPONED TO NOVEMBER 14, 2016; Nov 14,
2016 Board Member Melissa Hawthrone motion to pustpone to a Special Called
Meeting November 21, 2016 at 5:30 pm at Council Chambers, 301 West 2" Street,
Board Member Brooke Bailey second on a 9-0-1 vote (Board member Bryan King
Abstained): POSTPONED TO A SPECIAL CALLED MEETING NOVEMRBER 21,
2016 AT 5:30 PM AT COUNCIL CHAMBERS, 301 WEST 2™ STREET BY
APPLICANT DUE TO FULL BOARD NOT PRESENT; Nov 21, 2016 Public
hearing was closed on Board Member Don Leighton-Burwell motion to Postponed
to Dec 12, 2016; Board Member Brooke Bailey second on a 10-1-1 vote (Board
members Bryan King Abstained, Eric Goff nay): POSTPONED TO DECEMBER
12, 2016.

FINDING:
1. There is a reasonable doubt of difference of interpretation as to the specific intent of
the regulations or map in that;
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An appeal of use provisions could clearly permit a use which is in character with the

uses enumerated for the various zones and with the objectives of the zone in
question because:

The interpretation will not grant a special privilege to one property inconsistent with
other properties or uses similarly situated in that:

Leane Heldenfels

William Burkhardt
Executive Liaison

Chairman
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From: BRYAN

Sent: Monday, November 14, 2016 12:44 AM
To; Heldenfels, Leane

Subject; Postponement Request

Leane Heldenfels
BOA

Postponement request

Dear Leansa,

On Thursday | became awara that two regular board members will be unavailable for the 11/14 hearing. Board members
Michael Von Ohlen and Rahm McDaniel will not be present.

Kim Johnson, president of SLNA is not expected to attend as he is out of town due to hospice care with his mother.
Therefore | will be presenting for SLNA and also off the dais.

Thus the Board of Adjustment will have 3 of the 11 regular members absent.

Since this is an important code interpratation matter, the South Lamar Neighborhood Association believes it would be best
for a tull board to hear the case.

The board typicafly grants a postponement for this cause.

Although this case was postponed at the October meeting due to different members being absent, we would look forward
to a full board hearing of the case at the December meeting.

| live next door to the subject property and naturally monitor it on a daily basis. The site work has not paused.
This past week crews were working 6 days a week. Work continues on the site on a daily basis.
It does not appear that this code interpretation appeal has prevented work an the bulk of the sile.

Therefore we respectively request a postponement until a full board is present lo hear the case.

Thank you in advance,
Bryan King

for SLNA

Heldenfels, Leane wrote:



CITY OF AUSTIN
Board of Adjustment
Decision Sheet

DATE: October 10, 2016 CASE NUMBER: C15-2016-0115

Y____Brooke Bailey

—Y____Michael Benagllo
. Y___ William Burkhardt
Y __ Eric Goft
—.O____Melissa Hawthome OUT
~.A___ BryanKing ABSTAIN
___Y____Don Leighton-Burwell
__Y____Rahm McDaniel

O___ Melissa Neslund OQUT
- James Valadez

Y Michael Von Ohlen

s

Y____Kelly Blume (Alternate)

APPLICANT: Kim Johnson

OWNER: South Lamar Neighborhood Assoc.
ADDRESS: 3206 ALDWYCHE DR

VARIANCE REQUESTED: The appcllant has requested that the Board of Adjustment
determine whether staff erred in its issuance of a building permit (BP- 2016-107075) for 3206
and 3208 Aldwyche Dr. to construct two new single family attached dwelling units with an arbor
structure connecting the dwelling units in an “SF-3", Family Residence zoning district because
the connecting structure proposed (arbor) does not meet Section 25-2-3 (B) 11 of the Land
Development Code which requires connection of two single family attached dwelling units by
either « common or abutting wall or by a carport, garage, or other structural element.

BOARD'S DECISION: POSTPONED TO NOVEMBER 14, 2016

The public hearing was closed on Board Member Michael Yon Ohlen motion to Postpone
to November 14, 2016, Board Member Bryan King second on o 9-1 vete (Board member
Eric Golf nny); POSTPONED TO NOVEMBER 14, 2016.

FINDING:

1. There is a reasonable doubl of difference of interpratation as to the specific intent of
the regulations or map in that:

2. An appeal of use provisions could clearly permit a use which is in character with the
uses enumerated for the various zones and with the objectives of the zone in
question because:

3. The interpretation will not grant a special privilege to one properly inconsistent with
other properties or uses similarly situated in that:
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Leane Heldenfels
Executive Liaison

ﬁllam Burkhardt { i < ]
C

hairman



o5
C\G- 0lb- 0115 1

Heldenfels, Leane —

From: Bryan King wifiieuskisssmny,

Sent: Thursday, October 08, 2016 3:38 PM <
To: Heldenfels, Leane

Subject: Postponement request

Leana,

| just realized tha twa ragular board mambers will ba unavailable for the 1010 hearing,
Malissa Hawthom announted al the Seplember meating thal she would not be atiending the October BOA mesling.

Since | will likely be prasenting, we will Ihen be two members shan. We only have one alieenale al presant. Thus we
would enly have a panel ol 10 members instead of 11,

Since this is an important code interpretation malier, ha South Lamar Neighborhood Assoctalion believes it would be best

for a [ull board hear the case.
Since Mellssa is very sham an code mattars, il would be heipfu! to have her present.

in additlon, our SLNA presidant, Kim Johnson had ta Jeave town due 1o his mother going into the hospital.
Therelore we raspeclively requast a posiportement until a full board is present to hear the case.

Thank you in advance,
Bryan King
lor SLNA

The informalion transmitted herein is intended only for the person or enlity 1o which it is addressed, and may
conlain confidential and/or privileged material. Any review, retransmission, dissemination or other use of, or
tnking of any action in relinnce upon this information by persons or entities other than the intended recipient is
prohibiled. If you received this in error, please contact the sender by hitiing reply and destroy all copies of this

document.
~-- Original Message «---

From; Haldenlels, Leang

To: Doni Allen ; kim.johnson.austin@ gmail.com ; Bryan King ; GNDC ; Teresa Eltiolt ; Tetesa Elfiolt ; Susan Brawer;

criynh ; newcastle homes ; Erc deYouna ; blaust @outlook.com ; Jay Otlo ; Rye, Slaphen ; Delia Meava ; Rvan, Janaa ;
on Thrower ; Bath Tumer ; Jewels Nickells ; astowsll@drannerqroup.com

Ce: McDonald, John ; Word, Danle! ; Johnslan, Liz ; Wran, Car

Sent: Thursday, Oclober 06, 2016 2;48 PM

Subject: FW: Seplember 28 Board of Adjusiment agenda, back up

Greetings 10/10 Board of Adjustment Applicants:
Please sew attached meeting agenda and AE report.

i you would like to request to have your case postponed ar withdrawn fram the Board’s agenda please reply 10 just
me, not all, and advise.

Please print out a copy of the agenda for your use at Monday"s hearing as wa will not have paper copies al the hearing

The agenda and case back up are also posted onling at the Board’s website:

1



Heldenfels, Leane
E— B e e u D |

Feam: Leah Bojo P S
Sent: Thursday, October 06, 2016 5:03 PM

To: Heldenfels, Leang; Lloyd, Brent 1
Ce '‘Matthew Welch'; Casey Giles; Ross Wilson; Grata Goldsby
Stibject: FW: Postponament request for interpratation appeal at 3205, 3208

Aldwyche/c15-2016-0115

Hello Leane,

We object to this postponement request. The code specifies in 25-1-187 that devalopment is not permitted during an
appeal and that an approved plan or permit Is suspended on the timely filing of an appeal of the plan or permit. Then,
25-1-188 states that a hearing will be scheduled far the first avatlable meeting far which notice can be timely provided.
That is the 10/10 meeting and we would like to proceed on that date. The Rules of Procedure state that the reasons lor
postponement are that additional evidence is neaded, alternate solutions need further examination, or evidence
presented at the hearing needs further examination

Please let us know if you need more information, Thanks!
Leah

Leah M. Bojo, Sr Land Use & Policy Manager
Drenner Group, PC | 200 Lee Barton Drive | Suita 160 | Austin, TX 78704

512-807-2918 diract | 1-512-665-1570 cell lml www.drgnnergroup.tom

fram: Casay Giles

Sent: Thursday, October 5, 2016 4:09 PM
To: Ross Wilson <rass@pswrealestate.com>; Matthew Welch <matthew.welch@pswrealastate.com>; Greta Goldshy

<GGoldsby@drennergroup.coms; Leah 8ojo <LBojo@drennergroup.com>
Subject: Fwd: Postponement request for Interpretation appeal at 3206, 3208 Aldwyche/c15-2016-0115

----—--- Forwarded message -------- -

From: Heldenfels, Leane <Leane.Heldenfels @apstintexus.eov>

Date: Thu, Oct 6, 2016 aL 3:53 PM

Subject: Postponement raquest for interpretalion oppeal at 3206, 3208 Aldwyche/c15-2016-0115

To: " o=

C'anu]d. Joh" <Ighn.McDonald austintexus.gov>, “Word, Daniel" <Dunicl. Word @ sustintexas.gov>,

"Lloyd, Brent" <brent.lloyd @uustinlexas, pov>

See below request for postponement of the ubove mattar to the 11/14 hearing.

You cun reply und advise thit you do not ohject io the request und then don't have Lo appear Monduy: or you
<an be present ul (he beginning of the hcaring (0 note your objection 1o the request {you can alsa reply to this
cemail and advise why you do/don’t abject to the request and [ can include that info in the Board's fate buck up

pachet nlong with the request below).
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St CITY OF AUSTIN
, | 7} Development Services Department

One Texas Center | Phone: 512.978.4000
505 Barton Springs Road, Austin, Texas 78704

Board of Adjustment Interpretations Application
Appeal of an Administrative Decision

This application is a fillable PDF that can be completed electronically. To ensure your information is
saved, glick herg lo Save the form lo your cornputer, then open your copy and continue,

The Tab key may be used 1o navigate to each field; Shift + Tab moves ta the previaus field. The Eniar
key activates links, emails ang buttons. Use the Up & Down Arrow keys to scroll through drop-down
lists and check boxes, and hit Enter to make a selection,

The appication must be complete and accuratea prior to submittal, /f more space is required, please
tomplate Section 6 as needed, All information is required {if applicable).

For Office Use Only

Case# (45-2001\F Rows \pOA%9 79— Tare CHouA10%29

Section 1: Applicant Statement .

Street Address: 3206 & 3208 Aldwyche Drive
Subdivision Legal Description:

Lightsey 2
Loi(s): Lots 64 & 68 Block(s) Biock A
Outlot, Divislon: Lightsey 2 subdivison SF-3

Zoning District: SF-3

IWe Kim Johnson, p resident on behalf of myselffourselves ss
authorized agent for _ﬁqmmmhmnoiasgg_cjaﬁu affirm that o
Month September . Day 20 » Year 2016 » hereby apply for an interpretation

hearing befare the Board af Adjustment.

e (5

City of Austin } Board of Adjusiment Interpratations Application 08112015 | Paga 2 5 5
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Development Servicas Depariment interpretation is'

sef.aftached

| feel the correct interpretation is:

see altached

Section 2: Findings

The Board must delenmine the existence of, sufficiancy of and weight of evidence supporting the
findings described below. Therefare, you must compiete each of the applicable findings statements as
part of your appfication. Faliure to do so may rasult In your application being rejected as incompleta
Please attach any additional supporling documenls,

1. There Is a reasanable doubt of diffierence of interpretation as to the specific intent of the
regulations or map In that;

see altached

2. An appeal of use provisions could clearly permit a use which is in characler with the uses
enumerated far the various zones and with the ohjectives of the zone in question because;

saepaltached

3. The interpretation will not grant a special privilege 1o one property Inconsistent with other
properties or uses similarly situated in that:

Eegatiached

City of Auslin | Board of Adjusiment Inlerpretations Application 09/11/2015 | Page 3 of 5
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Section 3: Applicant/Aggrieved Party Certificate

| afiirm that my statemenls contained in the complele application are tiue and correct to the best of
my knowledge and belief,

Applicant Signature: Date: 08/20/2016
Applicant Name (type printed}: Kim Johnson for South Lamar Nelghborhood Association
Applicant Mailing Address: 2608 De! Curto #2

City: Austin, TX 78704 State TX Zip: 78704
Phone (will be public information): (512) 657-0675

Email (oplional ~ wilt be public Information);

Seetion 4: Owner Information

Owner Name:

Owner Mailing Addrass:
Clty: Stale Zip

Section 5: Agent Information

Agent Name:

Agent Mailing Address;

City: Siate Zi
Phone (will be public Infermation):

Email (optional — will be public infarmation):

Section 6: Additional Space (if applicable)

Please use the space below lo provide addilional information as needed. To ensure the informatan s
referenced o the proper item, include the Section and Field names as welt {continued an next page).

Lt - P

City af Auslin | Board of Adjustmant Interprelations Applicalion  * . 00/1112015 | Pagz 4 0° 5

>
2



Section I: Applicant Statement

Developrient Services Departnient imerpretation is:

Single Family Auached buildings may qualify os such with only a superficial or
decorative altachment such s trellis or grape acbor, and that such anachment somehow

comprises a structural element.

We feel the correct interpretation is:

Single Family Atiached requires a substantial structural elemant 1o form the anachment.
Chapter 25-1-21 (8) defines “gttached” us “having one or more commion walls or being
Joined by a covered porch, loggia, or passageway.” 235.2-3(B) |] requires conrection of
the two dwelling units, i not by “commaon ar abutting walls,” then by a carport, parage,
or other structural element”, that is significant to the integrity of the buildings. )

A trellis or grape arbor is at best n decorativa or landscape feature. It is clearly not a
structurel element, as the removal of such a non-intepral feature would not compromise
the structura} integrity of either dwellina. I1 could easily removed, post-construction, and
have no effect on the remaining structures’ integrity.

Section 2 Findings:
1. There is a reasonable doubt of the difference of interpretation as 10 the specific intent

of the regulations in that:

Single Family Auached Residentia! allows for subdividing a 7000 sq fi or greater site into
two lots, with one lot being &s small as 3000 sq fi The entire site must contain two
buildings attached in 8 meaningful - not superficial - way, by using a struciural element
such a common wall, covered porch, loggia, or passageway per the definition of
“attached”, per LDC Section 23-1-21(8). Section 25-2-3 B (11) which spcaks to
“connection... by a common wall, carport, garage, or other structural element”. A grape
arbor or trellis does not create the type of connection thal rises to the lovel of a structural
clement between two single family dwellings.

2. An appeal of this interpretation would clearly permit a use which is in character with
the uses enumerated for the various zones and with the objective of the zane in question
because:

A variety of acceplnble siructural attlachment methods are available 10 all who choose o
build Single Family Attached propertics.

3. The interpretation will not grant a special privilege to one property inconsistent with
other propertics similarly siuated in that;

All properties would be subject to the same guidelines for “attachment”, delineated in the
Code definitions, as clarified by this interpreiation.
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A Page 1 of | "\"

Subjecl. : :
The resldential permlt appllcanun for the address listed above has been approved.
il

"

Juan P. Camou
Engineering Asscciate C
Davelopmenl Salvicas Dapaﬂment

(512}-974 -2621 oﬁ’ta

CITY OF AUSTIN
Dew/l ment

SEFIVICES DEPARTMENT

We want to hear fram you. Please take a few minutes to camplete our online customer survey:

Commercial Plan Review - English Surve
idential Plan Review - Enpli

Nos gustasia escuchar de usted. Por favor, tome un momento para completar nuestra encuesta:

Commercizsles - Encugsta en Espaiiol
Residencial - Encuesta en Espaiiol

9/20/2016
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NOTICE OF APPEAL INFORMATION

Austin City Code 25-1-461 (see page 2 of 2 for appeal process)

Planning and
Development Review Department

Address of Property in Question Panmil Number
206 4 320% Aldwyche 201b- (07475 BP
Appelant Fifing Appeal 8 Relatlonship to Property | $7x &
” f w  Comeidy Q@ﬁl‘{""-’} NA

Appelfant's stalits a5 Interestad Party

Propend? within SUNR  Bouud e

Appalianl Conlact Information 4_ Parmit Holder Confact Infermation ,wnl Ltadn
Nama ame 2
Kim thnfén/ ) LOq WesT LvMd LP & E""")
Streat Sheet +
20y Dl Quam ¥2 1 D03 5 |°
Cily Lala City Stala

| 'ﬂuf;{ :q‘ ﬂzfg']/)‘/ AM“} 72?70‘!

1) os7- 0615 [T a6e- 414z

i soptisad Assu @%mé‘ com] Bl (@ Pt ool liZe . o
Dais of Declsion Appeaied: Dats Agpeal fs Fied;
(2116 a9l ) le
{Decisfon being appaalad: (wsa addifonal paper as required)

Chaf@m}z o&-, 54;7&. (fo..‘,._ﬂ.‘ a/ﬂc;.(_[lmtu'{ p(aes.mo-'/'

[ tocle-
n ppacbenpadion oo ol on

Reason the appallant beliaves the dacision doas not comply with the ragulrements of the Land Develepment Coda (Title 25)

e ilipreliiod Hfacks-

BELOW FOR CITY USE ONLY
|Hearlnp Date; Board or Cotnmission:
Action on Appeal: Il
Form Bidg 100 Page 1of 2

The applicant must compate page 2 of 2 and sign befora this application of appeal Is complete. Tha

application will not bs processed uniess the applicant reads and signs page 2 of 2.
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Sectlon I: Applicam Sterenent

26

Develapment Services Deparimuent interpretation is:

Single Family Auached buildings may qualify as such with only a superficial or
decorative allachmenl such as trellis or grape arbor, and (hat such anachment somehow
comprises a structural clement.

We feel the correct imerpretation ix:

Single Family Auached requires a substantial sicuclural element 1o form the attachment.
Chapler 25-1-21 (8) defines “attached™ as “having one or morz common walls or being
joined by a covered porch. loggin. or passageway.” 25-2-3 (B) 11 requires connection of
the two dwelling units, if not by “common or abutting walls.” then by a carport, parage,
or other struciural element™, that is sianificant to the integrity of the buildings. )

A trellis or grape nrbor is at best a decorative or Jandscape feawre. [t is clearly not a
structural element, as the remaval of such o non-integral leature would not compromise
the structural integrity of cither dwelling. It could easily removed. post-construction, and
have no effeci on the remaining structures® integrity.

Section 2 Findings:
1. There is u reasonable doubrt of the difference of interpretation oy 1 the specific inteat
of the regulations in thas:

Single Family Auached Residential allows for subdividing a 7000 sq fi or greater site into
two lots, with one lot being as small as 3000 sq fi. The entire site must contain two
buildings attached in a meaningful - not superficial - way, by using a structural element
such ¢ common wall, covered porch, logeia, or passageway per the definition of
“attached”, per LDC Section 23-1-21(8). Section 23-2-3 B (11) which speaks to
“tonnection... by a common wall, carpon, garage. or other sicuctural element”. A grape
arbor or trellis does not create the type of connection that rises to the level of a structural
element between two single family dwellings.

2. An appeal of this interpretation would clearly permit a use which is in character with
the uses emnnerated for the various zones and with the objective of the zone in question
becanse:

A variely of acceplable structural ettachment methods are available 1o all who choose ta
buitd Single Family Attached properties.

3. The interpretation will not grans a speclal privilege to one properiy inconsistent with
other properiies similarly sitated in that:

All properties would be subject ta the same puidelines for “attachment”. delineated in the
Code definitions, as clarified by this intarprelation.



GROUP

Greala E, Goldsby
512,807 2909 porar
geoldsby@®drennergravp.com

Seplember 28,2014

Vid ELECTRONIC MAIL

City of Ausiin, Members ol Board ol Adjustment
c/o L.enne Heldenfels, Boerd of Adjusiment Linison

Dear Chairman Burkhaede ond Members of the Bosrd of Adjustatent,

We repeesent and are writing to you on behalf of Lightscy Two, LP, the owner of the below-referenced

Property.

We ore in receipt of the Board of Adjustment Interpretations Application {Appeal for Administrative
Decision) {the "Appeal”) submitted by Kim Johnson, president of the Sauth Lamar Neighborhood
Association, relating (o n building pennit issued for the construciion of single lamily attachen residentia)
hiomes on properties laving an address of 3206 & 1208 Aldwyche Drive, Austin, Texas (the "Property”).

in the Appenl, Ms. Johnson asks the Bourd o’ Adjustinent Lo limit the intcrprelation ol "Single Fomily
Attaclicd Restdentiol” to the definilion ol "attuched” in the Geaesal Definitions of the City of Austin [.ond
Development Code (the “Cade” or "LDC"), Chapler 25-1-21(8): “Anached: when used with reference (o
two or more buildings, means having onc or more common walls or being joined by s covered porch, loggia,
or passageway.” However, this definition Is u "gencral definition”, as the lead-in at the beginning of Chupter
25-1-21 siales: "Unless a different definition is expressly pravided, in this title [25)."

The t1cnn "Single Family Attached Residential* is specifically described and defined in Chapter 25-2-3
(B){(11) as "thz use of a sitc for twa dwelling units, each located on & scparnie lat, tha! are constructed with
common or nbutting wolls or connccied by o earport, gurage, or other struciural element”
(cmphasis added). Therefore, this section (Chupter 25-2-3(B)(11)) would expressly expand oad conisol

over the general definition of “atisched” in Chupler 23-1-2),

Thesefore, the Applicant's suggestion in the Appeal that *structure” be modified by “that is significanl to
(he integrily af the buildings” is not only unnecessary, it is contmry lo snd more iestrictive than the
definition of "structure® in the Code. A “structurc” is defined in Chapter 25-1-21(113) as "a building of
uny kind, or a picce of wark artificially built-up or composed of parts joined together in a definite manner.”
A tecllis is made up of' 2 beams and purlins that span between the beams. Thy beams are therefore struciorl
members, us ey src supporting the purlins. A trellis orcovered wolkway is therefore o structure, as defined

by the Cade.




Page 2

For these reasons, 1he City's prior delerminativn {ns set furth in a memoendun doted July 8, 2002 sipned
by Jonet L. Gollagher, Deputy Building Officinl of Watershed Protection & Development Review
Department, a copy of which is nitachet! heretn) that "an arhor constituies o conneclion betwees single-
fomily ntinclied residence,” is consistent with the description of use set forth in Chupler 25-2-3(3)(11) and
Chapter 25-1-21{8) in what (i) a trellis or arbor joins twa dwellings in a definile maaner (see definition of
“structure” nbave) nnd (i} a trellis or arbur connecling two buildings creales a prssageway between the two
dwellings.

As sigled ahove, the City has ollowed conncctions including ucllis, erbors, aod ather "struciures” that
conncet the dwellings to constituie and satisly the requireinenis in Code relating to "Single Family Atlachicd
Residentiol” dwellings for many years. Therefore, to muke this conclusion going ferward wauld have the
uniniended effcct of making numerous existing homes legully non-conforming.

We apprecinte your consideration o the matters cantained in this letter.

Shouid you have any questions or comments, please do nol hesitale to let us know,

Yery truly youss,

Grety Goldsby

ve: Lesh Bojo (of the Firm)
Steve Drenner (of the Firm)
Matthew Weleh {(via electronic mail)
Ross Wilson {viu electronic mail}

[y .
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SRR

City of Austin
Poraisd by Compens, Reywiblic of Texas, 1930
Watashed Proizetion and Development Heviow Deperiment
Due ‘Teaas Center, 504 Burlen Spmings Ruud
. 1D, Box 1084, Austin, Tetns 78757

*

July A, 2002

Me. Kipp Floiea

Scbas Flores, A.LA. ,
11776 Joliywlie Road, Suli= oo
Austin, Teson 7759

Dizor M. Plores:

1t bas been dulermined by the Buikljug Official of the City of Atstin that on arhor

P D2/g2

eoustiiotes » connecton belwes: tingle-family altached SF3 rovidznces, The atbor st

be connteuwled tevice as leng na it §s wila

IT you have further gueations teguiding this matter, please conlact me at (512) 9742080

Sincerely,

'y A

amel L Ciullopher, y Bullding OlTicia) .
* Walceshied Protection and Devalopment Raview Dopastneat

JLG: v _ .
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City of Austin

Poitnided by Cangesy, Kepubla o Texss, 1030
Walaished Protecilon and Devolopment Reviaw Depoziment
One Teaus Cenler, 505 Parion Sprmgs Rusd

P.0. Box 1088, Austin, Texvs 76767

July R, 2002

Mr. Kapp Flares

Sobas Flores, A LA,

e Joliyville Road, Suite (311
Austin, Taxus 74759

Deur M, Plares
U bus been dotermine:d by the Building Offieial of the City of Austin thol un acbor

canslilotes » coancation belween anple-family attachod SF3 residences. Tl arbar masl
b consiructed rwice as long &e it s wide

If yau have fwsther giestions tegarding this makcr, please conlact me at {§12) 974.2059
Sincercly, )

) / /
/ 74 A LI, 73
Al L Gnllnu;;:r, D-.-p:ﬂy/aunding Officia)
" Walershed Protection and Devalopment Raview Department

LG rn

NS



CITY OF AUSTIN
Dewél fent

SERVICESED EPARTMENT
One Texas Canter | 505 Banon Springs Road, Austin, Texas 78704 | Phone: 512.678.4000

MEMORANDUM
T0: Board of Adjustment
FROM: John M. McDonald, Development Services Manager
DATE: September 27, 2016
SUBJECT: €15-2016-0115

An appea! of the building official’s administrative decision to approve a building permit at 3206/3208
Aldwyche for the canstruction of a new single-family attached residential use was filed an September
21, 2015.

Single-family attached residential use is defined in 25-2-3(8){11) of the Land Development Code (LDC)
and is a permitted use in SF-3 districts.

SINGLE-FAMILY ATTACHED RESIDENTIAL use is the use of a site for two dwelling
urnits, each located on o separate lot, that ore constructed with common or
abutting wolls or connected by a corport, garage, or other structural element.

The term “attached" Is defined in 25-1-21(8) of the Land Develapment Code (LOC).

ATTACHED, when used with reference ta two or more buildings, means having
one or more common walls or being Joined by a covered porch, loygia, or
possageway.

The appeal is challenging the Development Services Department interpretation of 25-2-3 {8){11) on the
grounds that a “trellis” or "grape arbor” does not constitute a structural element.

In response to the polnts raised In the appeal, staff finds that the term “structural element” to be
inherantly vague and undefined In the LOC. This makes enforcement of any particular definition difficuit
ta defend and fraught with inconsistency. In such instances, staff relies on past precedent to provide
guldance.

Related ta single-family attached residentlal use, staff finds a long-standing interpretation issued in 2002
(attached) that specifically allows for an arbor to be used as the connection between the two dwelling
units of a single-family attached rasidential use. Additionally, staff research has found multiple cases
involving new single-family attached subdivisions where a trellis or similar connection was approved.

Del Curto Place, S. Lamar NPA, Rose Glen, S. Manchaca NPA,
2004 2008

City of Austin  DS0 C15-2016-0115 0o/27/2016 Page10i2



@3 De ‘Qél BITYOFAUSTht 66

SEHVICES EPARTMENT
One Taxas Center | 505 Barlan Springs Hoad, Ausiln, Texas 78704 | Phone: 512,878 4000

Salem Center, S. Manchaca Blarwood Farest, Garrison Park NPA,
NPA, 2010 2011
Bouldin Meadows, Galindo Enclave at Westgate, 2012
NPA, 2010
Cima Homes, 2014

Given the consistent application of the code, staff belleves that it is appropriate to continue allowing a
“trellis” or “arbor” to serve as the required attachment betwaen dwelling units for a singte-family
attached residential use,

City ol Austin  DSD C15-216-0115 09/27/20)6 Page 2ol 2
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City of Austin

Ponded by Congress, Republic of Texas, 130
Wolarshed Protection and Davulopment Review Depariment
Dne Texas Center, 505 Burton Springs Ruad

. P.O. an‘ 1088, Austin, Texus 78767

July 8, 2002

Mr. Kipp Floris

Sabas Flores, A.LA. .
11776 Jollyville Road, Suit: 100
A.uslin, Texas 78759

Dear Mr, Flores: .
It bas heen detsrmined by the Building Official of the City of Austin thel in arbor
constilutos a conneotion betwe e single-family nttached SF3 residences. The arbor must

be constructed twice as long as it is wide,

1l you have furlher questions regardiag this metter, please conlact me af (512) 974-2089

Mt

Sincerely,

/ﬂ/y//:{/?"\

anet L Gallsgher, Depdly Building Oficial .
" Wulershed Protection and Development Review Department

JLG: rvn
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From: McDonald, John %

Sent: Thursday, Decamber 03, 2015 5:21 PM

To: 'Bryan King'

Cc: Rivera, Mayra; Word, Danle!; \ren, Carl; Roig, Jose G; Hernandez, Tory [PDRD]
(Tony.Hernandez@austintexas.cov); Stiwvail, Kelly

Subject: RE: Single Family Attached

Hi Bryan,

Sarry for the delayed respon:= naray21g 1= code tnere are 10 52CL 073 that provide
guldance, and | have pasted

them below.

§ 25-1-21 - DEFINITTONS.

(7) ATTACIUED, when used with referense to two or more huildings. means having one
or more common walls

or being joined by a covered porch. loggia. or passageway

§ 25-2-3 - RESIDENTIAL USES DESCRIBED.

(B) Residential usc classifications sre described as follows:

(11) SINGLE-FAMILY ATTACHED RESIDEN AL use is the usc of a site for two
dwelling unils, each

located on a separate lot, that are constructed with common or abutting walls or
connected by a carport, garage,

or other structural element.
2
Under the code language pasted above, the attachment would need to be 2 covered porchata

minimurm. This area would be counted 3. i--pervious cover and buiding coverage, respectively
according to how much of the covered zr<3 is on either lot. Obv'ous'y, 8 carport or 3 arage
would work for the attachment as we | rd «.ould couns tawards mparvious cover and building
coverage )

The connections/attachments that you provided pictures for obviously do not meet the intent
ner the language of the code, It is possiba 1ais matter was navar brought 1o my work unit
before now. | can attest that it has not 5-2n brought to my attantion ncr have | looked Into the
matter before you brought it to my attensian. ) will be informing my staff of the appropriate
nature of the attachment for future single family attached applications for @ building parmit.

Respectfully,

John M. McOonald
Development Services Manager
Residential Plan Review/0SD
974-2728 - Offlce

john mcdonald@austintexas.gov



From: Michael Padavic [mailto

Sent: Wednesday, July 20, 2016 3:31 PM
Ta: Culver, Beth; Ward, Danle!

Cc: Jessica McCarty; Camou, Juan
Subject: Single Famlly Attached

Beth/Danlel:

I wanted to reach out because we received @ new comment an a
recent application that has not been brought to our attention before.
For application 2016-068734 PR, Juan (included) noted that the trellis
Is not an acceptable method of attachment, per LDC 25-1-21 (8). However,
we have always used this method and it has never previously been questioned

. Further - while I don't have a copy - I have seen a city memo from
8-10 years ago that specifically states an “arbor" is an acceptable
method of attachment. Could you please clarify this further?

If indeed the trellis does not qualify as a "covered porch, loggia, or
passageway,” does this mean we just slap a roof on the trellis and call
it a day? Or are there specific parameters to the attachment, such as
size, area, etc.?

Thank you for your time and attention to this matter.
Regards,
7

g-_'like
MICHAEL PADAVIC, AIA, LEED BD+C



)

From: Michael Padavic|
Sent: Tuesday, August 02, 2016 4:08 PM

Ta: Word, Daniel;

Cc; Jessica McGarty; Culver, Beth; Camou, Juan; Wren, Carl;
McDonald, John

Subject: Re Single Family Attached

Daniel,

If there was a stop work order, could we not just slap a roof on it and
call it a "covered passageway" per the code sections you have quoted?
It would not be required to go to BOA then, correct?

Please confirm.
Thank you.

Mike
MICHAEL PADAVIC, AlA, LEED BD+C

N\



From: Michael Padavic [maifto @
Sent: Tuesday, July 26, 2016 1:33 PM

To; Jessica McCarty
Cc: Word, Daniel; Culver, Beth; Camou, Juan; Wren, Carl
Subject: Re: Single Family Attached

Daniel,

Thank you for following up. As Jessie noted, please use the Cima Hills
trellis details of an example of a recently accepted structural element
(per 25-2-3 B 11). 1 am not sure who else will be included in the
discussion, but I have copied Carl Wren on this email to help

explain the situation from our point of view. I know there is a City of
Austin memo that allows an arbor (trellis) to qualify as the structural
element (see 25-2-3 B 11). I have seen it, but do not have a copy of
It. If you'd like, I can search for it again and bill my hours back to the
city as a code consultant.

Frankly, I think this is another example of the city kowtowing to the
neighborhoods. The city's code has vague and canflicting Information
(see 25-2-3 (B) 11 versus 25-1-21 (8)), in addition to a memo
allowing this as an acceptable method of compliance. Perhaps there is
another memo revoking the first, but I doubt It, as I'm sure

that process requires notification of stakeholders. We waited two
weeks to hear back from the primary reviewer, and here we are In the
second week of review on this specific question, entering the fourth
week just trying to get clarification of the permit comments.

Again, If the answer is slapping a sheet of plywood on the trellis and
calling it a "covered passageway" per 25-2-21 (8), then we'll do that. I
don't see anything in the code stating minimum sizes, so while it still

on't appease the neighborhoods, it will meet the zoning code. And
hen we'll pull the plywood after CO and fight the neighborhood at the
Board of Adjustments when they flag us for code comptliance,.

lease let me know how we can guickly resolve this one way Or
another.

Regards,
Mike

MICHAEL PADAVIC, AlA, LEED BD+C
directorofarchitecturedplanning



e ———— e —

From: Word, Daniel

Sent; Wednesday, August 03, 2016 10:28 AM

Ta: Casey Giles

Cc. Michael Padavic; Jessica McCarty, Culver, Beth, Camou, Juan, Wren, Carl, McDonald,
John

Subject: RE" Single Family Attached

An appeal has not been filed yet. It can’t be appealed until we (COA} make :ne administrative
decision to approve the permit request. But yes, they appeal a spec’i ¢ permit, not the concept
in general.

| am advising you, that given the public attention on this particular groject and my
understanding that there are members of the public that do not agree with our past practice of
allowing a trellis to be the “structural clement” nacessary for single fam ly attached residential
use, an appeal Is probable an this project.

i think the treflis design would be very vulnerable to belng overturned by the BOA. A design with
common or abutting walls, or a connection with a garage or carpont would oe less vulnerable to
being overturned, The term “structural element™ is nnt defined, which leaves it open to
interpretatian, which makes the BOA Involvement likely. It would come down 1o whether 9
members of the BOA could agree on what constitures 3 “structural element”.

If the BOA overiurns the building official, they will issue an “interpretztion” that is binding on
your project and any subsequent permit submittals relevant to the ssua across the city

Daniat Word

Planner Principal, Residential Review
City of Austin

Davelopment Services Deportment
maikio:Banic Wird(@ausl ATexas gov
Tel: 512-974 3321

~,
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Heldenfels, Leane

From: Patricia Sprinkle <EF RN
Sent: Sunday, Navember 13, 2016 10.00 AM

To: Heldenfels, Leane

Subject: Aldwyche C15-2016-0115

Leane Heldenlels
Senior Planner

City of Austin

November 12, 2016

Re: C15-2016-0115

Dear Board of Adjustment Members,

The use of a trellis as a structural element betwean single family residences at 3206 and 3208
Aldwyche Drive violates Section 25-2-3 (B) of the Land Development Code.

The trellis is not a structural element as defined by architecture and construction standards as it is not
a wall, beam, floor or other necessary means of support.* For staff to grant an administrative decision
using faulty standards sets a terrible precedence and is a gross misinterpretation of the code.

Please overtum this misapplication of the Land development Code by staff. Thank you for your time
and consideration in this matter.

Sincerely,

Patty Sprinkle
Galindo

1114 Fieldcrest Drive
Austin Tx 78704

512-294-8303
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Heldenfels, Leane

From: Will Swetnam <Jppmeiepsim,

Sent: Monday, October 10, 2016 11:53 AM

To: Heldenfels, Leane

Subject: Case C15-2016-0115, 3206 and 3208 Aldwyche Dr... OBJECT
Attachments: Comments_on_3206-3208_Aldwyche_OPPOSE.pdi

Leane Heldenfels,
Please sce attached response to the request for written comments on ths case.
T currently live at 2520 Bluebonnet LN, Unit 61, Austin, TX 78704.

Tunderstand that other properties have been built w/ arbors or other similar features as the "attachment” in the
area, and feel that this sets precedent for the approval (which PSW has already received from the city) for the

permit under question.

1 feel that *IF* there is any ambiguity in the code language that the language should be corrected first, and that
FUTURE projects be held to that updated code.

1 fecl that this PSW project should continue as permitted, avoiding any construction delays.
Thank you for your consideration of my thoughts on this issue.

- Will Swetnam
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October 10, 2016
Re: 3206-3208 Aldwyche Drive
BOA Interpretation: C15-2016-0115

Members of the Board of Adjustment:

The Single Family Attached issue has come 1o our altention, because it could
affect every neighborhood in the City. It appears that the intent of the code is
being streiched; Single Family Atiachedis being used to carve up
administratively parcels of land inlo smaller lots, which have and will impact the
unsuspecting, adjacent property owners due to the lack of a public process.

Single Family Attached is being used to create 2 units on a lot, which should be
considered a duplex that requires a shared wall. In order to avoid this shared wall
requirement, Single Family Attached may be "attached" by way of
nonfunctional structural element such as a trellis. This is an example of where
form and function defy logic. Moreaver, this Single Family Altached designation
defies definition and the code's intent; it is baing duplicitausly used. If we are
going o have administrative decisions made by City staff about the code and its
application, then the code must be precise in meaning, functionality, and intent.

We request that a thoughtful interpretation be made by the Board of Adjustment
to define exactly what single family atached means, what functional structural
elements it encompasses, and how it is different from a duplex (2 units on a
residential lot), or remove the current determination of Single Family Attached
from the code. Thank you for your attention to this matter.

Respectiully,

Mary Ingle
ANC President



Heldenfels, Leane

[ e e, B = i s e = Sk W S gm_J
From: Lorraine Atherion W

Sent: Monday, October 10, 2016 10, \ -
To: Heldenfels, Leane ~
Sublect: Trellis appeal, 3206-3208 Aldwyche, C15-2016 0115 4
Attachenents: Aldwych trellis appeal.dacx

Good marning, Leane.

Please find attached a letter of support for the code interpretation case on tonight's BoA agenda, 3206-3208 Aldwyche,
C€15-2016-0115.

) possible, plaase include it in the Board's late backup, and in the case file.

Thank you.

L. Atherton

(512-447-7581)



Octaber 10, 2016 . -
Re: 3206-3208 Aldwyche Drive A
BOA Interpretation: G15-2016-0115

Members of the Board of Adjustment:

The Single Family Attached issue has come io our attention, because it could
afiect every neighborhood in the City. It appears that the intent of tha code is
being strelched; Single Family Allachedis being used to carve up
administratively parcals of land into smaller lots, which have and will impact the
unsuspecting, adjacant property owners due 1o the lack of a public process.

Single Family Atlached is being used to creale 2 units on a lot, which should be
considerad a duplex that requires a shared wall. In order to avoid this shared wall
requirement, Single Family Attached may be "attached" by way of
nonfunctional structural slement such as a treliis. This is an example of where
torm and function dely logic. Moseover, this Single Family Attached designalion
defies definition and the code's intent; it is being duplicilously used. Il we are
going to have administrative decisions made by City staff about the code and its
application, then the code mus! be precise in meaning, junclionality, and Intent.

We request that a thoughtiul interpretation be made by the Board of Adjustment
to define exactly what single family alached means, what functional structural
glements it encompasses, and how it is difierent from a duplex (2 units on a
residential lot), or remove the current determination of Single Family Altached
from the code. Thank you for your atiention to this matter.

Respectiully,

Mary Ingle
ANC Prasident



Heldenfels, Leane i
L
From: Karen McGraw <oV,
Sent: Sunday, October 09, 2016 727 PM s
Te: Heldenfels, Leane L
Subject: Case G-1 C15-2016-0115

3

Leane, Please forward my comments to the Board Members.

Thanks,

[ urge the Board Lo clarify this situation in a way that respects the current code and character of SF3
neighborhoods.

The cumrent interpretation of “auached” results in development that undermines the SF3 zopipg. The resulting
development eppears rauch more like SF4A zoning, with stand alone houses on lots as small as 3,000 square

feet, thon adjacent complying SF3 development.

Single Family Altached Use hus become a convenient way to achieve small lot developments foisted on
edjacent unsuspecting homeowners without blic zoning chanee, notice and hearin cedure.

This likely escalates propertv values of existing nearby SF3 homes on 5,750 minimum complying lats.

Duplexes must be connected and appear as one building. The zoning code used to define a duplex as a house

that has been divided into two units and thal still maintains the character of single farily development. This

language has morphed over the years, but duplexes still have to be conpecled more substaatially than these SE
Altached homes.

1 undessiand 1 in amily Autached W ied in the 1980s 10 allow n developer with o large v
of unso ta sell each side of o duplex separately. If this began as o way to sell sides of o lex, how
id il beeome a r stand alone houses on small lots?

The_“‘attachment’” as currently interpreted, is not essential to the buildings, effectively allowing them to be
separate structures, Should the simple “attachment™” fail in a windstorm, rot nway, or not be desired by the
residents, it is doubiful that the city would pursue a case to reconsiruct the “sllachment™ to ensure that the intent
is continued. The buildings would clearly survive the removal of this “structure™. Thus, this loophole simply

facilitotes separate houses gn smalls lots.

I suggest that you rule in two ways:
1) that the attachment must follow that required for a duplex, at the very least.

2) that Single-family Attached use requires a zoning change or ol least o variance, lo require a public
notice, comment process nnd hearing to determine whether it is appropriste where planned, prior
to allowing 1his use in existing SF3 zoned areas,

Thank you,
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October 7, 2016
Re: Board of Adjustment, Reinterpretntion Appeal
3206-3208 Aldwyche, C15-2016-0115

Chairman and Members of the Board of Adjustment:

The Executive Committee of the Zilker Neighborhood Association (ZNA) has veted to
support the South Lamar Neighborhood's appeal of staff’s interpretation of LDC 25-2-3 Bi |,
regarding the “Single Family Attached” requirement to connect two dwelling unils with a
structural element. Here's why I, as a member of ZNA, think this case is so important.

“Single Family Attached” originally meant a single struciure divided into two units (a
duplex). "Shared wall" was all that was required to describe it in the code. Allowing single
structures to be divided into two unils is an efficient way for a city to provide for infill,
infrastructure, and maintenance of a diverse housing stock. Over the decades, however, the
definition of “shared wall” was stretched 10 include a shared parking area, which was then
stretched to include any covered arca. By 2002, when an unnamed “Building Official”
determined that an *“arbor™ was an allowable connection, the original intent of a single structure
divided into two units was completely lost. An arbor, al least, is still a covered walkway. A trellis
is nothing more than a decorative lattice, something to be attached 1o the side of an arbor. The
structures on Aldwyche are not single-family attached. They are two separate dwellings on
separate substandard lots requiring separate infrastructure and city services forever.

The refusa to acknowledge the meuning of the word “structural” is just one of many
tactics used to circumvent the clear intent of the code, essentially allowing staff to rewrite zoning
ordinances administratively, withoul a public process or the approval of any land use
commission or the City Council. As a resident of the Zilker Neighborhood, which is mostly built
out, [ feel that we are all sinking into a swamp of administrative precedent, being sucked ever
fanther from solid ground. “Solid ground™ can be defined as a zonifig code designed to match
construction with the available infrastructure. The problem is even more acute in this part of the
South Lamar Neighborhood, where the most basic urban infrastructure for drainage, curb and
gutter, streets and sidewalks, emergency services and utilities is lacking.

Austin’s development process is divided into three disconaected phases: subdivision,
zoning, and construction. Usually the infrastructure that a developer will be required Lo provide
is determined when the land is subdivided, but the developer is not required to submit plans for
the actual construction, and the Planning Commission is required to approve anything that meets
cumrent code in the broades! sense. The infrastcucture requirements are based on the zaning
district, but the City Council is required to decide zoning cases without benefit of any aciual
plans from the developer. In the end, 2}l the assumptions and calculations of infrastructure made
during the subdivision and zoning processes can evaporale when staff reinterprets a seemingly
trivial section of code, like LDC 25-2-3 B11, to double the density of new construction.

The specific code citations are different, but that is what happened several years ago



when this same developer built a project in Zilker. Todny, the residents and neighbors are \0}0
suffering the consequences of inadequate drainage and excessive impervious cover because
different staff interpreted variovs sections of code differently between the subdivision approval
and the final building permit approvals.
Please help us reclaim this small patch of solid ground by rejecting the staff inierpretation
of LDC 25-2-3 B 1 and requiring that any struciural element serving as an attachment must be
integral to the single-family structure.

Sincerely yours,

Larraine Atherton

Member, Executive Commiltee

of the Zilker Neighborhood Association



Heldenfels, Leane

——
From: Dan Ross <MmaimpeeesNINE.. ‘
Sept: Thursday, October 06, 2016 4.04 PM \ ~
To: Heldenfels, Leane -
Subject; Case # C15-2016-0115, 3206 and 3208 Aldwyche Or 4
EEEE— )
Hi Leane,

I'm reaching out to you in re regarding the appeal of the of case number C15-2016-
0115, 3206 an 3208 Aldwyche Drive. I live In the neighborhood and am also bullding a
new home at this location. Duplexes will depreciate the land and home values in the

area so I strongly object to this appeal.

Please let me know if there is anything further you need from me.

Thanks

Dan Ruoss

Director of Business Development
T. 508 683 2558

C. 774 327 7920

45 Perseverance Way

Hyannis, MA 02601

Statement of Confidentiality
The conients of this e-mail message and any sitachments are confidential and are inlended solely for the

addressee. The informalion may ulso be legally privileged. This transmission is sent in trust, and the sole
purpose of delivery to the intended recipient. If you have received this transmission in error, any use,
reproduction or dissemination of this transmission is strictly prohibited. If you arc not the intended recipient,
please immediately nolify the sender by reply e-mail or a1 508.683.2500 und delete this messnge and its

allachments, if any.



%

Heldenfels, Leane
0 A S ——
From: Elena Howard <o
Sent: Thursday, October 06, 2016 9:42 AM o )
To: Heldenlels, Leane -
Subject: Case Number: C15-2016 0115 3206 and 3208 Aldwyche Or. '

’
Hi Leane,

1 received o letter in the mail regarding an appeal of the permits 1o a new constuclion project on Aldwyche
Drive: Case Number; C15-2016-0115, 3206 and 3208 Aldwyche Dr. [ do NOT approve the appeal to
revoke permits for this project. 1 believe that single family style homes with NO shared walls are MUCH betier
and more beneficial to the neighborhood than a duplex style, shared wall type community. The best vse of the
{and and the most beneficial to neighbors would be single family homes. Please include my comments (0

OBJECT this appea! during the hearing next week.
Conlirm receipt please when you receive my email.
Thanks!

Elena Howard

3001 Del Curto Rd #12
Austin TX, 78704



Heldenfels, Leane

S ———— TET R

Fram:
Sent:
To:
Subject:

Leane,

Kelly Sohnsan llsem .
Wednesday, October 05, 2016 2:2
Haldenlels, Leane ‘

Case #; C15-2016-0115 - Objection
Y

I received a potice about an appeal of case number C15-2016-0115 for 3206 and 3208 Aldwyche Drive since

live across the street.

I object this appeal. 14hink that detuched homes without shared walls fil in much better with the neighborhaod
and they would attract more families and long term residents of the communily.

I've seen other communitics with the same type of connection between two homes {some right across Lightsey
at Barton Skyway), and I don't see an issue with it there.

Thanks for your time, please let me know if this email will suffice or if you need anything else for my

objection,

Kelly

Kelly llse
(517) 484-3663



Heldenfels, Leane
o
From: Danielle Reali < smipliossessisEmmeesimoni é

Sent; Wednesday, October 05, 2016 1:SS PM . 40
To: Heldenfels, teane \
Subject: Case Number; C15-2016-0115, 3206 and 3208 Aldwyche Dr. ‘e
C ] Lo
i
Hello Leane,

I am contacting you regarding the appeal of the of case number C15-2016-0115, 3206
an 3208 Aldwyche Drive. I live in the community across the street and I OBJECT this
appeal. Iam in Favor of single family residences instead of a duplex. I don't see the
problem with 2 dwellings with a connecting structure of an arbor. I think they will fitin
better with the surrounding neighborhoods.

Please confirm you did receive this and if there is anything else that needs to be done,
To confirm, 1 OBJECT this appeal. Thank you In advance for your time,

Danielle

Danielle Reall

3001 Dal Curto, #10

Austin, TX 78704
512-809-5922
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