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RECOMMENDATION:

JANUARY 18, 2017

JUNIOR LEAGUE OF AUSTIN COMMUNITY IMPACT CENTER

SPC-2016-0055C

Dave Anderson
512-807-2908

5330 Bluffstone Lane
District 10
February 5, 2016

Atha Phillips, 512-974-6330
Atha.Phillips@austintexas.gov

Lynda Courtney, 512-974-2810
Lynda.Courtney@austintexas.gov

Bull Creek Watershed
Water Supply Suburban
Drinking Water Protection Zone

Comprehensive Watershed Ordinance
Variance request is as follows:
1. Cut above 4’ to 5.57° [13-15-235]

2. Fill above 4’ to 5.3’ [13-15-235]
3. Construction on Slopes [13-15-237(a)]

Recommend approval with conditions.

Findings of fact have been met.



MEMORANDUM

TO: Chair Marisa Perales and Members of the Environmental Commission

FROM: Atha Phillips, Environmental Review Specialist Senior
Development Services Department

DATE: January 11, 2017

SUBJECT:  Junior League of Austin Community Impact Center
Case No. SPC-2016-0055C

On the January 18th agendais arequest for the consideration of a varianceto allow:
1. Cutabove 4’ to 5.57° [13-15-235]
2. Fill above 4’ to 5.3° [13-15-235]
3. Construction on Slopes[13-15-237(a)]

Property L ocation and Existing Condition

The property islocated at 5330 Bluffstone Lane. Adjacent usesinclude office space, single family
and multi-family. The property consists of one platted tract. According to the Texas Centra
Appraisal District, there are no existing improvements on the land, although retaining walls and a
concrete dab exist from a previous homestead.

Bull Creek runs aong the eastern portion of the lot and the lot which dopes from 654 at
Bluffstone Lane to 614 at the creek, an elevation change of 40°.

Watershed Data

The property has a gross site area of 10.283 acres. A Critical Water Quality Zone (CWQZ) and
Water Quality Transition Zone associated with Bull Creek extend onto the property. The property
is located within the Bull Creek Watershed, which is classified as Water Supply Suburban
Watershed within the Drinking Water Protection Zone, and the property is not located within the
Edwards Aquifer Recharge Zone.

Jurisdictional Data
The property iswithin the City of Austin full purpose jurisdiction.

CEFs

The site has four (4) critical environmental features (CEFs); two occurrences of canyon rimrock
(CEF1 and CEF4), a bluff (CEF2), and a small wetland (CEF 3) were observed on the property.
See Environmental Resource Inventory for map of CEFs.
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Proposed Development

The applicant is proposing a three story office building and a five story parking garage, three
access drives totaling 66,174 sguare feet (1.52 acres) of impervious cover and two re-irrigation
ponds. The project is zoned GR-CO which allows for the office building and club/lodge zoning
that is intended. The club/lodge use is a Conditional Use that will require approva by the
Planning Commission.

The proposed development is subject to a settlement agreement with the City of Austin which
entitles the property to be developed under the Land Development Code of May 25, 1988. For
environmental considerations this means:

CWQZ is delineated by the 100 year floodplain

1988 Comprehensive Watershed Ordinance applies

Impervious cover islimited to a maximum of 77,902 square feet (1.8 acres)
Hill Country Roadway Ordinance applies

Must provide structural retention/re-irrigation water quality treatment
Protected Tree Ordinance of trees 197 and greater applies

ourwWNE

Under current regulations the entire parcel is within the CWQZ and is limited to 40% net site
area. Under net site area calcul ations the site would have no impervious cover available.

The proposed development will require the settlement agreement be amended to allow a
relatively small encroachment into the CWQZ (see applicant’s exhibit) defined by the settlement
agreement, which staff has agreed to in exchange for terminating the settlement agreement once
this development is constructed. Staff recommends that condition also be required as a condition
of granting the requested variances.

The applicant is also seeking a Hill Country Roadway density bonus to gain an addition 13 feet in
height and a Conditional Use Permit for the proposed use. Those requests must be approved by
the Planning Commission.

Variance Request
1. Cutabove 4’ to 5.57° [13-15-235]
2. Fill above 4’ to 5.3’ [13-15-235]
3. Construction on Slopes [13-15-237(a)]

Conditionsfor Staff Approval
Amend settlement agreement to:
1. Statethat the settlement agreement is void when this development is complete and that all
future development or redevelopment is subject to regulations in effect at time of
application.

Recommendation
The Findings of Fact have been met. Staff recommends approval of the variance with the above
condition.
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Development Services Department
Staff Recommendations Concerning Required Findings

Project:

Junior League of Austin Community Impact Center
5330 Bluffstone Lane

Ordinance Standard: Land Development Code Section 13-15-235(b)
Variance Request:  Cut above 4’ to 5.57’

Justification:
1 Land Use Commission variance determinations from Chapter 13-15, Article I1-
Comprehensive Watersheds Ordinance:

a

Because of special circumstances applicable to the property involved, a strict
application of the provisions prevents the owner of the property from
enjoying the privileges or safety associated with other similarly situated
property with similarly timed devel opment.

Yes, the cut requested is needed for the water quality re-irrigation pond
and since the property is sloping towards the creek a cut isrequired to
contain the storm water and minimize the footprint of the pond and
allowsfor the preservation of moretreeson-site.

2. The variance:

a

Is the minimum departure from the terms of this article and other ordinance
requirements necessary to avoid such deprivation of privileges enjoyed by
other property owners.

Yes, the amount of cut requested is the amount needed to provide
adequate storm water detention.

Is the minimum departure from the terms of this article and other ordinance
requirements necessary to facilitate a reasonable use which will not create
significant probabilities of harmful environmental consequences.

Yes, the cut requested will be stabilized and isnecessary to provide
adequate water quality needed for the project.

Does not provide the applicant with any special privileges not enjoyed by
other similarly situated property with similarly timed devel opment.

Yes, all developmentsold and new arerequired to provide similar ponds
aspart of their water quality.



d. Isnot based on a special or unique condition which was created as aresult of
the method by which a person voluntarily subdivides or develops land.
Yes, any development on this particular piece of property would likely
requirethisvariance dueto the on-site typography.

Staff Conditions associated with this variance:
Amend settlement agreement to:
1. State that the settlement agreement is void when this development is complete
and that all future development or redevelopment is subject to regulations in
effect at time of application.

Environmental Review: W W@

Atha Phillips !

Environmental Program Manager: “Zuoan \ m

Environmental Officer: Ul




Development Services Department
Staff Recommendations Concerning Required Findings

Project:

Junior League of Austin Community Impact Center
5330 Bluffstone Lane

Ordinance Standard: Land Development Code Section 13-15-235(a)
Variance Request:  Fill above 4’ to 5.3’

Justification:
1 Land Use Commission variance determinations from Chapter 13-15, Article I1-
Comprehensive Watersheds Ordinance:

a

Because of special circumstances applicable to the property involved, a strict
application of the provisions prevents the owner of the property from
enjoying the privileges or safety associated with other similarly situated
property with similarly timed development.

Yes, the property is located in an area where dopes present on site
require fill to make smooth transitions from the road ROW to the
building, aswell asto create a leve truck delivery access for the owner’s
food bank deliveries.

2. The variance:

a

Is the minimum departure from the terms of this article and other ordinance
regquirements necessary to avoid such deprivation of privileges enjoyed by
other property owners.

Yes, staff has worked with the applicant to decrease the amount of fill
required. The applicant will be employing alternative construction
methods to minimize the amount of fill needed.

Is the minimum departure from the terms of this article and other ordinance
requirements necessary to facilitate a reasonable use which will not create
significant probabilities of harmful environmental consequences.

Yes, all proposed fill will be stabilized using a method to prevent erosion
and to limit the area of disturbance.

Does not provide the applicant with any special privileges not enjoyed by
other similarly situated property with similarly timed devel opment.

Yes, similar properties with similar development have received such
variances.



d. Isnot based on a special or unique condition which was created as a result of
the method by which a person voluntarily subdivides or devel ops land.
Y es, any development on this particular piece of property would require
a variance due to the on-site typography that places much of the land
below the street elevation.

Staff Conditions associated with this variance:
Amend settlement agreement to:
1. State that the settlement agreement is void when this development is complete
and that all future development or redevelopment is subject to regulations in
effect at time of application.

Environmental Review: W W@

Atha Phillips :

Environmental Program Manager: “Zuoan \ m

SueBarnett ()

=
Environmental Officer: Utz
Chuck Lesniak




Development Services Department
Staff Recommendations Concerning Required Findings

Project:

Junior League of Austin Community Impact Center
5330 Bluffstone Lane

Ordinance Standard: Land Development Code Section 13-15-237(a)
Variance Request:  Construction on slopes in excess of 15%

Justification:
1 Land Use Commission variance determinations from Chapter 13-15, Article I1-
Comprehensive Watersheds Ordinance:

a

Because of special circumstances applicable to the property involved, a strict
application of the provisions prevents the owner of the property from
enjoying the privileges or safety associated with other similarly situated
property with similarly timed development.

Yes, the property islocated in an area where slopes are common and the
development contemplated under the settlement agreement with the
City would likely not be feasible without the variance.

2. The variance:

a

Is the minimum departure from the terms of this article and other ordinance
regquirements necessary to avoid such deprivation of privileges enjoyed by
other property owners.

Yes, the development on slopes proposed has been reduced to the
minimum amount needed.

Is the minimum departure from the terms of this article and other ordinance
regquirements necessary to facilitate a reasonable use which will not create
significant probabilities of harmful environmental consequences.

Y es, the slopes are a small amount within the driveway and will be
stabilized to prevent erosion.

Does not provide the applicant with any special privileges not enjoyed by
other similarly situated property with similarly timed devel opment.

Yes, the property islocated in an area with substantial slopes and
similar propertieswith similar development have received such
variances.



d. Isnot based on a special or unique condition which was created as a result of
the method by which a person voluntarily subdivides or develops land.
Yes, the buildable area within the lot has been constrained due to
existing environmental factors such as 4 CEFs, Bull Creek CWQZ, and

floodplain.

Staff Conditions associated with this variance:

Amend settlement agreement to:
1. State that the settlement agreement is void when this development is complete

and that all future development or redevelopment is subject to regulations in
effect at time of application.

Environmental Review: W W

Atha Phillips :

Environmental Program Manager: o am \ m

SueBarnett ()

Environmental Officer: (_fzschi—




JUNIOR LEAGUE OF AUSTIN

5330 BLUFFSTONE LANE
SPC-2016-0055C

Atha Phillips
Environmental Review Specialist Senior

Development Services Department
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PROPERTY DATA

 Bull Creek Watershed

o Water Supply Suburban

e Drinking Water Protection Zone
e Full Purpose Jurisdiction

 Not located over Edwards Aquifer
Recharge Zone

e (4) Critical Environmental Features
e Council District 10

14
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CEF 1-Rimrock

CEF 2-Rimrock

CEF 3-Wetland

CEF 4-Rimrock

SUBJECT
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BACKGROUND

Subject to:
-A Settlement Agreement and the code of May 1988
-1988 Comprehensive Watershed Ordinance

-Allowed maximum impervious cover of 77,902 square
feet

-Hill Country Roadway Ordinance
-Protected Tree Odinance-19” and greater

-Structural retention/re-irrigation water quality
treatment

16



APPLICABLE CODE

LDC 13-15 (1988)
Fill above 4’ to 5.3’ [13-15-235(a)]

No fill on any lot or other land within the
subdivision, except within the roadway right-
of-way, shall exceed a maximum of (4) feet of
depth.

Cut above 4’ to 5.57’ [13-15-235(b)]

No cut on any lot or other land within the
subdivision, except within the roadway right-
of-way, shall exceed a maximum of (4) feet of
depth.

17



Cut Fill Exhibit

Bluffvione Cove
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APPLICABLE CODE
LDC 13-15 (1988)

Construction on Slopes [13-15-237(a)]

No roadways or driveways shall be
constructed on slopes in excess of fifteen
(15) percent except where necessary to
provide primary access to areas of flatter
slopes, constituting a minimum of two (2)
contiguous acres or building sites for at
least five (5) residential units.

19



Driveways/Roadways Constructed on slopes greater than 15%

739 Square Feet
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VARIANCE REQUEST

Variance Request

e Cutabove 4’to 5.57"[13-15-235]

* Fill above 4'to 5.3 [13-15-235]

e Construction on Slopes [13-15-237(a)]

21



VARIANCE
RECOMMENDATION

Variance is recommended with following
condition:

Amendment to the Settlement Agreement to:

1. State that the settlement agreement is void when
this development is complete and that all future
development or redevelopment is subject to
regulations in effect at time of application.

22
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Tree List

Tag Type Characteristics E;j::;;t Comments Tag Type Characteristics Egjt;i;t Comments Tag Type Characteristics Ec?itg:a rm Comments Tag Type Characteristics chil\::sa rnt Comments
6000 Elm 19" 19 7064 Live Oak 1" 11 Removed 7162 Live Oak 13" 13 7260 Live Qak 18" 18
6001 Elm 8" 8 7065 Live Oak 12" 12 Removed 7163 Live Dak 12" 12 7261 Live Oak 18" 18
6002 Live Oak " 9 7066 Live Qak 8" 3 Removed 7164 Live Oak 10" 10 7262 Live Qak 6" b
6003 Live Oak 10"9"7" 18 7067 Elm 7" 7 Removed 7165 Live Oak 12" 12 7263 Live Oak 14"9"5" 215
6004 Elm 13" 13 7068 Live Qak 12"10"10"7" 25.5 Removed 7166 Live Oak 11" 11 7264 Live Qak 7" 7 Removed
6005 Live Oak 8" 3 7069  |Spanish Oak 9" 9 Removed 7167 Elm 8" 8 7265 Live Oak g" 9 Removed
600E& Live Dak 15" 15 Removed 7070 Cluster 6 Elms and 2 Live Qaks, 2" TO 5" dia. 10 Removed 7168 Elm 7" 7 7266 Live Oak g" 8 Removed
6007 Live Oak 13" 13 7071 Cluster 5 Elms, 2" TO 5" dia, 10 Removed 7169 Elm 7" 7 7267 Live Qak 8" 8 Removed
6008 Elm 9" 9 7072 Elm 8" 8 7170 Live Oak 10" 10 7268 Live Oak g" 9 Removed
6009 Elm 12" 12 7073 Live Qak 9" 9 Removed 7171 Live Oak 15" 15 7269 Live Qak g" 9 Remaoved
6010 Elm 9" 9 7074 Cluster 3 Elms, 2" TO 4" dia, 10 Removed 7172 Live Oak 14"14"14"12"9" 38.5 7270 Live Qak no" 10 Removed
6011 Elm 10"8" 14 7075 Live Oak 11" 11 Removed 7173 Live Dak 20"17" 28.5 7271 Live Oak 11" 11 Removed
6011 Elm 108" 14 7076 Cluster 6 Elms, 2" TO 4" dia, 10 Removed 7174 Live Oak 26" 26 7272 Live Qak 7" 7 Removed
6012 Live Oak 15" 15 7077 Live Oak 8" 8 7175 Elm 12" 12 7273 Live Oak g" 9 Removed
6013 Live Oak 28" 28 7078  |Spanish Oak 12" 12 Removed 7176 Elm 12" 12 7274 Elm 8" 8 Removed
6014 Live Oak 10" 10 7079 Elm 6" 6 Removed 7177 Elm 14" 14 7275 Elm 7" 7 Removed
6015 Live Oak 13" 13 7080 Elm 8" 8 Removed 7178 Elm 14" 14 7276 Cluster | 4 Elms and 2 Live Qaks, 2" TO 5" dia. 10 Remaoved
6016 Live Oak a" 9 7081 Live Oak 7! 7 Removed 7179 Elm 12" 12 7277 Live Oak 6" 6 Removed
6017 Live Oak Q" 9 7082 Live Oak 9" 9 Removed 7180 Elm 13" 13 7278 Live Oak 6" b Removed
6019 Elm 16" 16 7083 Cluster 3 Live Oaks and 2 Elms, 3" TO 5" dia. 10 Removed 7181 Live Oak 23" 23 7279 Live Oak 21"16"15" 37 Removed
6020 Elm 20" 20 7084 Live Oak 9" 9 7182 Live Oak 24" 24 7280 Live Oak 15" 15 Removed
6021 Elm 13" 13 7085 Live Oak 11" 11 7183 Live Oak 6"6" 9 7281 Live Qak 14" 14 Removed
6061 Live QOak 28" 28 7086 Live Oak 6" 6 7184 Elm 10" 10 7282 Live Oak 6" 6 Removed
6062 Live Dak 23" 23 7087 Cluster 7 Live Qaks, 3" TO 5" dia. 10 Removed 7185 Elm 6" 6 7283 Live Oak 7" 7 Removed
6063 Elm 14" 14 7088 Live Oak 6" 6 Removed 7186 Elm 11" 11 7284 Cluster | 6 Live Qaks and 1 Elm, 2" TO 5" dia. 10 Removed
6064 Elm 13" 13 7089 Live Oak 7" 7 7187 Elm 118" 15 7285 Live Oak 8" 3 Removed
6065 Elm 14" 14 7090 Live Qak 7" 7 7188 Elm 7" 17 7286 Live Qak 22" 22 Removed
6066 Live Oak 11" 11 7091 Live Oak 7" 7 7189 Elm 14" 14 7287 Live Oak g" 9 Removed
6067 Live Dak 9" 9 7092 Elm 6" 6 Removed 7190 Elm 8" 8 7288 Live Qak 6" 6 Remaoved
6068 Live Oak 9" 9 7093 Live Oak 12"7"5"5" 20.5 Removed 7191 Elm 11" 11 7289 Live Oak 6" 6 Removed
6065 Elm 14" 14 7094 Live Oak 11"10" 16 7192 Elm 10" 10 7290 Live Oak 8" 8 Removed
6078 Elm 22" 22 7095 Live Qak 9" 9 Removed 7193 Live Oak 12" 12 7291 Live Oak 8" 8 Removed
6079 Elm 10" 10 7096 Elm 8" 8 7194 Live Oak 11" 11 7292 Live Oak g" 9 Removed
6080 Elm 10" 10 7097 Live Qak 13" 13 Removed 7195 Live Oak 15" 15 7293 Live Qak 8" 8 Remaoved
6092 Elm 10" 10 7008 Live Oak 17" 17 7196 Live Oak g" 9 7294 Live Oak 7" 7 Removed
7001 Live Dak 8" 8 7099 Live Oak 3" 8 7197 Elm 12" 12 7295 Live Oak 11" 11 Removed
7002 Live Oak 7! 7 7100 Live Oak 8" 8 7198 Elm 14" 14 7296 Cluster | 3 Elms and 1 Live Oak, 2" TQO 3" dia. 10 Removed
7003 Live Oak 9" 9 7101 Elm 8" 3 7199 Elm 9" 9 Removed 7297 Cluster 6 Elms, 2" TO 4" dia. 10 Removed
7004 Live Oak 3" 3 7102 Live Oak 13" 13 Removed 7200 Elm 11" 11 Remaoved 7298 Live Oak 6" 6 Removed
7005 Live Oak 13" 13 7103 Live Oak 11"8"4" 17 Removed 7201 Live Oak 11" 11 Removed 7299 Live Oak 10" 10 Removed
7006 Live Dak 6" 6 7104 Live Oak 6" 6 Removed 7202 Cluster 4FElms, 2" TO 4" dia. 10 Remaoved 7300 Cluster | 2 Elms and 2 Live Qaks, 2" TO 5" dia. 10 Removed
7007 Live Oak 11" 11 7105 Live Oak 10"9" 14.5 Removed 7203 Live Oak 10" 10 Removed 7301 Live Oak 12" 12 Removed
7008 Live Oak 10" 10" 15 7106 Cluster 1EIm, 1 Sumac and 1 Black Walnut, 2" TO 4" dia. 10 7204 Live Oak 6" 6 Removed 7302 Live Qak 7" 7 Removed
7009 Live Oak 6" 6 7107 Cluster 8 Elms, 2" TO 5" dia. 10 Removed 7205 Live Oak "7 14.5 Remaved 7303 Live Oak 8"7" 11.5 Removed
7010 Live Oak 9'g"g" 16 7108 Cluster 4 Elms and 1 Live Oak, 2" TO 5" dia. 10 Removed 7206 Live Oak 12" 12 Removed 7304 Cluster | 5Live Qaks and 1EIm, 2" TO 4" dia. 10 Removed
7011 Live Dak 10"6" 13 7109 Live Oak 6" 6 Removed 7207 Live Oak g" 9 Remaoved 7305 Live Qak 8" 8 Removed
7012 Elm 7! 7 7110 Cluster 2 Elms, 2 Live Qaks and 1 Spanish Qak, 2" TO 5" dia. 10 Removed 7208 Live Oak 7" 7 Removed 7306 Elm 6"4" 8 Removed
7013 Cluster 1 Elm and 2 Live Qaks, 2" TO 5" dia. 10 7111 Live Oak 6" 6 Removed 7209 Live Qak g"5" 11.5 Removed 7307 Cluster | 5Elms and 1 Live Qak, 2" TO 4" dia. 10 Removed
7014 Cluster 8 Live Oaks, 4" TO 5" dia. 10 7112 Live Oak 6" 6 Removed 7210 Live Oak 10" 10 Remaoved 7308 Live Qak 9" 9 Removed
7015 Cluster 2 Sumacs and 2 Live Caks, 2" TO 4" dia. 10 7113 Live Oak 7 7 7211 Live Dak 6" & 7309 Cluster | 6 EIms and 1Live Oak, 2" TO 5" dia. 10 Removed
7016 Live Oak 1" 10 7114 Live Qak 8" 3 Removed 7212 Cluster 4 Elms and 1 Live Qak, 2" TO 5" dia. 10 7310 Cluster 5Live Qaks, 2" TO 5" dia. 10 Removed
7017 Live Oak 14" 14 7115 Live Oak 17" 17 7213 Live Oak 6" 6
7018 Live Oak 20" 20 7116 Live Qak 13" 18 7214 Elm 11" 11
7019 Live Dak 16" 16 7117 Elm 6" 6 Removed 7215 Elm 1" 10
7020 Elm 8"2"2"2M2"" 13 7118 Elm 3" 8 Removed 7216 Cluster 3 Elms, 2" TO 3" dia. 10
7021 Live Qak 10" 10 7119 Live Qak 8" 3 Removed 7217 Cluster 3 Elms, 2" TO 3" dia. 10
7022 Live Oak 11" 11 7120 Live Oak 30" 30 Removed 7218 Elm 8" 8
7023 Live Dak 11"10" 16 7121 Live Qak 8" 8 Removed 7219 Elm 6" 6
7024 Live Oak 14"8"6" 21 7122 Elm 11" 11 7220 Elm 6" 6
7025 Live Dak 32" 32 7123 Elm 20" 20 7221 Cluster 8 Elms and 2 Persimmon, 2" TO 4" dia. 10
7026 Elm a" 9 7124 Elm 7! 7 7222 Elm 7"6" 10
7027 Live Oak 28" 28 7125 Elm 12" 12 Removed 7223 Elm 8" 8
7028 Elm 7" 7 7126 Elm g" 9 7224 Elm 7" 7
7029 Elm 6" 6 7127 Live Oak 29" 29 7225 Elm 10" 10
7030 Elm 6" 3] 7128 Live Oak 30" 30 7226 Elm 6" 6
7031 Elm a" 8 7129 Elm 11" 11 7227 Cluster 8 Elms and 1 Persimmon, 2" TO 5" dia. 10
7032 Live Oak 13" 13 7130 Live Oak 18"16" 26 7228 Cluster 9 Elms and 1 Persimmon, 2" TO 5" dia. 10
7033 Cluster 3Elms, 2" TO 4" dia. 10 7131 Elm 2" 12 Removed 7229 Elm 8" 8
7034 Elm &" 6 7132 Elm 7" 7 7230 Cluster 8 Elms and 1 Persimmon, 2" TO 5" dia. 10 Removed
7035 Elm 8" 3 7133 Live Oak 12" 12 7231 Elm 7" 7 Remaoved
7036 Elm g"3"3" 12 7134 Live Oak 11"7" 14.5 7232 Elm 7" 7 Removed
7037 Elm 6" 6 7135 Live Qak 23" 23 7233 Live Oak 11" 11
7038 Cluster 4 Elms and 2 Persimmon, 2" TO 4" dia. 10 7136 Live Oak 36" 36 Removed 7234 Live Oak 23" 23 Remaved
7035 Live Dak 7" 7 7137 Live Oak 11" 11 Removed 7235 Live Dak 7" 7
7040 Live Oak 8" 3 Removed 7138 Live Qak 9" 9 Removed 7236 Live Oak 7" 7
7041 Live Oak 10" 10 7139 Live Oak 6" 6 Removed 7237 Cluster 4 Live Oaks, 4" TO 5" dia. 10
7042 Live Dak 13" 13 7140 Live Oak 7" 7 Removed 7238 Elm 8" 8
7043 Live Dak 15"14"12" 28 7141 Live Oak 8" 3 Removed 7239 Elm 6" 6
7044 Live Dak 15"14"12" 28 7142 Live Oak 14" 14 Removed 7240 Cluster 3 Live Oaks and 2 Elms, 3" TO 5" dia. 10
7045 Live Oak 11"11"g" 205 7143 Live Qak 13" 13 Removed 7241 Live Oak 6" 3 Removed
7046 Live Oak 13" 13 7144 Live Oak 14" 14 Removed 7242 Live Oak 6" 6 Removed
7047 Elm g" 9 7145 Live Qak 20" 20 7243 Cluster | 2 Elms, 2 SumacSs and 1 Live Qak, 2" TO 5" dia. 10 Removed
7048 Live Oak 12" 12 7146 Live Oak 10" 10 7244 Cluster 7 Elms, 2" TO 3" dia. 10 Removed
70459 Live Dak 14" 14 Removed 7147 Live Oak 9" 9 7245 Live Oak 8" 3 Removed
7050 Elm 15" 15 Removed 7148 Live Oak 7! 7 7246 Live Oak g" 9 Removed
7051 Live Oak 13" 13 7149 Live Oak 12"12" 18 7247 Live Oak 9" 9 Removed
7052 Live Dak 10"4" 12 7150 Live Qak 9" 9 7248 Cluster 8 Live Qaks, 3" TO 4" dia. 10 Removed
7053 Live Oak 13" 13 Removed 7151 Elm 16" 16 7249 Cluster &6 Elms, 2" TO 5" dia. 10
7054 Live Dak 9" 9 Removed 7152 Elm 11" 11 7250 Cluster 3 Elms and 1 Persimmon, 2" dia. 10
7055 Live Oak 3" 3 Removed 7153 Elm 17" 17 7251 Live Oak 127" 15.5
7056 Elm 6" 6 Removed 7154 Elm 10" 10 7252 Elm 6" 6
7057 Live Oak 3" 3 7155 Live Oak ELN 34 7253 Elm 7" 7
7058 Live Oak 11" 11 7156 Live Oak 14" 14 7254 Live Oak 6" 6
7059 Live Dak 8" 3 7157 Cluster 2 Persimmon, 1 Elm, 1 Live Oak and 1 Spanish Gak, 2" TO 5" dia. 10 7255 Elm 6" 6
7060 Live Oak 12" 12 Removed 7158 Cluster 3 Elms, 2" TO 4" dia, 10 7256 Live Oak 9" 9
7061 Live Oak Q" 9 Removed 7159 Elm 10" 10 7257 Live Oak 10" 10
7062 Live Oak 13" 13 Removed 7160 Live Oak 24" 24 7258 Live Oak 7" 7
7063 Live Oak 10" 10 Removed 7161 Live Oak 13" 13 7259 Cluster 2 Elms and 1 Persimmon, 2" TO 5" dia. 10

The Tree Survey was prepared by Delta Survey Group on December 15, 2015.
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PROJECT DESCRIPTION

Applicant Contact Information

Name of Applicant
Street Address

City State ZIP Code
Work Phone

E-Mail Address

Junior League of Austin

8501 Bluffstone Cove
Austin, TX 78759
512-467-8982

president@jlaaustin.org

Variance Case Information

Case Name
Case Number

Address or Location

Environmental Reviewer
Name

Environmental Resource
Management Reviewer
Name

Applicable Ordinance

Watershed Name

Watershed Classification

Junior League of Austin
SPC-2016-0055C

8501 Bluffstone Cove

Atha Phillips

Chuck Lesniak

Comprehensive Watershed Ordinance

Bull Creek
CUrban [J Suburban X Water Supply Suburban
[JWater Supply Rural ] Barton Springs Zone
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Edwards Aquifer Recharge

Zone

Edwards Aquifer
Contributing Zone

Distance to Nearest
Classified Waterway

Water and Waste Water

[] Barton Springs Segment ] Northern Edwards Segment

X Not in Edwards Aquifer Zones

] Yes X No

140’

Austin Water

service to be provided by

Request

Impervious cover

square footage:
acreage:

percentage:

Provide general
description of the
property (slope
range, elevation
range, summary of
vegetation / trees,
summary of the
geology, CWQZ,
WQTZ, CEFs,
floodplain, heritage
trees, any other
notable or
outstanding
characteristics of the

property)

The variance request is as follows (Cite code references):
LDC 13-15-235 — Cut and Fill above 4’ (CWO)
LDC 13-15-237 — Construction on slopes above 15% (CWO)

Existing Proposed
2.810 66,174
__0.065 1.519
0.9 21.8

The property is located between Bluffstone Cove and a tributary of Bull Creek.
The topography ranges from elevation 659 at the corner of Bluffstone Cove and
Bluffstone Drive down to elevation 612 at the tributary.

Only 23% of the site is usable [outside of the 40% natural buffer area, outside of
the Critical Water Quality Zone (outside of the natural buffer), outside of Critical
Environmental Feature setbacks (outside of the natural buffer), not involved with
existing water quality ponds, and outside of areas with slopes >35%. Further, the
usable site is reduced to 19% if you consider limitations on construction on
slopes greater than 15%.

The property has several juniper and oak trees, many of which are designated as
protected under the CWO.

The development has been designed so that a large majority of the protected
trees are preserved. A FEMA floodplain and Critical Water Quality Zone are
located on the property and are within a drainage easement.

Critical Environmental Features are located within the property along the
tributary. The development is located away from those features.
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Clearly indicate in what
way the proposed project
does not comply with
current Code (include
maps and exhibits)

FINDINGS OF FACT

See attached Exhibits.

One small area of fill greater than 4’ exist on the entry drive due to the
steep slopes resulting from the construction of Bluffstone Drive. Fill was
placed under the drive in order to lessen the slope into the site.

A small area of fill greater than 4’ exists adjacent to the proposed
retention/re-irrigation pond required by the Settlement Agreement to the
southwest of the building. This is necessary to allow adequate site
drainage.

A small area of cut greater than 4’ exists coincident with another
retention-re-irrigation pond (required by the Settlement Agreement) to
the northeast of the building.

A small area of construction on slopes greater than 15% exists on the
entry drive due to the steep slopes resulting from the construction of
Bluffstone Drive.

The total cut >4’ requested is 700 square feet (0.16% of the total site).
The total fill >4’ requested is 1,998 square feet (0.45% of the total site).

The total construction on slopes greater than 15% requested is 739
square feet (0.17% of the total site).

As required in LDC Section 25-8-41, in order to grant a variance the Land Use Commission must meet the
findings of fact associated with the applicable regulations for the site. In this case, these regulations are

the Comprehensive Watershed Ordinance.

The Junior League of Austin’s (JLA) proposed Community Impact Center (CIC) is requesting variances
from the following sections of the 1987 Comprehensive Watershed (Ordinance), per Settlement
Agreement NO. GNO-01372 dated April 21, 2003.

1. §13-15-235 (Cut/Fill above 4 feet): Cut: 700 SF of cut between 4 feet and 6 feet.
Fill: 1,998 SF of fill between 4 feet and 6 feet.

2. §13-15-237 (Construction on slopes greater than 15%): 739 SF of construction
proposed on slopes greater than 15%.
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FINDINGS OF FACT PER 1987 COMPREHENSIVE WATERSHED ORDINANCE

§13-15-205(a)(1): The Planning Commission must find that, because of special circumstances
applicable to the property involved, a strict application of the provisions prevents the owner of the
property from enjoying the privileges or safety associated with other similarly situated property with
similarly timed development.

There are at least 10 projects in the last 10-15 years in water supply suburban watersheds, within the
Hill Country Roadway Corridor, with steep slopes, that have been granted significant variances to the
limitations on cut/fill and construction on slopes > 15%.

The strict application of these Code provisions within the limitations of the site’s appreciable slope,
setback, and buffering constraints in light of the fact that these other projects have been granted similar
variances in similarly constrained environments make it readily apparent that denying these variances
would prevent the Junior League from enjoying the privileges or safety associated with other similarly
situated property with similarly timed development.

§13-15-205(a)(1) continued: Where such conditions are found, the variance permitted shall be the
minimum departure from the terms of this article and other ordinance requirements necessary to avoid
such deprivation of privileges enjoyed by other property owners...

There is 700 SF of cut between 4 feet and 6 feet, equating to approximately 0.16% of the site. There is
1,998 SF of fill between 4 feet and 6 feet, largely associated with retention/reirrigation ponds required
by the Settlement Agreement and equating to approximately 0.45% of the site.

There is only 739 SF of construction proposed on slopes greater than 15%, which is less than 0.17% of
the site.

§13-15-205(a)(1) continued: ... and to facilitate a reasonable use which will not create significant
probabilities of harmful environmental consequences.

100% of the cut/fill proposed “is not located on a slope with a gradient of more than 15 percent or
within 100 feet of a classified waterway” — a standard in today’s code related to environmentally
acceptable cut/fill locations.

Additionally, all cut/fill above 4 feet, and construction on slopes >15%, will be structurally contained, so
the potential for long-term erosion is negated.

Additionally, the site is treated to a non-degradation standard through the use of retention/re-irrigation
systems, so the water quality standards are much more robust than other similar properties in the Bull
Creek watershed.

This demonstrates that the use as proposed will not create “significant probabilities of harmful
environmental consequences.”
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§13-15-205(a)(1) continued: ...The Planning Commission may not grant a variance if it provides the
applicant with any special privileges not enjoyed by other similarly situated property with similarly timed
development...

There are at least 10 projects in the last 10-15 years in water supply suburban watersheds, within the
Hill Country Roadway Corridor, with steep slopes, that have been granted significant variances to the
limitations on cut/fill and construction on slopes > 15%.

§13-15-205(a)(1) continued: ... or if based on a special or unique conditions which was created as a
result of the method by which a person voluntarily subdivides or develops land.

The Owner of this property has a right to develop the property under the terms of the Settlement
Agreement described above. This Settlement Agreement requires, among other items:

1. A maximum impervious cover of 77,902 SF; and
2. Retention/reirrigation systems to be employed for water quality purposes on the site.

Further, the following additional limitations make only 19% of the site usable with no limitations due to
slope:

40% Natural Area buffer

Critical Water Quality Zone outside of the buffer

Critical Environmental Features Setback outside of the buffer
Public water quality ponds

Slopes > 35% outside of buffer

Slopes between 25-35% outside of buffer

Slopes between 15-25% outside of buffer

NoukswnNRE

The facts above severely limit the area available for development, and the applicant has selected the
location, the type of construction, the height of the buildings, etc. to minimize the environmental
variances necessary, and the extent of any necessary variances:

§13-15-235 (Cut above 4 feet): The 700 SF of cut between 4 feet and 6 feet is associated specifically
with the location required for a retention/re-irrigation pond to the east of the proposed structure. The
small window available for development on the site requires separate retention/re-irrigation facilities
due to the topographic constraints, Critical Environmental Feature buffers, protected trees, floodplain,
and waterway setbacks on the site. This eastern pond is required to treat runoff from a portion of the
garage and the eastern entrance to that garage.

§13-15-235 (Fill above 4 feet): The 1,998 SF of fill between 4 feet and 6 feet is associated with the
western retention/re-irrigation pond required by the Settlement Agreement, the primary entry drive
onto the site, and a required loading area on the south side of the building.
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Due to the significant slope constraints on the site, the entry drive has been located to minimize cut/fill,
impervious cover, and to avoid trees, while still providing access to the site.

The same small window available for development on the site requires separate retention/re-irrigation
facilities due to the topographic constraints, Critical Environmental Feature buffers, and waterway
setbacks on the site. The western pond has been located to provide the required treatment of runoff
from the Community Impact Center, a portion of the parking garage, and the western drive/entrance to
the site, and is located in a fashion to minimize cut/fill. The fill is necessary to maintain adequate site
drainage.

The fill associated with the required loading area has been significantly reduced and again is a function
of the extremely tight development window and the need for access to the site by larger trucks
supporting the weekly Junior League Food In Tummies (F.I.T.) program, among other things.

The entrance to the facility has been designed using piers, and cantilevering to minimize the fill
necessary while still providing safe and efficient access to the buildings.

§13-15-237 (Construction on slopes greater than 15%): The 739 SF of construction proposed on
slopes greater than 15% is again associated with the very tight development window on the site, and
will be completely structurally contained within the driveway to the Community Impact Center. The

drive has been located in the only location to avoid trees, minimize cut/fill, and minimize impervious
cover.
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12 August 2011

Environmental Assessment Information
City of Austin Land Development Code (Section 25-8-121)
Compliance Report

RE: Junior League of Austin Tract located at the intersection of Bluffstone Lane
and Capitol of Texas Highway (Loop 360), Austin, Travis County, Texas
HJN 110081 EA

1.0 INTRODUCTION

This report provides the results of an environmental assessment conducted by
Horizon Environmental Services, Inc. (Horizon) on the above-referenced site. Horizon
conducted the field reconnaissance on 26 July 2011. Horizon spent a minimum of 4 person-
hours in the field evaluating the site and surrounding area, and completed the assessment
process by conducting a review of existing literature.

2.0 ENVIRONMENTAL SETTING
2.1 LAND USE
The current use of the subject site is vacant woodland with common local utilities

adjacent to the northern and southern boundaries of the subject site. The following land uses
border the subject site:

North: Bluffstone Cove and commercial office space

South: Capitol of Texas Highway (Loop 360)

East: Vacant woodland and multifamily residential

West: Bluffstone Lane, vacant woodland, commercial office space
2.2 VEGETATION

The subject site is situated within the Cross Timbers vegetational area of Texas
(Gould, 1975). Vegetation is characterized as live oak (Quercus fusiformis), Ashe Juniper
(Juniperus ashei), little bluestem (Schizachyrium scoparium), meadow dropseed (Sporobolus
compositus), Texas wintergrass (Nassella leucotricha), curly mesquite (Hilaria belangeri),
twistleaf yucca (Yucca rupicola), prickly pear cactus (Opuntia engelmannii), and greenbrier
(Smilax bona-nox). Wetland vegetation was observed on the site that included Indian sea-oats
(Chasmanthium latifolium) and giant reed (Arundo donax).
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2.3 TOPOGRAPHY AND SURFACE WATER

This site is within the Bull Creek Watershed (COA, 1998). Topographically, the site
ranges from approximately 620 to 720 feet above mean sea level (USGS, 1987). Drainage on
the subject site occurs primarily by overland sheet flow into Bull Creek, which traverses through
the center of the subject site. Part of the subject site is within the 100-year floodplain (FEMA,
2008). A review of the National Wetland Inventory maps showed one potential wetland area on
the subject site (USFWS, 1993). Bull Creek is classified as a seasonally flooded, intermittent
streambed. Wetland vegetation is described in Section 2.2.

2.4 SOILS
Soils mapped within the subject site include the following:

TABLE 1 - SOILS

AVAILABLE SHRINK-
SOIL NAME SOIL TYPE SOEFEDEETF)’TH U RRIALC | PERMEABILITY | WATER SWELL
CAPACITY | CAPACITY
Brackett soils and clay loam with limestone and
Rock outcrop, steep | gravelly limestone 0to 4.0 marl moderately slow low low
(BoF) fragments on surface
Volente complex, 1 . . moderate to
to 8% slopes (VoD) silty clay loam 0.2t0 4.6 clay loam moderately slow high high

Source: NRCS, 2011a and 2011b

2.5 EDWARDS AQUIFER ZONE

The subject site is not found within the Edwards Aquifer Recharge, Transition, or
Contributing Zone (COA, 1998 and TCEQ, 2011).

2.6 GEOLOGY

A review of existing literature shows the site is underlain by Glen Rose geologic
formation (UT-BEG, 1995). The Glen Rose geologic formation is described as limestone,
dolomite, and marl subdivided into 2 units. The upper member of the Glen Rose Limestone is
relatively impermeable and described as the lower confining unit of the Edwards Aquifer. It has
a maximum thickness of about 350 to 500 feet. Stair-step topography is characteristic of the
upper member of the Glen Rose Limestone. The Upper Glen Rose Limestone is described as
yellowish-tan, thinly bedded limestone and marl (Garner and Young, 1976). The upper member
of the Glen Rose Limestone is relatively more thinly bedded, more dolomitic, and less
fossiliferous than the lower member of the Glen Rose Limestone. The top of the upper member
of the Glen Rose Limestone is red-stained, lumpy, irregular, and bored, with oysters cemented
onto the surface (Rose, 1972).
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2.7 WATER WELLS

A review of the records of the Texas Water Development Board (TWDB) revealed no
documented water wells on or within 150 feet from the subject site (TWDB, 2011). No evidence
of water wells was observed on the subject site during Horizon’s site reconnaissance.

The results of this assessment do not preclude the existence of additional
undocumented/abandoned wells. If a water well or casing is encountered during construction,
work should be halted near the feature until the Texas Commission on Environmental Quality
(TCEQ) is contacted.

3.0 CRITICAL ENVIRONMENTAL FEATURES

The City of Austin definition of a critical environmental feature (CEF) includes caves,
sinkholes, springs, wetlands, bluffs, canyon rimrock, water wells within the Edwards Aquifer,
and significant recharge features located over the Edwards Aquifer Recharge Zone. Potential
CEFs as defined by the City of Austin were found on the subject property. Two occurrences of
canyon rimrock (CEF1 and CEF4), a bluff (CEF2), and a small wetland (CEF 3) were observed
on the property (Figure 1, attached).

For Horizon Environmental Services, Inc.

12 August 2011
Kris Billings Date
Environmental Specialist
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City of Austin Site Review Critical Environmental Feature Worksheet

1 Project Name: Junior League Of Austin Tract 5 Primary Contact Name:
2 Project Address: Bluffstone Drive and Loop 360 6 Phone Number:
3 Date: 8/10/2011 7 Prepared By: Kris Billings
4 Environmental Assessment Date: 7/20/2011 8 CEFS Located? {yes,no}:| YES
FEATURE LONGITUDE FEATURE LATITUDE WETLAND RIMROCK
9 ~ FEATURETYPE ) FEATURE ID (WGS 1984 in Meters) (WGS 1984 in Meters) DIMENSIONS (ft) DIMENSIONS (ft)
{Wetland,Rimrock,Recharge Feature,Seep,Spring} (eg S-1) _ .
coordinate notation coordinate notation X Y Length [ Avg Height
Rimrock CEF1 30.38695|DD -97.76584 DD 180 6
Rimrock CEF2 30.38709|DD -97.76553 DD 73 60
Wetland CEF3 30.38709|DD -96.76553 DD 15 5
Rimrock CEF4 30.38888|DD -97.76609 DD 100 6

City of Austin Use Only|
WPDRD CASE NUMBER:

For rimrock, locate the midpoint of the segment that
describes the feature.

For wetlands, locate the approximate
centroid of the feature and the estimated

area.

For a spring or seep, locate the
source of groundwater that feeds a
pool or stream.
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NQ. GNO.01372

IN THR DISI‘R.I&?I' COURT

AUSTTIN 360 ASSOCIATES, LP §
' §
V. § OF TRAVIS COUNTY, TEXAS
: §
CITY OF AUSTIN - § 261t JUDICIAL DISTRICT

THE STATE OF TEXAS §
§ ENOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS  § ,

"City" whenever vsed hetm shall mean City of Austin and afl of its officass, directors, sgents,
sexvaats, ‘empluycca. predecessors in inmze;t successors in jnterest, and their hw;':s, successors and
eEigns, ’

T TTAUISTINGG60” wheneviE aed horda Hhol wess. Austin 360, Assaciates, LP.and.all ofiits ——
officers, members, p::in:iiaals, sgents, emplogess, servants, predscessors in interest, successots in
intetest, and successors and essigns, as well a5 its eftomeys end legal representatives.

WHEREAS, AUSTTN 360 is the ownet of & certain tract of Jand, hereafver “the Propetty”,
consisting of epproximately 9.9 actes, genezally knowsi as "Lt 15, Block X, Geat Hills Phase B,
Preliminary Plan”, and located near the i.;mstse:tiou of Loop 350 20d Rluffstone Dr. in Austin, Travis
County, Texes and mors particulacly deacribed in the attached Bxhibit “As”

WHEREAS, AUSTIN 350 submitted to the City s final plat application for development on the
Property; |

| WEHEREAS, the City in reviewing tae spplicstion isposed then carrent regulations spplicable
to the dcvclapmc:ig:opaaed by the application for the Propecty;

WHEREAS, t&isputes grose between the City and AUSTIN 360 concerming which development

regulations were to be itoposed on the finsl plat application for the Propetty
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*

WEHEREAS, AUSTIN 360 filed the instant suir seeking, ntnnng othes things, declztatory and
iajunctive relief pertaining to the mattsrs in dispute;

WEIEREAS, the City hay answered the sult and discovery was conducted, but the partins
rempin io dispute abont which developraent regulations wese to be imposed on the final plat applicarion
for the Property;

WEHEREAS, in order to avoid further time. expense and the uncerminiies of litigation, the City
and AUSTIN 360 desire to enterinto this Mutnal Relesse and Scttlement Agreement (dae "Agreement’)
25 2 final compromise and settlerment of aay und all chims and controversics bl::.tween. the parties with
respect to PlaintifPs application for fizzl plat apptoval on the Propesty or adsing out of the matiers at
jssucin thia lawalut. :

NOWw, TH.'EREFDRE ENOW ALL MEN BY THESE PRESENTS:

. . Foraadia cnnmdmunnofthemutualmvmm mdag:eemeu.tatob:petfumedas set
out below, and in considemtan of the rm:tual covmnw sgrectnasts to. be petformed s set o-ﬁ-tﬁ;: Fm“
the Term Shee:t attached hereto 28 Bxhibit*B" mdmcatpomtad herein for all purposes, which the City
of Austin zad Austin 360 expressly agree to be bound by as part of the texms of this Agrecment, City
rod AUSTIN 360, for themselves and their directors, officers, sffilistes, thareholders, apents, counsel,
cmployees, servants, subsidisties, ps.r..'m::s, ingurers, sUI;:tic.s, undc.cw:itf.rs, adrministrators, exscutors,
represanmtives, predecessars in intetest, successors in intetest, subrogees, succcssots and assigns, .
attorneys and lepal representatives, and sach of ther, heteby fully and Snally RELEASE, ACQUIT,
AND FOREVER DISCHARGE each othet, and each and all of thei: tespective directors, officets,
affiliates, shareholders, agents, counsel, employaes, servants, sul:;sidia::ics, partners, insurcrs, sureties,
undereritets, heits, administrators, execntors, represeqtatives, predecessors in interest, successors ia
interest, subtogees, succeesors, aesigns, attormeys and legal represeatatives and each of themn of ead from

any and all claims, debts, liebilities, demsnds, cavses of action, detnapges, common law and statutory

55



May. 120 2003 §.0BAM  HALL ...D KLEEMAN No.4123  P. 4

peralties or tecompense, liens, attomeys’ fees, costs, judgment sud expenses of any type‘whxtsuevnt,

which were or could have been asserted in this liigution and which in any mannet adss out of or aze in

-any way connected with, directly or indirectly, Plaintiffs upphmnon for final plat approval on the

Property, or agsing out of the rmiaiters at i9stie i this lrwsait
2 This release shall :;clma the parties from aoy further abhgations with respect to the
maatters alleged in this lawsait, SAVE AND EXCEFT the obligations set onkin the attached Teem Sheat
that the Preties exprassly agree to and promise snd eovensnt to comply with, specifically jocding, but
without limitution, any claims for injury or damage to PlaintifPe interssts in the Property, or any claims
arising out of Defendaat’s pror acts or failares with mpcct to the Property or zay prior flings or
spplications made which perin to the Property. “
'3, Ttis fucther sgreed a0d understood that the sbove.mumbered civil sctin chall be

cistmiss=d with prejudice upon the cadier of the following to occur: a) PlaintifF ot its assigns obtins mo

approved, site development penmit for the Propetiy; ar b) thre€ years from the effective d.a.'r.e of this .

Agreement. Plaintiff or its sssigns agtee to gotify the City Atiorey when s spproved site development
permit for the Propetty is received, and the City agtees to present a joint motion and ageeed ordes to
thatcad, |

4, AUS’I’ﬁJ 360 and City voderstand, represent and warrant this Agresment to be a finad
comprotnise of disputed claims and oot sn admission of liahility by or on the part of eithet party, porzn
admission by either paxty with tegard to the othet’s pasitions in the lawsuit on the particular regulations
applicable to devefopment of the Propetty. It is can&ncued that nsither this Aguccmf::nt Ror any

evidenee relating theteta, will ever be admissible a5 evidence against AUSTIN 360 or City in any sutt,

cliim o proceeding of any nature save and except any suit of procesding to enforce the terns and

oblignticns of this Aé::se.mmt. However, this Agroement is and may be assested by AUSTIN 360 or the

City 25 an sbsolute and final bar to any claim or procceding now pending or heteafter brought

3
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5. By the signansces below, cach party .éep:uie:n_ts that it understands that this Agreement

could bave beé?:l zsserted in this Etigation and which stise out of or are i sy way connected with,

_constitutes  fina] and complete release of all claims regardless of theit kind or chagscter, which weee or

directly or indirectly, Plaintifs application for fival plat approval on the Propesty, or atising out af the

mattery atissue in this awenit, AUSTIN 360 scknowledpes thar it relics solely upon its own laowledge

zod information, and that of its attorneps, as to the pature 2nd extent of its logal xights, as well a5 those

of the City, and frecly acknowledges thetit has not been infinenced by any representations made by or

on behalf of the Ciry, save those writtes cavenants snd represcatations setforthin end/orincotporated

into this Agteemeat. Iikewise, City acknowledges that it relies solely an its own knowledge and

information, and thet of jts zttomey's, as to the nature and exteat of its legal dghts, as well as those of |

. AUSTIN 360, and City freely acknowledges that it has not beets inflnenced by any representations made

byar on behalf of AUSTIN 360, save those witten covenant and representations set forth ia and/or

e,

incorpotated hato this Agmc:men:: - e T L e

- o=

5. Should aay provision of this Agreement, ineluding any provision of the Term Sheet

incorporated herein, be beld unenforcesble for say teason, then this Agreement, including the Tedn

sheet, shall become voidabls by any Party heteto, This agteernent shall be constrmed under the laws of

the State of Tex=a, where itis deemied performable.

7. The Effective Date of this Mutnal Releage and Settleosent Agreement shall be the date

"on which both the City aad Avstin 360 Associates have executed this documaent,

SIGNED thig the jjﬂ‘.dzy of __figR/L. | 2005.
AUSTIN 360 ASSOCTATES,
A Califorpis limited partnership
Acting by zod through its geners]
Parmer, Lewis B, Coek, Jr.

By: B A e o =
Lewis B. Cools, Iz,

4
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Gegers] Partmer

STATE OF CALIFORNIA  §

COUNTY OF MARIN §

. REFORE ME, the undersigned authority, on this day petsonally appeared Lewis B. Cook, ),
geveral partnet of Avstia 360 Associates, LP., o Celifomia mited partnarship, known to me to be the
pemon whese pame is subscribed to the foregoing instrument, and ackoowledged to me that the same

was the act of Austin 360 Associates, LP., that he it guthoried to sign this instroment and that he

exccuted same for the putposes and consideration thecein expressed, and in the eapacity thetein stated,

- s
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SIGNED this thi_lﬂ'day af_ﬁf_r_l._i“ 2003.

CITY OF AUSTIN

A
Dana K, Johnson, Asst. fity Attormey

- STATE OF TEXAS §
COUNTY OF TRAVIS §
BEFORE ME, the undeatsigried anthority, on this day pc:soml:l? appeared Dana K. Johoson,
" Assistant City Attosney for the City otl' Austin, known to me to be the person whose name is subsadbed

to the fotegoing instrument, mdndc;:owledgedwmethatﬁzcamwuthescfufﬂmﬂty af Austln,

that she is nuthnn.zcd to sxgn this instrument and that she executed same for the purposes and

. R

consideration tba:em expmscd und in I:he capa.atrthctmumd. i "I“- e
GIVEN UNDER MY HAND AND SEAL OF OFFICE ﬂmg'l day afﬂﬂ':‘__ 2003,

M DIN. B A

]
( s":';'.'. uf"'?fl.c’-‘s _ Notazy Pub]y_: State of Texas
""w" JULY 18, zm
6
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THE BTATR DF TEXAE §
i
COUNTY OF TRAVIZ _ |
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*© Etact of land gqalled 9.EQ actas In u deed from Opeat Ketle, Led, to Avsttn 360
- Assacistes & vecordmd L Volume 1004, Pagu B3 of che Desd Racords of “'vavis
County, Temas; che pald €.799 (9.40) acra tract of Iand copesing all of chs
0.623 apte Trask 2 and.n porcion of che 0,136 acte Txact 1 the suid 9.352
:u{t crace of iand htn pare parcliculstly dsscridad Br beted and Imupds a»
ellove;

BEQIRAIRG at an irom vod found tn che bdovchwase lins of Caplicel of
Tegsn Highway, Morsh (Leop 160); cha' said Srom vod bef{ng in che soucthassc Line
of a 7.93 acte prace of lund csllad Trart Two in a duad to Orest MWills, . led.
s vagorded fa Volums 8228, Page {74 of the Doed Bacords of Trawis Cnun:y.
. ) Taxam: che seid frdn vod buing slsn the paat "ssuthaxly cormer of tha sald
§.738 aare trast; tha wadd 1ron rod baxag W 35* 78° 33" K, & discance of 19,80
fear from. = codcrata L Yound 130 faeg noxcth of Loap JEO zoatarliax

lhthn 26eiB. 2y

TUEHCE, leaviog che said norChvent 1Sne of L-op :ﬂ ‘apd cremaing the
egdd 7,9Y sere Iveact Tvo with the sputhwcab Line of che 5.799 scow Eracet, che
follewing thraa [J) courpes and dipesngan:

S ~ I} M2 08' LT% ¥, a diarance of 10.17 fasc Ta aw ifon rod found for
- e - - the -hs!-nni-ln s, 2 cutve; . - . .-

2] & distanca of 4. 25 fawc wich tha atc of a uau—:lumt subve o che
* FAght heviag ¢ cancral ungls of 07° 30° 0O¥, a Tadius of J!5.10 Faac
and n chord whieh bzors N 227 26° 07" W, o diatance of 41,22 fuer ta

on iren rod found £or the en? of curvap and |

33 M OLB® X9 3" W, s disvanes of 184,13 feat e an Iren Ted found in
- the moyuthanet line of che gald 0.13%5 marn tomee &f Jandg ‘tha sqid
itos rod batng an mngle gpefde fu thax southwest. line of the wsaid
§.759 aers eract: Che aatd poiné bedng £n thie ssuchwost Line of che
' . ndld Srest Hille, Lrd. 7,5) scce Traok Twog

THENCE, wich che safd scothvesr lica of cha Crpesy nu.n, ted, 7,93
a:n tract baing ché sourheask 1ins b che 0,196 acre Teess I, the following
chesa {3) courses and dixgancanft

13 & 45" 0b* 00" W, a uun:- of 11.50 fe=t cto an ifvep rod found [or
the nurtheast szorsar af 4 0,101 scrs cract of land esllsg an D.IL
aera Tract One, dedicsesd an o 20' wida scpip of sdditions)
right-al=wey to Foteytbia Drive (Arterisl £} as racordsd in Velica
#L00, Page B9 of cha Dead Recorda off Travie Eoubty, Temas]

2) 8 4" 49" 48" ¥, 4 dlavence of 1L.IL Faat co w8 irew cod Ceund for
an anple palnt; gudl - X

1) 5 29° 16' 37" W, a dlatunce of L, I8 fret to an iron red Found Lo tha '
sasc 3ion of Yorsythis Driva, 70 Epat wvide eighg-of-way &8 showm
dedfrated by che Bubdivision Pint, Forsythts Priva §creal Dadication

- an resscded Ln Book' A5, Fuges L49E apd L&%P of the Piat Rccorcds of
Trevis County, Tauass; the safd Iron tod helng tha’ aouchwest soTART
el the said Q0,196 actm Traot l;

aan3ae

EXHIBIT _A-

PALL 1 or )

48 0li5-§
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1'1:!:: with tha essc line of FoEsyehis Prive hoing che weat Lling of
the satd D196 acre Trast X, ¥ 12% &L 07" ¥, o dlevanca of 33.90 feat €5 an
Lren rod Isund Lov ths morthwast gossar af the ssdd 9,196 sece Yzasc 1 daing
alap ths sauthtiegt gorass of 2 0.07) aara, 20 foot wide atrip of land
dediepted as addiviopal riphe-ofwoay to Foraythis Drive iy ths Enddiviaiun
£lar,. “Dust XI Bcbdiviafoa™, an racerded in Rock 33, Pages 1408 and J40C af
tha Platz Roeorde of Iravie Conatyg

THENCE, laaving the satd éast dine of Porvaythin Drive with tha
nerth linw af tha paid 0,196 acce Teact L, ¥ &3° ot' 23Y E, a diacanss of
*22.91 fesk to an Iron rod Zoimd far the spuvheast corner of the seld 0,073
mcgrs 20" wide merdp of dedicsbed dddivional cighr-ofoway, baing alss che
southwent cormer oF Lot I of che said "pusn IT Subdivision™;

YHEHCE, coocinufng with che north lina of tha aenid 3.196 aars Trage
l¢ bding thx sauth line of Lor ). “éuen T. Bubdivielen™, tha £ollowing twe (2)
eoursan qnd demtancaa: .

1) N AS* 00 537 E, & dipranca of 113,15 faag co ap Lron rod found fer
4n angle pedoc; and .-

23 W A" 54* " E, a diazgnce of T.3) Ffeac £5 an "1 found In a

‘ ocnmpata bridgs fmr the mear easzacly eoraer of cha aatd toc 1,
Yowen I1 Sudbdiwisfon™; being slsd ao angle polnc in che souchweat
14ne wf tha aadd 2,799 seia Erects

THEMCE, leqving tha porth litm of che seid O,196 serw Truet 1, with
the narthessr 1ine of tha gald Lée 1, Owen LI Subdfvisfes buing The southveas
line 8B cha 5.79% actw tzacs, § 8B 13%-22Y W, s diavance of (2H.25 feet oo an
4{von rod foumd Fuv gn angla puine; '

THERCE, leaviap. the eeid northasst lfne of Loe I, Bven It
Subdivisien und cromilng & €.68 acre ctrase of land deaceibed fa o desd frew
John Jeseph co Sceat Hille, Ltd. ax racovded Ln Yoluma 3054, Page 108 of cha
Daxd Rzcards of Travie County, Texas, belog tha scuthweek JIinda eL che znid
$.705 mare 'kt,eg‘l:“, thi Ipllowing chran (1) eouraes’ end dlstancess
1Y K 18" 4D° 42" U, = distanca of 16,53 faar Eg an fzop vod fawund for

~ the bapionfng of a cubve}

1) - puaaing at ea xte diecanca of “78.43 Ewal an irom tod saf In tha
perth line of chy seid 0,68 acrs erace being the south lioe of a
936.78 aaxrs crazk of Ixnd ealled Track Ome in n dead to Sreaz Mille,
Lrd,. &4 Tedopded L6 Yolvws 8218, Fage 174 of the Baad Reoorda of
Travis County, Taxaz] Im all fec 4 tocal discance of 220,09 Caat
with tha gre sf s poo~tapgeat eucve £o cha lefr havinmg s cantral
abpls uf 11* 34" 53", & radiow af 623,32 Lesc and 4 chord whieh
baath N 29" Y. L9 M, a diptapes .of 228,79 feet Es an fron vod
found fav & poinc of Tevarpe cucratura, acd

3} & distabice ¢E 1B.40 feet with the are of a mon-ranganE cutva o che
right haviag a =eneral angle of 85° LL' 38", & pgdium of 25.D0 fust
sbd & aheord which beara H 04" 10" 81" E, o 2iatapes of 34,79 feet to
an iran ved Found in che powchaasc lina of Bimmope Epad, Raving &
§0' wida zighrsnf-—way aa shown dedicited by tha sadd Subdivietien
Plag, "“Farpythia Driva Bteset Dafloatlos™, .and baing tha mant
vancnrly corger ef the herain described crace;

THEMCE, with cha yeid southespt line of EBiwmans Read. being cha
nesthunsk Line of che hezain deseribad Crast, Eha fallouing theas {1) coupsen
and dlutanasel ) ' .

13 X &8~ LA' g7 p, » digtunce of 197,00 famt to an Lrem cod Faund for

K poinc of curvacuzrej !

21} & dircance of J&E.7& fear with the art of s cupve co tha lafc harlng
. & oanteal angle of 43° 40' OD"; a redius of 434.31 fam? and a chord
which bosse B 28" 29! OO E, 4 diseance af 317,92 faac o an Lren
rod foupd for a paint of camgancy in che asuth line of Sloons Raad,
a 50" wide vight—of-~vay dedicated By o deed recorded i Valume 630,
Fuge 93 of tho Daad Records of Travis County, Taxas; cha -peid fron
vod baing ac apple peint (B che maid Subdiviaisa Plec. "Foraythta

- Briva Street Dadicstlon”| and

By r = sm =
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3) B 04" 38" 59¥ B, with the soukth lina of Giemons Ramd o discance of
136.53" to an frem rod found fox rhe wost motthecly cormar of che
hecain dusarsbid Trect; the asid paine beofog as sagle posdne £n che
vasE line eof Lot 1, Block L. Tha Meadows ol Crest Etlly, ,
subdivistan cecordad in ook 85, Pagma [3YB and 1DIC of the Plat
Racards of Trawis Cougry)

THENCE, loaving the sald southeast ifipg of $fwnscx REoed with che
uerthease iine of the zatd 7.799 x2te Cract balng cha wasc linw af che ppid
::: 1. Mock 4, The Mardows of Gresc Rills, tha falloving tve {1} coutmes and

ataneass .

1) 5 27° 38' 23" E, a dlagence of A76.78 [ase ¢o an Lren rod foumd Eer
an sil eprmar apd bming The ascuthWwset corber of the sald Loc 1,
Black A, Ths Moadows of Graac Hills)

Z) 4 BT 13t 5" E, 4 discapoa ef 172.2Y frar ka am leon yod Found for
anp angle pednt and baipg alss tha northwmak sorpe? of Lot &7=A, The
Blukls af Oraat Hills L-i, & subdivizion racorded 4p lunk E), Mages
2028 =nd 022 of the #lar Bocoxds of Travix Councy}

THEHCR, laawiag the esuth line of Ist 1, Block & Tha ‘Wendawa of
G"nl: Rills with che wast Line of tha psid Loc 57-A, The Binfis of @rect-Hills

I~k B 04T 817 47Y K, a distaces of £30,60 Emst to an ipon Eod foand fm ghe

wouchaast line of rha padd 9.799 sera’ tract asd balng in-tha satd narthwast
iine of Loap 160; zhe sefd irom xod baing che mouchwanr carner of che sxid Lot
31=A, The Mlaffa af Oreat Bille 1-A, saf heing alsa ¥ 353" -AR* QL™ 4, »
discance ef 12%.78 faet from a concfets mooumant found 230,00 fast morzh of
eeaterlina azaticn 2IR<00, 00 for the anid Loop 36D: . .

mc:. with Eha uu:huu- ilne of che 9.792 aers tract hafep the
nsrehuese line of Loop 380, £ 25 28° 43 W, a discanos of T46.95 feat Lo tha
POIRT ‘OF AECIMATHG of the harsin deacribad trage xhd cmn:smnl: 9.952 aerex of

land.

- ~fhat L. !.ﬁ'mr:-rwgrurmrr TeETFue; v “hevaby cercify
that the sbeva deaccipcion 1s crue usd correet o cha besc of oy tnovledge snd ™"
that' che properky deacribad harein was detetnined by a_survey gads on the
graund uniug wy dirastinn and -upnwhl‘.ﬂn. s

WITRESS #Y HAND AND BEAL ar Auncip, Travia County, Taxas thia :Iu
day of s 1987, 4.0,

. . Ssn Long
- ) Reyfataved Public hwqa:
Ma. &33% - Slltn af Texsn

00038

PAGE Lor 3
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SETTLEMENT TERM SHEET

In Futher consideration of the Mutual Relense end Setfiement Agteatnene (*Agteement™),
which this Settlement Term Sheet is attached and incotporuted ints by reference 2ad vice
verga, the City and Austin 360 Asspciates, s Cslifornia Lmited purtnesship (“Awstin 360
Adssociates™), agree, scknowledge, covenant and/or promise as follows:

1. The “Project” ehall mean commercial developruent of the Property that complies
with:
a2 the July 18, 1997 Neighborhoad Agteament between Austin Great Hills
Homeownets Association, [ae., Spicewood Springa Associates and Anstin
360 Assoclates, ot any amendments thareto; -

b. applicable zoning, defined as zoning na of the dzte of the Agreement, ar
' any lawfully sdopted te-zoning; . '

and

c. this Tetm shest.

e+ w2 .. The Property shall meen the 9.9354 scre tact also described as Lot 15, Block X,»

Grreat Hills Phese B Preliminary Blanas desedbed in the Exhibit “A” atached

the Agresmént,

3 'The City and Austin 360 Associates agzes that the rules and regulations in effect on
May 25, 1988 chall govern all epplitions and approvals necessary for the
construction aod occupation of the Project except as specifically modified or
clatified herein. The partles furcher agree that, except as specificelly modified or
clarified hercin, the Project will be subject to those tules 2nd regulations that wounld
be exempt from Chapter 245, Texas Local Governtneat Code, including bur without
Hmiitaticn, those regulating downstteamn flood impects, building safety, health and
tempaorary erosion and sedimentation controls,

4, The City's CWO (Ortdinance No. 860508-V) wii be the base devalopment ordinance
governing all spplicstions and approvels necessary for the constuction aod
occupation of all aspects the Project, subject to such modifications and derifications
a3 ute contzined in thic Term Shest. Developrnent of the Project quelifies for zn
exemption under Subsection 13-2-502(b)(1) & (d), Austin Land Developmeat Code
and, except as otherwise provided in this Teom Sheet and/or Agreement, plardog
and the developroeat of the Prajest will be subject o the applicable Lake Austin
Watershed Ordinzace, subject to such modifications znd clarfications as are
contained in this Term Sheet

5. - Austin 360 Associates will provide an integrated Pest Management Plan a3 described
In Secton 1.62 of the City's Environmental Criteriz Magual

. EXHIBIT “B”
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Development of the Property is Emited to a maximum of 77,902 square feet of
impetvious cover, The tevm “devclopment” shall heve the meaning as sat forth by

the City of Austin Land Development Code us of the effective date of this Term
Sheat.

Austin 360 Assoclates will ptovide structaml water quality controls for the
develapment of the Project desigoed and constructed to captuse the first 1,25 jaches
of stommwater tun-off from the drainege sten to the control, If other applicable
regulations of the City sednee the aeen awailabls for indgatdon or otherwise prevent
Austin 360 Associates fram meeting the sbove-stated 1.25 inches gtandard, the
Director of the City’s Watershed Protection Development Review Department, or
saceessar department, will spprove s tedaced capture volame requirement to the
minimum extent necessary, but in no cvent to a ceptuze volumne of Jess than 1 (one)

‘inch.

The above-stated strnctural water quality controls shall be a retention/re-irrigation,

water cquality conttol systetn that tecaptates stommwater mnoff from the irrigation
ateas,

The adjoining roadway shall not be inchided in the celculation of impetvions cover
sllnwed on or attributed to the Property or included in the drainage ares.

Development of the Project shall comply with the Hill Conntry Roadway Ordma.nce,

.8
——- T B site plany will be administmtively reviewed snd approved.

10.. .

11,

—_——

The final plet applicetion’ for the Property will be reactivsted by the City and no cew
feas will be required fox the review of the final plat application, so long as the final
plat is consistent with this Tern Sheet.

The oae hundted year flosd plain on the Propesty shall be considered g critical water

quality zone nader the Land Developtment Code of the City.
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