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January 31, 2017

Leane Heldenfels, Staff Liaison to Board of Adjustment
City of Austin Development Review Department

505 Barton Springs Road

Austin, TX 78704

Re: C15-2016-0115

Dear Ms. Heldenfels,

As you know, Drenner Group represents, and | am writing to you on behalf of, Lightsey Two, LP {"Permit
Holder"), the owner of the property located at 3206 and 3208 Aldwyche Drive, Austin, Texas (“Property”).
I understand that reconsideration of this Appeal is to be posted to the February 13, 2017 agenda of the
Board of Adjustment despite the fact that the Appeal process is complete.

The Board of Adjustment, in keeping with its Rules {Article V{F){5)(a)), issued a Decision Sheet in
connection with the vote taken aon the Appeal on December 12, 2016. In keeping with the Board's Rules,
the Decision Sheet, signed by you and Diana Ramirez on behalf of William Burkhardt, states the ultimate
disposition of the Appeal: that the Appeal was denied. The Decision Sheet is, as has been confirmed by
City Staff, “the end” of the process. You stated to Leah Bojo with my firm that it is the Board's position
that the Appeal is final, and that the pending reconsideration is a “new application” as explanation as to
why the Decision Sheet from the December 12, 2016 denial of the Appeal has been posted. A decision
that Is final cannot be “reconsidered.” Allowing the Board to reconsider a Board decision after the
Board files a Decision Sheet on a matter is in direct conflict with LGC Section 211.,01i(h).

Additionally, Section 211.0101(d) of the LGC states that the Board shall decide the Appeal within a
reasonable time, Texas case law on the matter of what constitutes a reasonable period of time holds in a
number of instances that a six {6) month delay (and in many instances time periods that are substantially
less) is unreasonable as ¢ matter of law. The permit was issued to my client by City staff on September 2,
2018, and, if the Board of Adjustment proceeds (in violation of its own Rules and in violation of State law)
to hear the reconsideration request on February 13, 2017, a time period of five (5) months and 12 days
shall have elapsed. Since the Appeal was filed, my client has been unable to work on the Property during
this time. Additionally, my client has pending contracts on the single family attached homes that are the
subject of those permits. The delivery of those individuals' homes is being delayed. My client’s right to
have this issue resolved in a reasonabie period of time has been, and continues to be, violated by the

Board's illegal actions.
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These arguments are in addition to and not in exclusion of those previously made by my firm, a copy of ‘
which is attached hereto as Exhibit A.

| appreciate your consideration to the matters contained in this Jetter.

Vepy truly yours,

Stephen ©. Drenner

CC: Brent Lloyd, Assistant City Attorney
Carl Wren, Building Official
Rodney Gonzales, Director of Development Review Department
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December 27, 2016

Leane Heldenfels, Staff Lizison to the Board of Adjustment
City of Austin Development feview Department

505 Barton Springs Road

Austin, TX 78704

Re: Permit C15-2016-0115 {the "Permit")

Dear Ms. Heldenfels,

Drenner Group represents, and i am writing to you on behalf of, Lightsey Two, LP ("Permit Holder"), the
owner of the property located at 3206 and 3208 Aldwyche Drive, Austin, Texas { “Property”}. As you kinow,
the Property and the Permit were the subject of appeal C15-2016-0115 (the "Appeal"), a permit/project-
specific appeal seeking to overturn City staff’s interpretation as to whether the trellis approved by City
Staffin the Permit constitutes an attachment in Single Family Attached Residential Use in the City of Austin

Land Development Code.

As you also know, after three months fram the initial hearing date, on December 12, 2016, at a regular
meeting of the Board of Adjustment with all members of the Board being present (with Bryan King
recusing himself due to a conflict), the Board of Adjustment voted to deny the appeal and uphold City

Staff's determination that the trellis in the Permit complies with current City Cocle.

We received natice that Kim lohnson, acting on behalf of the South Lamar Neighborhood Assagiation,
filed 3 request for reconslderation of the Board's decision on December 21, 2016 {the "Request" or the
"Request for Reconsideration"), Pursuant to the Board of Adjustment Rules of Procedure, a request for
reconsideration must (i) state how the Board erred in its determination; {ii) state why the action should
be considered; and (iii) be suppaortec by new or clarified evidence.

This letter outlines the reasons that the Applicant's request for reconsideration fails to comply with Article

V(F){4)(c)(i), {ii}, and {iif).
L The Reguest [fails to State Why the Board Erred In_its Determination that Staff's
Determination that the Trallis Structure in the Permit Complies with Current City of Austin

Codle.

The Applicant states Lhat the Board erred in "their opinion that Code Amendment would be the
appropriate vehicle for instant relief". The Applicant actually admits that Board Member McDaniel (one
of the three votes denying the Appeal) stated when he made the motion to deny "that he couid not bring
himselfto acce ptthat 'the staff was wro hg in their interpretation™, A disagreement among Staff members
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is not tantamount to the Staff member who issued in the Permit making a mistake in how they interpreted
Code. Janet Gailagher's 2003 memorandum was included in the Applicant's original back-up materials
and was presented to the Board of Adjustment prior to their December 12, 2016 vote. The motion to
reconsider fails to show why the Board was incorrect in determining that Applicant failed to prove that
City Staff erred in determining that the treliis in the Permit is consistent with the current version of City

Code.

1. The Reguest Falls to State a Reason Why the Motion Should be Reconsidered,

The reasons offered hy Applicant in the Request are repetitions of prior information and rationale
presented to the Board of Adjustment on two separate occasions (at the Special Called Meeting on
November 21, 2016, and at the December 12, 2016, Regular Meeting). The fact that Applicant does not
like the result of the Board's decision is not a justification or reason to reconsider.

ni. The Retjuest Fails to Provide New and/or Clarifying Evidence.

The Request fails to comply with subsection (iii} of Article V, (F){4}c)(ii}) in that it is not new or
clarifying. In fact, much of it is not relevant, and there is nothing in any of the information referenced or
attached to the Request that changes any of the facts presented to the Board of Adjustment in either (i)
the 20 minutes of testimony offered by the Applicant during the Special Called Meeting and the December
12, 2016, meeting or {ii) approximately 130 pages of back-up information previously provided by the
Applicant to the Board of Adjustment prior to the Board's vote on December 21, 2016.

The evidence provided as suppart for reconsideration is irrelevant to the outcome of the appeal as denied
on December 12, 2018, as follows:

1. The 1987 ordinance (870219-R) that created the Single Family Attached category is presented as
clarifying the original intent of the Council-passed ordinance. This is not clarifying because:

a. Ordinance 870219-R is not the ordinance that was in effect at the time that the permit
was approved and is therefore irrelevant to this case;

b. Ordinance 870219-R includes the same definition to 13-2A-1557 as is in current Code
Section 25-2-3(B){11), the applicable definition in bath iterations of the Code define
Single Family Attached Residential as “the use of a site for two dwelling units constructed
with common or abutting walls, or are connected by a carport, garage, or other structural
element, and where each is located on a separate lot”

c. Ordinance 870219-R was available to the appellant prior to the initial hearings and could
have been presented as evidence but was not per the decision of the appellant.

d. Ordinance 870219-R was not in effect at the time the 2002 memorandum under which
Staff's current interpretation is based was issued.

2. The December 21, 2016 email from former buiiding official Janet Gallagher states only that Ms.
Gallagher does not recall the interpretation and “perhaps it is time for the interpretation to be
updated to reflect the current building/zoning standards being used in Austin Texas.” it Is as to
what question was asked, by all appearances by Board Member Bryan King, under the subject line
“Single family attached grape arbor.” In addition to the lack of information that Ms. Gallagher is




“Single family attached grape arbor.” W addition to the lack of information that Ms. Gallagher is
able to provide, she references the possibility of an updated interpretation in the context of
changing building and zoning standards. These regulations have not changed since well before
the time that Ms, Gallagher made her interpretation, as is evidenced by Ordinance 870219-R in
which Single Family Attached is defined in the same way in 1987 that it is today. The Subdivision
Code {Chapter 13} is irrelevant in Staff's datermination, because Staff (as previously state to the
Board of Adjustment at the Special Called Meeting) is to consider Chapter 25 when making these

interpretation determinations

The detailed drawing requested by the Board at the November 21, 2016 Board Meeting was
presented on the dias to the Board at the Decermnber 12, 2016 Board Meeting and is therefore not

new evidence.

The additional photographs “showing the form of attachment PSW is using today to scab an
attachinent between buiidings” are of properties other than the subject-property and are
therefore not relevant to this appeal. The attempted use of other projects as evidence in this

appeal illustrales that the appellant is not contesting one project, but is attempting to re-write
outside of the proper avenue of a cade amendment, Further, all of

the land development code
and all subsequent hearings.

these properties were in existence on the date of the initial Appeal

Itis unclear what additional information Board Member McDaniel requested after the hearing
and what evidence Is provided in response via this request for reconsideration.

The email correspondence between Board Chair Burkhardt and Muria Zaragoza, Chair of the
Planning Commission Codes and Ordinances Subcommitlee, does not convey new or clarifying
information, only that staff reported to the Codes and Ordinances Subcommittee that this
interpretation was scheduled to come to the Board of Adjustment. This point was made at the
public hearing before the Board of Adjustment on December 12, 2016. The Board discussed the
history of single family attached homes, how they were distinguished from duplexes, and code
amendments refated to duplexes that had been processed since the 1980s,

The request for reconsideration makes several inaccurate statements, including the following:

That there is no interpretation under which the appraved trellis meets the ‘twice as long
as Itis wide’ requirement under the 2002 interpretation from the Bullding Official. This is
untrue as the subject-trellis is designed to be 30 inches wide by 78 inches long, making it
more than twice as long as it is wide if length is interpreted as the longer dimension and

width as the shorter dimension.

8]

That the Board erred in that it only considerad precedent. This is untrue In that the Board
discussed and based its decision appropriately on facts and statements in the application,
testimony and evidence presented at the public hearing, both the former and current Clty
Officials’ statements, and the Board’s consideration and evaluation of the language in the
Code, as per Article IV {C) Basis for Decision in the Board of Adjustment Rules of

Pracedure,

Thal the Board erred in their apinion that a code amendinent would provide instant relief.
The Board tiscussed in detail the differences between changing the interpretation versus




using the code amendment process at the December 12t meeting and expediency was

specifically discussed.
To conclude, the Board of Adjustinent has acted on this matter with full infurmation over the course of
several meetings. There is no additional information contained in the request for appeal that should
change that outcome. It is clear from the numeraus discussions with regard to this appeal that the South
Austin Neighbarhood Association would like the Code to contain a different definition of Single Family
Attached and the appropriate avenue for the goal of changing the Code regarding future projects going
forward is through the code amendment process. Through this process a community conversation can be
had with proper notification and all affected parties at the tahble, This is the process that was used to
amend the duplex ordinance that has been referenced repeatedly throughout this appeal, among many
other cade changes over the years. A one-off change of interpretation specific to a single project is not

the proper way to make this change.
| appreciate your consideralion to the matters contained in this letter,

Shouid your have any questions or commeils, please do not hesitate to call me.

Very truly yours,

Ptz .Lf]g/;@/},kﬁ -

Greta Goidshy d

CC: Leane Heldenfels, Staff Liaison to the Board of Adjustment

Enclosures
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CITY OF AUSTIN ' h
Board of Adjustment/Interpretation
Decision Sheet

DATE: January 9, 2017 CASE NUMBER: C15-2016-0115

Brooke Bailey
Michael Benaglio
William Burkhardt
Eric Goff
Melissa Hawthorne
Bryan King (Abstained)
Don Leighton-Burwell
Rahm McDaniel
Melissa Neslund OUT
James Valadez
Michaei Von Ohlen OUT
Kelly Blume (Alternate) NOT AVAILABLE

APPLICANT: Kim Johnson, South Lamar Neighborhood Assoc.
OWNER: PSW, William Doerr
ADDRESS: 3206 and 3208 ALDWYCHE DR

INTERPRETATION APPEAL REQUESTED: The appellant has requested that the Board of
Adjustment determine whether staff erred in its issuance of a building permit (BP- 2016-107075)
for 3206 and 3208 Aldwyche Dr. to construct two new single family attached dwelling units with
an arbor structure connecting the dwelling units in an “SF-3", Family Residence zoning district
because the connecting structure proposed (arbor) does not meet Section 25-2-3 (B) 11 of the
Land Development Code which requires connection of two single family attached dwelling units
by either a common or abutting wall or by a carport, garage, or other structural element.

BOARD’S DECISION: October 10, 2016 Board Member Michael Von Ohlen motion to
Postpone to November 14, 2016, Board Member Bryan King second on a 9-1 votc (Board
member Eric Goff nay): POSTPONED TO NOVEMBER 14, 2016; Nov 14, 2016 Board
Member Melissa Hawthrone motion to postpone to a Special Called Meeting November 21,
2016 at 5:30 pm at Council Chambers, 301 West 2" Street, Board Member Brooke Bailey
sccond on a 9-0-1 vote (Board member Bryan King Abstained): POSTPONED TO A
SPECIAL CALLED MEETING NOVEMBER 21, 2016 AT 5:30 PM AT COUNCIL
CHAMBERS, 301 WEST 2*” STREET BY APPLICANT DUE TO FULL BOARD NOT
PRESENT: Nov 21, 2016 Public hearing was closed on Board Member Don Leighton-
Burwecll motion to Postponed to Dec 12, 2016; Board Mcmber Brooke Bailey second on a
10-1-1 vote (Board members Bryan King Abstained, Eric Goff nay): POSTPONED TO
DECEMBER 12, 2016. Dec 12, 2016 The discussion was closed on Board Member Rahm
McDaniel motion to Deny Interpretation appeal request, Board Member Eric Goff second
on a 3-8 vote (Voting aye were: Board members Goff, McDanicl, Neslund. Voting nay
were: Bailey, Benaglio, Burkhardt, Hawthorne, Leighton-Burwell, Valadez, Von Ohlen,
Blume. Board member King abstained); DENIED INTERPRETATION APPEAL




REQUEST. Jan 9, 2017 Board Member Melissa Hawtherne motion to postpone to
February 13, 2017 due to a notification error, Board Member James Valadez second on an
7-1 vote (Board member Eric Goff); POSTPONED TO FEBRUARY 13,2017,

FINDING:

1.

2.

There is a reasonable doubt of difference of interpretation as to the specific intent of
the regulations or map in that:

An appeal of use provisions could clearly permit a use which is in character with the
uses enumerated for the various zones and with the objectives of the zone in
question because:

3. The interpretation will not grant a special privilege to one property inconsistent with
other properties or uses similarly situated in that:
N {WMM.C\JO\L b&mﬂw\m vy~

Leane Heldenfels William Burkhardt () U

Executive Liaison Chairman

) l l
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(4)  Reconsideration. The following rules apply to a request that the Board
reconsider a prior determination:

(a)

(b)

(c)

J;( (d)

{f)

A matter on which the Board has acted may be reconsidered once
by the Board.

A request to reconsider may be filed by any person having original
standing in the matter—i.e., for a variance or special exception, an
individual who qualifies as on interested party or their agent or the
landowner or their agent; for an administrative appeal, an
individual who qualifies as an interested party or their agent.

Requests for reconsideration shall be filed in writing with the staff
liaison within 10 days after the Board’s decision and must: (i) state
how the Board erred in its determination; (ii) state why the action
should be reconsidered; and (iii) be supported by new or clarified
evidence,

When a request to reconsider has been properly filed, the staff
lisison shall place the matter on the agenda of the next regular
meeting. The Board shall review the request and shall, on the basis
of the written material submitted by the applicant in support of the
request, determine whether to reconsider the matter because of an
error in its original determination or on the basis of new or clarified
evidence not presented to the Board at the original hearing that
might affect its determination.

A member may move to reconsider regardless of the member's
vote on the original appeal. The affirmative vote of six (6) members
of the Board shall be necessary to reconsider a matter, which shall
then be heard immediately following the Board’s decision to
reconsider. Failure of a motion to reconsider shall constitute final
action on the matter.

Action on a matter for which reconsideration has been granted is
subject to the same voting requirements as the original
determination.

Gl
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BOA Reconsideration 12/21/2016 l

Chairman Burkhart and Board Members,

The South Lamar Neighborhood Association (“appellant”) respectfully requests
reconsideration of the code interpretation case on Single Famity Attached.

Attached to this request, please find the $582.40 fee check. To date SLNA has
expended $2222.00 on this appeal. Although these are steep fges for a neighborhood
association, it is money well-spent for your consideration in resolving this issue for
neighborhoods citywide. Numerous other neighborhoods have contributed to make this
case possible, (Barton Oaks Neighborhood, Bouldin Creek Neighborhood, South River
City Neighborhood, Zilker Neighborhood, and Austin Neighborhoods Council have all
Supported this appeal.)

The appellant offers new evidence and information that was not presented at the
December hearing, which includes the following:

1.The 1984 ordinance that created the SF Attached category for Nash Phillips Copus
duplexes. It speaks volumes to the original intent of the council-passed ordinance.

2. December 2016 Email from Janet Gallagher, former city official who wrote the 2003
opinion,

3. Board requested: Detailed legible drawings of the 6'6” wide by 30" deep trellis for the
specilic Aldwyche project being used for this appeal.

4. Additional photographs showing the form of attachment PSW is using today 1o scab
an attachment between buildings; as-built pictures of the trellis and in-progress pictures
before trellis is added prior to compietion,

5. Additional information requested by Board Member McDaniel immediately after the
last hearing.

6. Email from Chair of PC Codes and Ordinances Subcommittes, sharing her
recollection of their November meeting where Staff recommended this issue go to BOA,
adding that very few code amendments would be addressed prior to Code Next. See
attached chart of current backlog of proposed code amendments.

7. The board may have erred in that the appellant is NOT asserting that staff did not
follow precedent in making their most currant determination, based on previous loosely
worded code; rather that the BOA should produce a current interpretation that would be
the guiding principle to clarify any application of code going forward.

The appellant believes the board erred in their opinion that a Code Amendment wouid
be the appropriate vehicle for instant relief. The board should know that the appellant
was following the specific instructions given by then Director Guernsey.
Representatives of appellant contacted Director Guernsey in 2011 (after discovering the
2011 "home depot ladder” approval) and were instructed to use the BOA interpretation
process for relief. However the appellant needed an approved “PR" (plan review), in




@

which the appellant had standing, and which was ripe for appeal. This is the first such ?—-
case meeting ali of those criteria.

In November 2015, the appeliant proactively contacted DSD upon learning of another
possible application that was again using this vague code language. The appellant
received assurances from Manager John McDonald in December 2015 that DSD had
changed their determination and the trellis would no longer be acce table. Based on

that information, the appeliant believed the issued had been resolved and there would
===vo NE IsSued had been resolved.
be no need to pursue any other forms of relief.

Only after PSW trellis ptan was initially rejected per John McDonald's determination, did
PSW convince DSD to reverse position once again. Because of this late hour flip flop,

only days before the permit was approved, BOA became the only avenue of relief. The
appeliant was timely in addressing the issue, believed it was resolved, and shocked at
the late hour reversal.

Board Member McDaniel was clear, that while he felt that the interpretation by staff was
inconsistent with the history and evolution of the duplex ordinance and the original intent
of the single family attached ordinance, he expressed that he could not bring himself to
accept that “the staff was wrong” in their interpretation. The basis of his decision appears
to be in conflict with the reason there is a code interpretation appeal.

The appellant believes there are two ways to “clear this high bar” and show that staff
erred and an adjustment needs to be made.

1. The fact that Daniel Word's testimony indicated disagreement among staff on the
interpretation of the ordinance supports the appellant’s assertion that the Board could
make a different interpretation. It's clear that the appellant is on the same page as the
original Reviewer on this case.

Mr. Word's testimony also indicated that after the original Reviewer rejected the Plan,
the case was then taken to the City's Building Official, who overturned the rejection. It is
very unusual for a Plan Reviewer to take such pians to the Building Official. The
appellant believes the reversal was not based on good planning principles, but instead
appears to be a political decision.

Staff repeatedly mentioning the precedent of several prior approvals seems to clearly
indicate the decision was made from politics, not the intent of the cade.

As to the “high bar” with regard to this prior testimony, it is clear that the “mistake” was
not made by the Review Staff, but rather by Administrators perpetuating the ill-conceived
determination, Continuing to support a bad policy decision at the administrative level
would be the mistake.

2. To support this decision, Management has relied on the ambiguity of the ordinance
wording (what is the “width” and what is the “length"?; what is “structural” and what is “a
structural element"?), all of which can only be used to allow the administrative wiggle-
room fo arrive at this decision. The appeliant believes that Ms. Gallagher's unfortunate




prior determination shows the Administration's desire to minimize the mistakes of the
pasl.

Comparing what has been recently approved to Janet Gallagher's 2003 memo, the
appellant sees a morphing of what has been deemed “acceptable” over time. This has

happened at the expense of creating more affordable units, which was the intent of the

original ordinanca.

Clearly, most permits that have been issued do not even pass the 2:1 trellis ratio
mandate. Even if you play word games with the width and length, past approved trellis
do not even meet the 2:1 ratio; and this specific case at hand (dimensions of 30" x 78")
does not pass, regardless of how you define width and length. Yet, it was approved!
This plan should have been rejected on this point alone. The Gallagher letter no longer
applies since its prescription has not been followed to date, so it should be moot.

The appellant prays you support this appeal.

Thank you for your reconsideration,

Kim Johnson
President
South Lamar Neighborhood Association

&
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CITY OF AUSTIN, TEXAG = a}
ORDZHANCE NO. 870215-R ‘ (‘

AN ORD.i34CE AMSHDING CHAPTER 13-3 (SUBDIVISIOH) OF THZ AUSTI
CITY CCOE OF 1581 T0 PROVIDE FOR THE SUBDIVISISH OR RESUEJIVCSIC!
OF DUPLEXZ LOTES; SPECIFYING CONDITIONS AND RECUIREMENTS FOR SUCE
SUBDIVISLON; ESTESSIENDING THE RULE =XEQUIRCHZ TEZ RERDING C:
ORDINANIZS ON THREE SEPARATE DAYS; AND PRCVISING AN EFFE TIVE
DATE.

BE 1T ORDAINZI 5Y¥ I=Z CITY COUNCIL OF THZ C-T7: OF AUSTCIN:

PART 1. That Chezpter 13-3 of the Austin Siiv Ccde of L38. se.
and is hereby, amended -y adding thersto 2 na2w Section 13-3-1J8,
which shall hereafier =ze2zd as follows:

SECTION 13-3-108 SINGLE-FAMILY ATTACHZID RESIDINTIAL SUBLZVISION

(a) siagle-farzilv attacned residentizl lot= =:zv 32 cree-3d z1l;
in mulitizlss of two lots per site, whars s2c2 lot :s 3 b:
served by public water and public sewesrazs systems, su:-jzct
tc ithe prevrisions of this chepter z=né the additoscaal
regulaticns contzined in this sectizn. Singlz-fzxily
attachec residentizl lots and uses zrs2 =ct permitte: o-
properties subject to valid deed restristicns which Timit
usage to sirgle~faxily detached dwelliinzs o 1limit 2izinu-
lot size tc a level Jarger than tha: zermitted in tai:
S=ction.

(by SuZdivisions pursuant to this Sectiorn ==y bz submitzed =aly
Zor praviously unsubdivided land or sz durlax lots iaich
are alither vacant or developed with 2 durlex as of <he dats
of this ordinancs amendment.

{c] Resubdivision oI =an existing duplex >c+, or 1le=s, et
resulting iz an overall incredse in densitv or impar-isus
ccver shal: not Impose any additicnal resquireraats or
Tegulaticns other +than thosa applicable to thz original clat
except a2:z s=t forth in this Section.

(d) Each 1ot shell be subject to, and zenefited by, priovate
easaments for the location and maintensrmese of utilizv Zisec
hacessary to service any structure locz:sé on a lot.

{e) XIcts in 2 single-fanily ettached residantia® subdivisiorn are
subject to cthe following regulations:
TEATURE REGUIATICK
Site Axvea Minimum site axez, 7,000 square [:zet
Lot Area Minimum lot aresa, 3020 sguarz fsa:

1

!~[



CITY OF AUSTIN, TEXAS

FEATGRE GUZATIZY

Lot widsx Minimum Iot wideh, 25 feet £:r &
distance of 25 ==z behind the ran-
property line except on culs-d:-sac
or curved stra2ztsz minimu= - idts
shall be 20 feet.

Residertial: Density Not more than one dwelling ani= pe.
lot; each sits shz.. be c=zve cpec
with two attachad unizs.

Height Maximm height, 35 f==t

Front Yaza& Minimum requirsZ =s=zthbzck, 2E fe:zt

Street Side Yardg Minimum reguirei satbzck, 15 fe=t

Intericz gide Yard (Bits Minimum regqui-z® ssztzck, 5 Sz2e

Common Lot Lin No side Yard ssiback required

Rear Yaxzé Minimum reguired sethack, 1€ fe:t

Building Covarage Maximum coverags, 40 percent o: thre
total site are=z

Impervisus Ccvarage Maximum cover=zgz. 4Z Dercen:- o. the
total site aresz

Parking A minimum of 2 cZf-street a kinc

(£)

spacas is reguirsd For each .nit.
The driveway pzv = includesd i: the
counting of the remuired minimx as
one of the twr szacss ragquized foo
each unit.

Restrictive CQvenan:::>

Nc plat of 2 single-family attached resiZ=ntial subdiv.sicr
locaced in the extraterritorial juriscicticn of the city cf
Austin =2y be rscorded unless a vestrictive cove aat

prepared by a licensed attorney, is simuitansously rac-rded
in the Daed Recer3s of the County iz wkick the atteocaed
single-family residential unit ‘subdivisioa is situstad.
Stch instrument sk2ll be approved by ‘shs ity zric- to
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(2) attzzzed dwelling units shall be corsiructed
in accordane: with City Building Code
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the *alntenance of any common fazillties or
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Bman King

From; " aallagher” <

To:

Cc: " i <william@brkar->
Sent: Friday, December

-Re Single family atiached grape arbor

I have read the back up material provided to
me in regards to an my interpretation of the
Land Development Code (LDC) version used in
2002. Attached single family.

L
I

I could make suppositions regarding why this
interpretation was made and the
exterior/interior forces at play but the memo
was written approximately fourteen vears ago,
my memory of this project is vague.

The LDC has changed significéntly over the
years and all interpretations of code sections
should be reviewed periodically. Perhaps it
is time for the interpretation to be updated
to reflect the current building/zoning
standards being used in Austin Texas.

Regards,

Janet Gallagher

12/19/2016

&
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From: Zaragoza, Nuria - BC

Sent: Wednesday, December 21, 2016 10:48 AM

To: Burkhardt, William - BC; Heldenfels, Leane

Cc: Dutton, Greg; Oliver, Stephen - BC -
Subject: Interpretation case

Dear Chair Burkhardt,

I received a request, as Chair of the Codes and Ordinances subcommittee of the Planning
Commission, to report on our discussion of the Single Family Detached item on the
agenda at our last meeting.

Due to the time constraints, and the fact that the minutes are not out yet, | will provide
my recoliection of the discussion. These are my thoughts only, and have not been
approved by either the subcommittee of the full commission.

Commissioner McGraw requested at a ful] Planning Commission meeting that Single
Family attached be put on the Codes and Ordinances. | seconded the request.

At Codes and Ordinances staff reported that the interpretation of the language was to
come up before you at the BOA. As we felt that was the appropriate path, we did not take
any action on the item. Further, we are operating under the understanding that staff is
trying to focus its energy and efforts on the new code, and trying to avoid additional
changes to the current code when possible.

This communication is not intended to weigh in on the merits oFthe interpretation,
simply to convey the discussion I recall on this code provision at the Codes and
Ordinances Subcommittee,

I 'am including the stafF liaison of Codes and Ordinances, and the PC Chair, in case there
is additional information for you to consider. -

Sincerely,

Nuria Zaragoza
512-791-9674

Sent from my iPhone

Nuria Zaragoza
Boards and Commissions
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Code Amendment Cases Currently In-Process (to date)

(See also http://www.austintexas.gov/page/land-development-code-amendments)

CASE Name Description PC Recommended | Council | Council
NUMBER hearing | by full PC to go | hearing | action
date to CC? date
Ac1[ €20-2015- | Traffic Gives staff additional | 5/24/16 | No 12/15/16 | TBD
T 008 Mitigation discretion in requiring recommendation
;g: g traffic improvements
‘% 1| C20-2016- | Historic Civic | Requires HLC review | 12/13/16 | TBD 12/15/16 | TBD
2012 for 50+ year old civic
R use structures
353 C20-2014- | Central Health | Creates specificuse | 2016 TBD TBD T8D
".; 030 and development
Fr standards for the
LY Central Health area
41| C20-2016- | Zilker Park Site-specific 2017 TBD TBD TBD
=] 004 508 amendments to SOS
= to allow for
bt construction of
A restroom and
e accessaries in Zilker
‘57| €20-2013- | Metered Allows metersto be | 8/26/14 | Denied 8-0 TBD TBD
1033 Parking counted toward
commercial use
parking requirements
6 | C20-2015- | Sidewalk FIL | Re-evaluates existing | 2017 TBD TBD TBD
=4 011 Criteria sidewalk FIL criteria
Ay to see if room for
e additional staff
! discretion
7771 C20-2014- | Agricultural Clarifies which 2017 TBD TBD TBD
| 015 Development activities are aliowed
; | as a part of
b _agricultural use
7813 C20-2016- | Out of Cycle Council-initiated 2017 TBD TBD TBD
Ty 016 Neighborhood | NPAs will require
G Plan propertly owner to pay
d Amendments | application fees
9 | C20-2016- | Watershed Clarifications and 2017 TBD TBD TBD
| 009 Protection corrections to the
Ordinance 203 WPO
Cleanup -




CASE Name Description PC Recommended | Council | Council
NUMBER hearing | by full PC to go | hearing | action
date to CC? date
C20-2014- | Universal Suite of requirements | 2017 TBD TBD TBD
i 25 Recycling for on-site recycling
L8 Ordinance facilities
A1 C20-2016- | Parkland Offsets affordability | 2017 TBD TBD TBD
E‘ﬁ 007 Dedication impacts of dedicating
iy Density Offset | parkland on site,
b which may include
T site area calculation
e credits for the
4% remaining
pic developable site
ﬁ C20-2016- | Barton Springs | Encourages 2017 TBD TBD TBD
i 008 Zone redevelopment
:% Redevelopment | while providing
e Exception environmental
e benefits in the Barton
i Springs Zone
€20-2016- | Findings of Simplification of the | 2017 TBD TBD TBD
| 010 Fact findings required for
environmental
variances granted at
S land use commission
4:| C20-2015- | Complete Creates regulations to | 2017 TBD TBD TBD
009 Streets implement Council
resolution on
complete streets
15 | C20-2014- | Outdoor Changes regulations | TBD TBD TBD TBD
017 Personal for personal
Improvement | improvement services
Services with outdoor
component
16 | C20-2016- | Accessory Clarifies that an TBD TBD 2016 TBD
003 Dwelling Unit | accessory dwelling
Code Cleanup | unit is different from
an accessory use
17 | C20-2016- | MF Changed TBD TBD TBD TBD
013 Affordability development
regulations for other
MF zoning districts in
return for affordable
housing
18 | C20-2016- | Mobile Home | Requires amenitics TBD TBD TBD TBD
017 Amenities for mobile home
parks
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December 27, 2016

Leane Heldenfels, Staff Liaison to the Board of Adjustment
City of Austin Development Review Department

505 Barton Springs Road

Austin, TX 78704

Re: Parmit C15-2016-0115 (the "Permit")

Dear Ms. Heldenlels,

Drenner Group represents, and | am writing to you an behalf of, Lightsey Twa, LP {"Permit Holder"), the
owner of the property located at 3206 and 3208 Aldwyche Drive, Austin, Texas (“Property”). As you know,
the Property and the Permit were the subject of appeal C15-2016-0115 (the "Appeal"), a permlt/project-
specific appeal seeking to overturn City staff’s interpretation as to whether the trellis approved by City
Staff In the Permit constitutes an attachment in Single Family Attached Residential Use in the City of Austin
Land Development Code.

As you also know, after three months from the initial hearing date, on December 12, 2016, at a regular
meeting of the Board of Adjustment with all members of the Board being present {with Bryan King
recusing himself due to a conflict), the Board of Adjustment voted to deny the appeal and uphold City

Staff's determination that the trellis in the Permit complies with current City Code.

We received notice that Kim Johnson, acting on behalf of the South Lamar Neighborhood Assaciation,
filed a request for reconsideration of the Board's decision on December 21, 2016 {the "Request" or the
“Request for Reconsideration”). Pursuant to the Board of Adjustment Rules of Procedure, a request for
reconsideration must (i) slate how the Board erred in its determination; (ii) state why the action should

be considered; and (iii} be supportad by new or clarified evidence.
This letter outlines the reasons that the Applicant's request for reconsideration fails to comply with Article
VE)@)(c)), {ii), and iii}.

I The Request Fails to State Why the Board Erred in its Determination that Staff's

Determination that the Trellis Structure jn the Permit Complies with Current City of Austin

Codle.

The Applicant states that the Board erred in "their opinion that Code Amendment would be the
appropriate vehicle for instant relief". The Applicant actually admits that Board Member McDaniel (one

of the three votes denying the Appeal) stated when he made the motion to deny “that he could not bring

himself to accept that ‘the staff was wrong in their interpretation'. A disagreement among Staff members

200 Lee Borlon Drive, Swile 100 Auslin Texos 78704 |  5§2-827.2900 | wewwidrennaigioug ¢om
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is not tantamount to the Staff member who issued in the Permit making a mistake in how they interpreted
Code. Janet Gallagher's 2003 memorandum was included in the Applicant's original back-up materials
and was presented to the Board of Adjustment prior to their December 12, 2016 vote. The mation to
reconsider fails to show why the Board was incorrect in determining that Applicant failed to prove that
City Staff erred in determining that the trellis in the Permit is consistent with the current version of City
Code.

. The Reguest Fails to State a Reason Why the Motion Should be Reconsidered.

The reasons offered by Applicant in the Request are repetitions of prior information and rationale
presented to the Board of Adjustment on two separate occasions (at the Special Called Meeting on
November 21, 2016, and at the December 12, 2016, Regular Meeting). The fact that Applicant does not
like the result of the Board's decisian is not a justification or reason to reconsider.

m. The Request Fails to Provide New and/or Clarifying Evidence.

The Request fails to comply with subsection (iii} of Article V, (F)(4}c){iii} in that it is not new or
clarifying. In fact, much of it is not relevant, and there is nothing in any of the information referenced or
attached to the Request that changes any of the facts presented to the Board of Adjustment in either (i)
the 20 minutes of testimony offered by the Applicant during the Special Called Meeting and the December
12, 2016, meeting or (ii) approximately 130 pages of back-up information previously provided by the
Applicant to the Board of Adjustment prior to the Board's vaote on December 21, 2016.

The evidence provided as support for reconsideration is irrelevant to the outcome of the appeal as denied
on December 12, 2016, as follows:

1. The 1987 ordinance (870219-R} that created the Single Family Attached category is presented as
clarifying the original intent of the Council-passed ordinance. This is not clarifying because:

a. QOrdinance 870219-R is not the ordinance that was in effect at the time that the permit
was approved and is therefore irrelevant to this case;

b. Ordinance 870219-R includes the same definition to 13-2A-1557 as is in current Code
Section 25-2-3(B){11), the applicabie definition in both iterations of the Code define
Single Family Attached Residential as “the use of a site for two dwelling units constructed
with common or abutting walls, or are connected by a carport, garage, or other structural
elernent, and where each is located on a separate lot”

¢. Ordinance 870219-R was available to the appellant prior to the initial hearings and could
have been presented as evidence but was not per the decision of the appellant.

d. Ordinance 870219-R was not in effect at the time the 2002 memorandum under which
Staff's current interpretation is based was issued.

2. The December 21, 2016 email from former building official Janet Gallagher states only that Ms.
Gallagher does not recall the interpretation and “perhaps it is time for the interpretation to be
updated to reflect the current building/zoning standards being used in Austin Texas.” It is as to
what question was asked, by all appearances by Board Member Bryan King, under the subject line
“Single family attached grape arbor.” In addition to the lack of information that Ms. Gallagher is



»Single family attached grape arbor.” In addition to the lack of information that Ms, Gallagher is
able to piovide, she references the passibility of an updated interpretation in the context of
changing building and zoning standards. These regulations have not changed since well before
the time thot Ms. Gallagher madle her interpretation, as s avidenced hy Ordinance 870219-R in
which Single Family Attached is defined in the sams way in 1987 that it is today. The Subdivision
Code {Chapter 13} is irrelevant in Staff's determination, because Staff (as previously slate to the
Board of Adjustment at the Special Called Meeting) is to consider Chapter 25 when making these

interpretation determinations.

The detailed drawing requesled by the Board at the November 21, 2016 Board Meeting was
presented on the dias to the Board at the December 12, 2016 Board Meeting and is therefore not

naw evidence

The additional photographs "showing the form of attachment PSW is using today to scab an
attachment between buildings” are of properties other than the subject-property and are
therefore not relevant to this appeal. The attempted use of other projects as evidence in this
appeal illustrates that the appeliant is not contesting one project, bul is attempting to re-write
the land development code outside of the proper avenue of a code amendment. Further, all of
these properties were in existence on the date of the initial Appeal and all subsequent hearings.

It is unclear what additional information Board Member McDaniel requested after the hearing
and what evidence is providet in response via this request for reconsideration.

The email correspondence belween Board Chair Burkhardt and Muria Zaragoza, Chair of the
Planning Commission Codes and Ordinances Subcommittee, does not convey naw or clarifying
information, only that staff reported to the Codes and Ordinances Subcormmittee that this
interpretation was scheduled to come to the Board of Adjustment. This point was made at the
public hearing before the Board of Adjustiment on Deceinber 12, 2016. The Board discussed the
history of single family attached homes, how they were distinguished from duplexes, and code
amendments related to duplexes that had been processed since the 1980s.

The request for reconsideration makes several inaccurate statements, including the following:

That there is no interpretation under which the approved trellis meets the ‘twice as long
as it Is wide’ requirement under the 2002 interpretation from the Building Officlal. This is
untrue as the subject-trellls is designed to be 30 inches wide by 78 inches long, making it
more than twice as long as It is wide if length is inlerpreted as the fonger dimension and

width as the shorter dimension

o That the Board erred in that it anly considered precedent. This is untrue in that the Board
discussed and based its decision appropriately on facts and statements in the application,
testimony and evidence presented at the public hearing, both the former and current Cily
Officials' statements, and the Board s consideration and evaluation of the language in the
Code, as per Article IV (C} Dasis for Decisivn in the Board of Adjustment Rules of

Pracedure.

That the lloard erred in their opinion that a code amendment would provide instant relief.
The Board discussed in detail the differences between changing the Interpretation versus



%

using the code amendment process al the December 12" meeting and expediency was

specifically discussed.
To conclude, the Board of Adjustment has acted on this matter with full information over the course of
several meetings. There is no additional information contained in the request far appeal that should
change that outcome. it is clear from the numerous discussions with regard to this appeal that the South
Austin Neighborhood Association would like the Code to contain a different definition of Single Family
Attached and the appropriate avenue for the goal of changing the Code regarding luture projects going
forward is through the code amendment process. Through this process a conumunity conversation can be
had with praper notification and all affected parties at the table. This is the process that was used to
amend the duplex ordinance thal has been referenced repeatedly throughout this appeal, among many
ather code changes over the years. A one-off change of interpretation specific to a single project is not

the proper way to make this change.

| appraciate your consideration to the matters contained in this letier.

Should you have any questions or comments, please do nat hasitate to call ine.

Very Lruly yours,

Greta Goldshy

CC: Leane Heldenfels, Staff Liaison to the Board of Adjustroent

Enclosuras
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MEMORANDUM
TO: Board of Adjustment
FROM: José G. Roig, Division Manager/Deputy Building Official
DATE: December 27, 2016
SUBJECT: %

An appeal of the building official’s administrative decision to approve a building permit at 3206/3208
Aldwyche for the construction of 2 new single-family attached residential use was filed on September
21, 2016. The appeal was denied by the Board on December 12, 2016 and it has been sent to the Board
for reconsideration. -

The subject of the appeal has to do with the Single-family attached residential use is defined in 25-2-
3(B){11) of the Land Development Code (LDC) and is a permitted use in SF-3 districts:

o SINGLE-FAMILY ATTACHED RESIDENTIAL use is the use of a site for two dwelling units, each
located on a seporate lot, that ore constructed with common or obutting walls or connected by a
carport, gorage, or other structural element.

The appeal is challenging the Development Services Department interpretation of 25-2-3 (B){11) on the
grounds that a “trellis” or “grape arbor” does not constitute a structural element.

This memo is to clarify the points raised in the appeal and the discussion that was developed at the
Board meetings on November 21" and December 12", 2016. It is also an effort to explain staff’s
interpretation of 25-2-3 (11) based on current and known definitions of “structural element”, and past
precedent in regards to the application of this section of the code.

During the discussion of this appeal, there was an effort to properly define “structural element” based
on the definition of “structure”, which is currently defined in the Land Development Code and on the
Technical Codes as follows:

¢ Structure as defined by the LDC:
o STRUCTURE means a building of any kind, or a piece of work artificially built-up or
composed of parts joined together in a definite manner.
e Structure as defined by the International Residential Code, currently adopted by the City of
Austin;
o STRUCTURE. That which is built or constructed.

City of Austin DSD C15-2016-0115 12/20/2016 Page 10of3



De elopment

SERVICESPDEPARTMENT
One Texas Center | 505 Barton Springs Road, Austin, Texas 78704 | Phone. 5§12 978 4000

Based on these definitions, which includes a nationaily recognized cade, a structure does not have to be
load bearing, nor does it has to be an integral part of any other structure to be recognized as a structure.
It has been determined that a “trellis” or a “grape arbor” is a structure.

To further support staff's interpretation and application of this code section, we can also look at what
constitutes a “structural element”. This term is not defined by the LDC or any of the currently adopted
Technical Codes. When terms are not defined, staff refers to ordinarily accepted meanings as they are
defined in the dictionary or other technical text. Section R201.4 of the currently adopted residential
code says, “Where terms are not defined through the methods authorized by this section, such terms
shall have ordinarily accepted meanings such as the context implies.”

The term “structural element” is recognized and defined in the construction industry by both
engineering and architectural textbooks and dictionaries:

* Structural Element as defined by a “Structural Analysis” textbook by R. C. Hibbeier, which s a
well-known textbook in the industry:
© Structural Elements. Some of the more common elements from which structures are
composed are as follows. {Then the text goes into single elements, such as Beams, Tie
Rods, Columns, etc.)
¢ Structural Element and Structure as defined by the Dictionary of Architecture and Construction,
by Cyril M. Harrls, which is available to staff and currently used in the department:
o Structural Element - one of the supporting components of which a building is
composed; for example, a beam, column, floor, or wall.
o Structure — 1. A combination of units constructed and so interconnected, in an
organized way, as to provide rigidity between its elements. 2. Any edifice.
* AISC 360, a steel design manual, does not specifically define “structural element®, but it defines
“structural component” as follows:
o Structural Component. Member, connector, connecting element or assemblage.

Staff's interpretation was mostly done based on the fact that the term “structural element” is inherently
vague and undefined in the LDC but as we can see by the definitions above, a structural element could
be just a simple beam connecting the structures. Staff also based their decision on a long-standing
interpretation issued in 2002 by Janet L. Gallagher during her duties as Deputy Building Official. As the
current Deputy Building Official, it is my duty to clarify a 14 year old interpretation and to find why the
interpretation specifically allows for an arbor to be used as the connection between the two dwelling
units of a single-family attached residential use.

It is my opinion that the staff’s interpretation and application of 25-2-3 (B){(11} is correct and a “trellis”
or a “grape arbor” meets the definition of structural element and it is allowed to be the connection
between the two single family units. It is also important that for fire safety and separation

City of Austin | DSD €15-2016-0115 12/120/2016 ' Page 2of 3
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requirements, that none of the units be structurally dependent on this structural element. On the letter
from 2002, it is also stated that “the arbor must be constructed twice as long as it is wide”, but | was not
able to find this requirement in the code and it is unclear if the width refers to the distance between the
single famlly units or the width of the arbor itself. Since this requirement is not in the code, it is not

applicable to the structure.

Ei'_ly of Austin | DSD C15-2016-0115 12/2012016 Page 3 ufa



C\ - 20lk~0\l5

Heldenfels, Leane

From: Zaragoza, Nuria - BC 0}
Sent: Wednesday, December 21, 2016 10:48 AM

To: Burkhardt, William - BC; Heldenfels, Leane 16
Cc: Dutton, Greg; Oliver, Stephen - BC

Subject: Interpretation case

Dear Chair Burkhardt,

! received a request, as Chair of the Codes and Ordinances subcommittee of the Planning Commission, to report on our
discussion of the Single Family Detached item on the agenda at our last meeting,

Due to the time constraints, and the fact that the minutes are not out yet, | will provide my recollection of the
discussion. These are my thoughts only, and have not been approved by either the subcommittee of the full
commission.

Commissioner McGraw requested at a full Planning Commission meeting that Single Family attached be put on the
Codes and Ordinances. | seconded the request.

At Codes and Ordinances staff reported that the interpretation of the language was to come up before you at the BOA.
As we felt that was the apprapriate path, we did not take any action on the item. Further, we are operating under the

understanding that staff is trying to focus its energy and efforts on the new code, and trying to avaid additional changes
to the current code when possible.

This communication Is not intended to weigh in on the merits of the interpretation, simply to convey the discussion |
recali on this code provision at the Codes and Ordinances Subcommittee.

| am including the staff liaison of Codes and Ordinances, and the PC Chair, in case there is additional information for you
to consider.

Sincerely,

Nuria Zaragoza
512-791-9674

Sent from my iPhone

Nuria Zaragoza
Boards and Commissions

IMPORTANT NOTICE: The City of Austin provides e-mail addresses for members of its boards and commissions for their
use as board members. This address should not be used for private or personal messages. The views expressed in e-mail
messages reflect the views of the authors alone, and do not necessarily reflect the views of any board or commission of
which the author may be a member. In particular, the views expressed here do not necessarily reflect those of the City
of Austin, or any of its departments, employees or officials. E-mail messages may be subject to required public disclosure
under the Texas Public Information Act.
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Heldenfels, Leane

From; Burkhardt, William - BC 0)
Sent: Tuesday, December 20, 2016 9:57 AM

To: Heldenfels, Leane 0"'
Subject: RE: Single family attached grape arbor

Hi Leane; naturally | prefer the NA include it — | presume they will, but since | was cc'd the entire Board needs to have it
by some means.

Thanks|

William

From: Heldenfels, Leane

Sent: Tuesday, December 20, 2016 9:54 AM

To: Burkhardt, William - BC <bc-William.Burkhardt@austintexas.gov>
Subject: RE: Single family attached grape arbor

Hi William — thanks for forwarding. The South Lamar NA is planning to ask for a reconsideration for the 1/9
hearing. Would you like me to put this email in the 1/9 packet or wait and iet the NA do so?

Thanks,

Leane

From: Burkhardt, Willilam - BC

Sent: Saturday, December 17, 2016 11:58 AM
To: Heldenfels, Leane

Subject: FW: Single family attached grape arbor

Leane,
This was an email between Brian and Janet Gallagher only, but Janet has copied me on her reply to Brian - please get

with me with any questions.
Thanks,
William

From: j gallagher
Sent: Friday, December 16, 2016 5:14 PM
To:

S ! S N e,
Cc: Janet Gallagher ~nui i NERRSnes. <A

Subject: Re: Single family attached grape arbor

Brian,

I have read the back up material provided to me
in regards to an my interpretation of the Land
Development Code (LDC) version used in 2002.
Attached single family.



I could make suppositions regarding why this
interpretation was made and the exterior/interior
forces at play but the memo was written
approximately fourteen years ago, my memory of
this project is wvague.

The LDC has changed significantly over the years
and all interpretations of code sections should
be reviewed periodically. Perhaps it is time for
the interpretation to be updated to reflect the
current building/zoning standards being used in

Austin Texas.

Regards,

Janet Gallagher

From: s “SEEN——
To: " < T

Sent: Wednesday, December 14, 2016 12:53 PM
Subject: Single family attached grape arbor

Hello Janet,

Thank you so much for visiting with me today.
Here are the links to the BOA backup we talked about:

http://www.austintexas.gov/edims/document.cfm?id=267653

2

5
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CITY OF AUSTIN
Board of Adjustment/interpretation
Decision Sheet

DATE: December 12, 2016 CASE NUMBER: C15-2016-0115
—N____Brooke Bailey
—N____Michael Benaglio
——_N___ William Burkhardt
—Y__ Eric Goff 2" the Motion
—N___ Melissa Hawthome
~——_Bryan King (Abstained)
N Don Leighton-Burwell

Y Rahm McDaniel Motion to Deny

—

Y Melissa Neslund
—..N___James Valadez
——N____Michael Von Ohlen
— N___Kelly Blume (Alternate)

APPLICANT: Kim Johnson, South Lamar Neighborhood Assoc.
OWNER: PSW, Wiiliam Doerr
ADDRESS: 3206 and 3208 ALDWYCHE DR

INTERPRETATION APPEAL REQUESTED: The appellant has requested that the Board of
Adjustment determine whether staff erred in its issuance of a building permit (BP- 2016-107075)
for 3206 and 3208 Aldwyche Dr. to construct two new single family attached dwelling units with
an arbor structure connecting the dwelling units in an “SF-3", Family Residence zoning district
because the connecting structure proposed (arbor) does not meet Section 25-2-3 (B) 11 of the
Land Development Code which requires connection of two single family attached dwelling units
by either a common or abutting wall or by a carport, garage, or other structural element.

BOARD'’S DECISION: October 10, 2016 Board Member Michael Yon Ohlen motion to
Postpone to November 14, 2016, Board Member Bryan King second on a 9-1 vote (Board
member Eric Goff nay): POSTPONED TO NOVEMBER 14, 2016; Nov 14, 2016 Board
Member Melissa Hawthrone motion to postpone to a Special Called Meeting November 21,
2016 at 5:30 pm at Council Chambers, 301 West 2™ Street, Board Member Braoke Bailey
second on a 9-0-1 vote (Board member Bryan King Abstained): POSTPONED TO A
SPECIAL CALLED MEETING NOVEMBER 21, 2016 AT 5:30 PM AT COUNCIL
CHAMBERS, 301 WEST 2™ STREET BY APPLICANT DUE TO FULL BOARD NOT
PRESENT; Nov 21, 2016 Public hearing was closed on Board Member Don Leighton-
Burwell motion to Postponed to Dec 12, 2016; Board Member Brooke Bailey second on 2
10-1-1 vote (Board members Bryan King Abstained, Eric Goff nay): POSTPONED TO
DECEMBER 12, 2016. Dec 12, 2016 The discussion was closed on Board Member Rahm
McDaniel motion to Deny Interpretation appeal request, Board Member Eric GofT second
on a 3-8 vote (Voting aye were: Board members Goft, McDaniel, Neslund. Voting nay
were: Bailey, Benaglio, Burkhardt, Hawthorne, Leighton-Burwell, Valadez, Von Ohlen,
Blume. Board member King ahstained); DENIED INTERPRETATION APPEAL
REQUEST.



FINDING:

1. There is a reasonable doubt of difference of interpretation as to the specific intent of
the regulations or map in that:

2. An appeal of use provisions could clearly permit a use which is in character with the
uses enumerated for the various zones and with the objectives of the zone in
question because:

3. The interpretation will not grant a special privilege to one property inconsistent with
other properties or uses similarly situated in that;

illiarm Burkhardt
Chairman

Leane Heldenfels
Executive Liaison



@

CITY OF AUSTIN
Board of Adjustment/Interpretation
Decision Sheet

DATE: November 21, 2016 CASE NUMBER: C15-2016-0115
Y___Brooke Bailey 2" the Motion

—Y___ Michae| Benaglio
——Y___William Burkhardt
—N____FEric Goff
—Y____Melissa Hawthorne
——_Bryan King (Abstained)
—Y____Don Leighton-Burwell Motion to PP 12/12
~—Y___Rahm McDaniel
—Y____Melissa Nestund
Y James Valadez

ey i}

S Michael Von Ohlen
—Y____ Kelly Blume {(Alternate)

APPLICANT: Kim Johnson, South Lamar Neighborhood Assoc.
OWNER: PSW, William Doerr
ADDRESS: 3206 and 3208 ALDWYCHE DR

INTERPRETATION APPEAL REQUESTED: The appeltant has requested that the Bourd of
Adjustment determine whether staff erred in its issuance of a building permit (BP- 2016-107075)
for 3206 and 3208 Aldwyche Dr. to construct two new single family attached dwelling units with
an arbor struclure connecting the dwelling units in an “SF-3", Family Residence zoning district
because the connecting structure proposed (arbor) does not meet Section 25-2-3 (B) 11 of the
Land Development Code which requires connection of two single family attached dwelling units
by either a common or abutting wall or by a carport, garage, or other structural element.

BOARD'S DECISION: October 10, 2016 Board Member Michael Von Ohlen motion to
Postpone to November 14, 2016, Board Member Bryan King second on a 9-1 vote
{Board member Erjc Goff nay): POSTPONED TO NOVEMBER 14, 2016; Nov 14,
2016 Board Member Melissa Hawthrone metion to posipene to a Special Called
Meeting November 21, 2016 at 5:30 pm at Council Chambers, 301 West 2" Street,
Board Member Brooke Bailey second on a 9-0-1 vole (Board member Bryan King
Abstained): POSTPONED TO A SPECIAL CALLED MEETING NOVEMBER 21,
2016 AT 5:30 PM AT COUNCIL CHAMBERS, 301 WEST 2™ STREET BY
APPLICANT DUE TO FULL BOARD NOT PRESENT; Nov 21, 2016 Public
hearing was closed on Board Member Don Leighton-Burwell motion to Postponed
to Dec 12, 2016; Board Member Bronke Bailey second on a 10-3-1 vote (Board
members Bryan King Abstained, Eric Goff nay): POSTPONED TO DECEMBER
12, 2016.

FINDING:
1. There Is a reasonable doubt of difference of interpretation as to the specific intent of
the regulations or map in that;




@ @ )

2. An appeal of use provisions could clearly permit a use which is in character with the

uses enumerated for the various zones and with the objectives of the zone in
question because:

3. The interpretation will not grant a special privilege fo one pro ety inconsistent with
other properties or uses similarly situated in thal:

Leane Heldenfels

William Burkhardt
Executive Liaison

Chairman




19,

Heldenfels, Leane G { 5";'0‘ L(’ -0 “ 5 5q

From: BRYAN

Sent: Manday, Navember 14, 2016 12:44 AM
To: Heldenfels, Leane

Subject: Postponement Request

Leane Heldentels

BOA

Paslponemenl request

Dear Leane,

On Thursday | became awara that lwo regular board members will be unavailable for the 11/14 hearing. Board members
Michael Van Ohlen and Rahm McDaniel will not be present.

Kim Johnson, president of SLNA is not expected o altend as he is oul of town due 1o hospice care with his mother.
Therelora ) will be presenting for SLNA and also off the dais.

Thus the Board of Adjustment will have 3 of the 11 regular members absent.

Since this is an important code interpretation matier, the South Lamar Neighborhood Association believes il would be best
for a full board 10 hear the case,

The board typically granls a posiponemeant for this cause.

Although this case was postponed at the October meeling due lo different members being absent, we would look forward
lo a full board hearing of the case af the December meeling.

| live nex! door to the subject property and naturally manitar it on a daily basis. The site work has nat paused,
This pasi wesk crews were working 6 days a week. Work continues on the sile on a daily basis.
It does not appear that this code interpretation appeal has prevemtad work on the bulk of ihe site.

Therefore we respectively request a postponement until a full board is present 1o hear the cass.

Thank you in advance,
Bryan King

for SLNA

Heldenfels, Leane wrote:




CITY OF AUSTIN
Board of Adjustment
Decision Sheet

DATE: October 10, 2016 CASE NUMBER: C15-2016-0115

—Y____Brooke Bailey
—Y____Michael Banagllo
—.Y_____William Burkhardt
__ Y Eric Golf
~.0O___ Melissa Hawthoms OUT
_A___ BryanKing ABSTAIN
___Y____Den Leighton-Burwel!
__Y____Rahm McDapiel
_0O___ Melissa Neslund QUT
__Y____ Jamss Valadez
__Y____Michael Von Ohlen

Y Kelly Blume (Allamate)

APPLICANT: Kim Johnson
OWNER: South Lamar Neighborhood Assoe.
ADDRESS: 3206 ALDWYCHE DR

VARIANCE REQUESTED: The appellant has requested that the Board of Adjustment
determine whether staff erred in its issuance of a building permit (BP- 2016-107075) for 3206
and 3208 Aldwyche Dr. to construct two new single family attached dwelling units with an arbor
structure connecting the dwelling units in an “SF-3", Family Residence zoning district because
the connecting structure proposed (arbor) does not meet Section 25-2-3 (B) 11 of the Land
Development Code which requires connection of two single family attached dwelling units by
either a common or abutling wall or by a carport, garage, or other structural element.

BOARD'S DECISION: POSTPONED TO NOVEMBER 14, 2016

The public hearing was elosed on Board Member Michael Von Ohlen motion to Postpone
to November 14, 2016, Board Member Bryan King second on s 9-1 vote (Board member
Eric Goll nay); POSTPONED TO NOVEMBER 14, 2016.

FINDING:

1. There is a reasonable doubl of difference of interpratation as to the specific intent of
the regulations or map in that:

2. An appeal of use provisions could clearly permit a use which is in characler with the
uses enumerated for the various zones and with the objectives of the zone in
question because:

3. The interpretation will not grant a special privilege to one property inconsistant wilh
other properties or uses similarly situaled in that:

R



Leane Heldenlels ﬁliam Burkhardt Zi : ] 3"
Executive Lialson Cc

hairman
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Heldenfels, Leane

From: Bryan King wigiiSiesissmmny

Sent: Thursday, October 06, 2016 3:38 PM ’
To: Heldenfels, Leane

Subjact: Postponzment raguest

Leans,

| just realized the two ragular board mambers will ba unavallable for the 0710 hearing.
Melissa Hawihom announced al the Seplember mesling thal she would not be attanding the Ocloher BOA mesting.

Sinea | will llkely ba presanting, we will lhen be two members shon. We only have one aliernale al presant. Thus we
would only have a panel of 10 members instead of 11,

Since this is an important code Interpretation matier, tha South Lamar Nelghbarhood Association belisves i would be bast

{or a full board hear ihe case,
Since Mellssa Is very sharp an code matiers, i would be helplul to have her presenl.

In additian, our SLNA presidant, Kim Johnson had to leave town due la his mather going Inlo the haspilal.
Therelore wa raspeciivaly requesl a pasiponement unlil a Iull board Is present lo hear lhe case.

Thaok you in advance,
Bryan King
lor SLNA

The information transmitted herein is intended onty for the person or entity (o which it is addressed, and may
contain confidential and/or privileged material. Any review, retransmission, dissemination or other usc of, or
toking of any action in relinnce upon this information by persons or enlities other than the intended recipient is
prehibited. [F you received this in eror, please contoct the sendes by hitting reply and destroy all copies of this
documenL,

~— Original Messagg -~

From: Heldenlels, Lgang

Ta: Qoni Allen ; kim johnsgn.guslin@ gmail.com ; Bryan King ; GNDC ; Taresa Elliolf ; Teresa Elfok ; Susan Brawer;
crfunh ; newcastle homes ; Eric daYounq ; blayst @oullook.com ; Jay Ollo ; Rve, Steghen ; Delia Meava ; Rvan, Janae :
Baon Throwar ; Beth Tumer ; Jewals Nickells ; aslowell @drannergroup.com

Cc: McDonald, John ; Word, Danig) ; Johnstan, Liz ; Wran, Carl

Senl: Thursday, Oclobar 06, 2016 2:48 PM

Subject: FW: Seplember 28 Board of Adjusiment agenda, back up

Greetings 10/10 Board of Adjustment Applicants:
Please see attached meating agenda and AE report.

If you would like to request to have your case postponad ar withdrawn fram the Board's agenda please reply ta just
me, not all, and advise.

Please print out a copy of the agenda for your use at Monday's hearing as we will not have paper coples at the hearing.

The agenda and case back up are 3lso posted onlina at the Board's website:



Heldenfels, Leane

M
From: Leah Bojo P “
Sent: Thursday, October 06, 2016 5:03 PM

To: Heldenlels, Leane; Uoyd, Brent 3
Cc ‘Matthaw Welch'; Casey Glles; Ross Wilson; Grala Goldsby
Subject: FW: Postpanement requast for interpretation appeal at 3206, 3208

Aldwyche/c15-2016-0115

Hello teane,

We object to this postponemeant request. The code specifies in 25-1-187 that development is not permitted during an
appeal and that an approved plan or permit Is suspended on the timely filing of an appeal of the plan ar permit. Then,
25-1-188 states that a hearing will ba scheduled far the firsg avallable meeting far which notice can be timely provided.
Thatls the 10/10 maating and we would like to proceed an that date. The Rules of Pracedure state that the reasons for
pestponement are that additional evidence Is neaded, alternate solutions need further examination, or evidence
presented at the hearing needs further examination

Please let us know if you naed more infarmation. Thanks!
Leah

Leah M. 8ojo, 5r Land Use & Policy Manager
Drenner Group, PC | 200 Lee Barton Drive | Suite 100 | Austn, TX 78704

512-507-2918 diract | 1-512-665-1570 cell ]ml www.drennergroup.com

From: Casey Giles aueseNGE

Sent: Thursday, October 5, 2016 4;09 PM
To: Ross Wilson <rass@pswrealestate.com>; Matthew Welch <ma tthew.welch@pswrealastale.com>; Greta Goldsby

<GGoldsby@drennergroup.com>; Leah Bajo <LBoja@drenneargrovp.com>
Subject: Fwd: Postponement request for Interpretation appeal at 3206, 3208 Aldwyche/c15-2016-0115

Forwnrded message ~»--o—

From: Heldenfels, Leane <Leane Heldenfels @austintexus. eovs>
Date: Thu, Oct §, 2016 at 3:53 PM
Subject: Posiponement request for
To: "R s

¢ " ey
iy

Ce: "nd]oh"do. nald @oustiniexns.gov>, “"Word, Danicl” <Dunic). Word @gustintexas.govs,

"Lioyd, Brent" <brent.lloyd @sustinlexas.govs>

Sec below request for postponement of the ubove matter to the 11714 hearing.

You can reply und advise that you do not object io the request und then den’t have to sppear Monduy: or you
can be present al the beginning of the hearing to note your objection to the request (you can alsa reply te this
emait and advise why you do/don’( abjcct 10 the request and | can inctude that info in the Board's lutc hieh up

pachet alang with the request below),



® | @
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Sebiss. CITY OF AUSTIN
7} Development Services Department

One Texas Center | Phone: 512.978.4000
505 Bartan Springs Road, Austin, Texas 78704

Board of Adjustment Interpretations Application
Appeal of an Administrative Decision

This applicatior: is a fillable POF that can be completed electronically. To ensure your informat'on Is
saved, glick hers 1o Save the form 1o your computer, then open your copy and cantinue,

The Tab key may be used 1o navigate lo each field: Shift + Tab moves to the previous field. The Entar
key activates links, emails and buttons. Use the Up & Down Arrow keys to scroll through drop-down
lists and check baxes, and hit Enter to make a selection

The application must be complele and accurate prior to submitial, /f more space Is required, please
camplate Saection 6 as needed, All Information is required (if applicable),

For Office Use Only

Case# (4 5-plerO\T Rows Wp0 A9 70w 7ers HOLFAOZZA

Section 1: Applicant Statement -

Streel Address” 3206 g 3208 Aldwyche Drive
Subdivision Legat Description

Lightsey 2
Lot{s): Lols 6A & 68 Block(s) Block A
Outlot. Divislon' Lightsay 2 subdivison SF-3
Zaning Dislrict: SF-3
IWe m;mm_g[gslggg_t on behalf of myselfiourselves z5
authorized agent for S_qmm_amawemhmmgo_d_asmcjaﬁo afiirm that o~
Month Septembar . Day 20 . Year 2016 . hereby apply for an Interprelation

hearing before the Board of Adjustment.

AW it e, g {75,

City of Austin } Board o! Adjustment IMterpratalions Application 091112015 | Page2e's




o o Yo

Development Sarvicas Depariment Interpretation is'

see altached

I feel the correct interpretation Is:
see altached

Section 2: Findings

The Board must delemmine the existenca of, sufiiciency of and weight of evidence supporting the
findings described below. Therefore, you must complete each of the applicable findings statements as
part of your application. Fallure to do so may rasult in your application being rejected as incomplete
Please attach any additional supporting dacuments.

1. There ig a reasanable doubt of difierence of interpretation as lo the specific intant of the
regulations or map In that:

sge attached

2. An appeal of use provisions could clzarly permit a use which Is in character with the uses
enumerated for the various zones and with the objectives of the zone in question because;

sae.attached R

3. The interpretation will not grant a special privilege 1o one property Inconsistent with other
properties or uses similarly slituated in that

sSeealtached

Cly of Auslin | Board of Adjustment Interpretations Applcalion 09/14/2015 | Page 3 of 5




G ©

Section 3: Applicant/Aggrieved Party Certificate
| affirm thal my statemenis containad In the complele application are true and correct to \he best of
my knowledge and belief.
Applicant Signature: Date: 09/20/2016
Applicant Name (type printed): Kim Johnson for South Lamar Nelghborhood Association
Applicant Mailing Addrass: 2608 Del Curio #2
City: Auslin, TX 78704 State TX Zip: 78704
Phone (will be public information): {512) 657-0675
Email {optional - will be public Information):

Section 4: Owner Information

Owner Name:

Owner Mailing Address:
Clty: Slale Zip

Section 5: Agent Information

Agent Name:

Agenl Malling Address:;

City: _ State Zi
Phone {will be public Informalion):

Email (optional — will be public information):

Section 6: Additional Space (if applicable)

Please use the space below to provide additlonal information as needed. To ensure lhe jnformatan is
referenced o the proper item, include the Section and Field names as wall (conlinued on next page),

s

—

— T

Cliy of Auslin | Board of Adjustmenl Inlerpralations Appiication . - 03112015 | Pagz 4 0° 5

&
2




Section I: dpplicant Statement

Developnient Services Departnient interpreiation is:

Single Family Auached buildings may quulify as such wilh enly a supecficial or
decorative altachment such ns teellis or vrape arbor, and that such anachment somehow

comprises a structural element.

We feel the correct imerpretation is:

Single Family Aunched requires a subsiantia! structurat element to form the anachment.
Chapler 25-1-21 (8) defines “atinched” g5 “having one or mare common walls or being
Joined by a covered porch, loggia, or passageway." 25-2-3 {B) [ ] requiras connection of
the two dwelling units, if no1 by “common ar abutting walls," then “by a carport, garage,
or other structural element”, thar is significant to the integrity of the buildings. )

A trellis or grape arbor is &1 best p decoraljve or landscape featuce. it is clearly not a
structural element, as the remova) of such o nan-integral leature would not compromise
the structural integrity of either dwelling. It could easily removed, post-canstruclion, and
have no effect on the remaining structures’ integrity.

Section 2 Findings:
1. There is a reasonable doubt of the difference af interpretation as 10 the specific ittent

of the regulations in thot:

Single Family Attached Residential ollows for subdividing a 7000 sq & or greater silz into
two lots, with one lot being as smal] os 3000 5q fi. The entire site must contain two
buildings atiached in a meaningful - not superficial - way, by using a struciural element
such o common wall, covered porch, loggia, or passageway per the definition of
“attsched”, per LDC Section 23-1-21{B). Section 25-2-3 B (11) which speaks to
“connection... by a common wall, tasport, garage, or other structural elemant™. A grape
arbar or Irellis does not creale the type of connection that Hses to the level of a structural
clement between twa single {fomily dwellings.

2. An appeal of this imerpretation would clearly permit a use which is in character with
the uses enumerated Jor the various zones and with the objuctive of the zone in guestion
bocanse:;

A variety of accepinble struciural atachment methods are available 1a all who choose to
build Sing!: Family Attached properties.

3. The interpretation will not grant a special privilege 1o one property inconsistent with
other properties similarly siated in thai;

All properties would be subject to the same guidelines for “ettachment”, delineated in the
Code definitions, as clarified by this inlerpretation.
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Bryan King

Subject: ' H
The rasldential permlt appllcaliun for the address listed above has been approved.
| —————————

e

Juzn P. Camou

Enginesting Associale G
Bavslopmen| Saivices Daparimeanl
i lsx

(512)-974.2621 office

CITYOFAUSTIN
Dev/l ment

SEFIVICES EPARTMENT

We want to hear from you. Plaase take a few minutes to complete our online customer survey:

Commercial Plan Aaview - English Survey
identlal Plan Raview . Engli

i'dus gustarfa escuchar de usted, Por favor, tome un mamento para completar nuestra encuesta:
mmerciales - Encuesta en Espaniol

Resldondial - Eneyesta en Espanol

9/20/2016
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NOTICE OF APPEAL INFORMATION

Austin City Code 25-1-461 {sea page 2 of 2 for appesl process)

Planning and
Development Review Department

Addrass of Proparty in Question Parmi Numbar
3206 4 320 Alduyche 201b- (07075 BP

Appaliant Filing Appeal Ralatlonship to Propany L) 57X &
_ iaﬂil‘ l oAl h!ﬂ'ﬁL“Eﬂ ||m=( &aqac‘ o a) (’L"ﬂv‘u-bt Q ool ‘J'\qﬂ | MA‘
Appelfant's stalus as Inferastad Party g

Propent within SULNA Bauedl, et

Appaliant Conlact infarmation Parmil Holdar Conlact Infarmation ’w taa
K im Aohnsen Lo Liesy Lyod P (e L)
“HF Irnl. < +
Wﬁal%m—%—# 3| S
— m‘&f"i ” _/"'7‘27/)‘/ — ﬁau-: 71?701!
“TSR) (o57- 0675 Tr 262- 4142

HWMMMM%@’ P i peallatste . { om
alz]il6 g q(2u )]s

Decislon being appealed: [usa additionsl paper as required)

Chufébny. ﬁ, %?ﬂ_ [—’mﬁ_ﬁ,‘ a;l:{g.c_[xmd p{o&s/uo-‘f

[ tock
“ee_ m‘(’cnﬁ«a—("b‘t ot e o

|Reason the appaliant ballavas the duclslen dass not comply with tha requirements of the Land Davelopment Coda (Title 25)

e ipnedidin? otk s~

BELOW FOR CITY USE ONLY
Hearing Date: Board or Commiesion:
Action on Appeal: B
Form Bidg 100 Page 1 of 2

The applicant must compete page 2 of 2 and sign befors Lhis application of appeal is compista. The

application will not bs processed unless the appHeant reads and slqng page 2 of 2.
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Section 1. Applicen Stetement

28

Developmen Services Deparviment interpretotion Is:

Single Family Atlached buildings may qualify as such with only a superiicial or
decoralive attnchmenl such os trellis or grape arbor, and that such attachment somehow
comprises o structural element.

We fecl the correet imterpretation is;

Single Family Altached requires a substantiol siruciurad element 1o form the altachment,
Chapter 13-1-2] {B) defines “attached™ as “having ene or more common walls or baing
joined by a covered porch. loggin. or passagewny.” 23-2.3 (B} 11 requires connection of
the two dwelling units, if not by *common or abutting walls,” then by a carporl, parage,
or other struciural element”, that is significant 1o the integrity of the buildines. )

A trellis or grape arbor is al bes| a decoralive or landscope feature. It is clearly not o
structural elenent, as the remaval of such o non-iniegral lealure would not compromise
the strucrural integrity of cither dwelling. It could easily removed. post-canstruction, and
have no effect on the remaining structures’ integrity.

Section 2 Findings:
1. There Is u reasonable doubr of the difference of interpretotion as 1o the specific inteat

af the regulations in thai:

Single Family Auached Residential allows for subdividing a 7000 sq fi or greater site into
wo lots, with one lot being as small es 3000 sq fi. The entire sile must contain two
buildings attached in a meaningful - not superficial - way, by using a sttuctural elemeni
such a commoa wal, covered parch, lopgie, or passageway per the definition of
“altached™, per LDC Section 23-1-21(8). Section 23-2-3 B (11) which speaks to
“connection... by a common wall, carpon, garage. or other structura! element™. A grape
erbor or trellis does not create the type of conncetion that rises 10 the level of a structural
element between nwo single family dwellings.

2. An appeal of this interpretation would clearly peemit a use which is in choracter with
the uses emonerated for the varions zones and with the objective of the zone in question
becanse:

A variely of aceeptable structural attachment methods ore available 1a all who choose 10
build Sinple Family Auached properties.

3. The interpretation will not grani a speclal privilege 1o one propersy inconsistent v ith
other properties simitorly simated in thai:

All properties would be subject ta the same guidelines for “attachment™, delinealed in the
Code definilions. us clarified by this interprelation.
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GROUP

Grata £ Galdsby
512.A07 21900 snize
gxoldsby@ydrennergrovp.com

Seplember 28,2016

Vit ELECTRONIC MAIL

City of Austin, Members of Board of Adjusiment
/o Lenne teldenlels, Boord of Adjustment Linisan

Dear Chairmon Burkhardt and Members of the Bosrd of Adjustment,

We represent and ane writing to you en behalf of Lightsey Two, LP, the owner of the below-refercnced

Property.

We arc in receipt uf the Boacd of Adjustment Interpretations Application {Appeal for Adminisirative
Decision) (the "Appenl”) submitted by Kim Johnsor, president of the South lamar Neighborfiood
Association, relaling (o n building pennit issued for the construction of single family snached residential
homes on properties having an addiess 032046 & 3208 Aldwyche Drive, Austin, Texas (the "Property”),

In the Appeal, Ms. Johnson asks the Boerd ol Adjustinent o limll the interpsclation of "Single Family
Attached Residentiol™ tu the definition el *utluched” in the Geoerul Delinitians of the City of Austin $Lond
Develapment Code (the “Code” or "LDC"), Chapier 25-1-2{(8): *Anached: when used with reference to
two or morz: buildings, means huving anc or mare common walls or being joined by s covered porch, loggia,
or passapewav.” Howaver, this definition s o "gencral definition”, as the iead-in atthe beginning of Chupter

25-1-21 sigles: "Unless a different delinition is expressly provided, in this titke [25)."

“The tcnn "Single Family Anached Residentiol” is spucifically described snd defined in Chaprer 25-2-3
(B)(11) es "the usz of a sitc for two dwelling units, each located on 8 separoic lot, 1hol are constructed with
common or obulting walls er connccled by a corpori, gurage, or oither struciurnl element”
(cmphasis ndded). Therefore, this section (Chupter 25-2-1(B)(11)) would expressly expand oy control

over the general definition of "atlschied” in Chupler 25-1-21.

Therelare, the Applicants suggestion in the Appeal thal "structure™ be modified by “that is significanl to
the integrily of the buildings® is nol only unnecessary, Il i5 contrary fo ond more 1estrictive thon the
definition of “structure™ in the Code. A "struclure” is defined in Chaplar 25-1-21(113) as "a huilding af
any kind, or n picce of work artificially buili-up ar composed of parts joined together in a definite manner.”
A trellis is made up of 2 beoms and purlins that span between the beams. The beems are therefore structura
members, as Uicy ure supporting the purlins, A tellis or covered walkway is thereflore o structure, as defined

by the Code,




NS

Page 2

For these reasons, the City's prior detenmination (ns set furth in a menomodum doted Joly 8, 2002 signed
by Janer L. Gaollagher, Deputy Building Officiol of Watershed Proteciion & Development Review
Deportment, o copy of which is nttached hereto) thal "an arhar ennstitules o conaeclion belween single-
fomily attochied cesidence,” Is cansisteat with the description of use set farth in Chupler 25-2-3(3)(11) and
Chopler 25-3-24(8) in hat (i) a wrellis or erbor joins two dwellings in a definite monner (see definition off
mstruciutre” shove) and (1) o trellis or nrbur connecting iwo buildings creates o pessageway betveen the (wo
dwellings.

As stated above, the City has oflowed conncetions including trellis, orbers, and ather “structures” that
conneet the dwellings to constilute and satisly the requirainenis in Code relating to *Single Family Atlached
Residential™ dwellings for many years. Therefure, 1o muke this vonclusian going forward wauld have the
uninicnded effect of making nitmerous existing homes legnlly non-conforming.

We appreciote your consideration 1o tre moliers contained in this letier,
Should you have puy questions or commenis, pleasz do nol hesitale to lel us know,

Yery truly yours,

Grew Goldshy

e Leuh Baja (of the Firm)
Sieve Deeaner {of the Firm)
Moalthew Welch {via electranic imail)
Rass Wilsan {vio eleciranic mail)

FYTY Y-
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Ll 1]
City of Austin
Foradad by Camyrens, Regmbdie ul Tezas, 1139
Wit shed Proiestion end Development Jeview Deptrinient
Oz Teaas Ceafer, 503 Boriop Spmnge Ruad )
, 0. Box 1088, Austin, Tezos 78757

July R, 2002

Ms. Kipp Fioies

Siokes Flores, ALA, .
11776 Jollyvillc Road, Suli- joa
Austin, Taxes 70759

Dear My, Plaes,

U bus been dulzmnined by the Building Ofieial of the City of Austin that an ardwsr
¢ojatiates » cannecdon belwesn sinple-family altached SF3 rogidences. The arbor mul

ba eonalructed twics a2 long as i §s witle
1T yow have further guesifons teganding thiz mattes, plezse eonlact me al (512) 974.308%

Sincerely,

uly 1/441(

ate! L Gollogher, Dopedly Bullding Offcial .
! Watenslied Pratectiom and Devalopment Ravirw Depastinent

JLG: _ .

......
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City of Austin

Pounded by Laigreesy. kgwhls: wfTeras, 1830
Wilceshed Protesglon end Development leviow Depurment
One Tiauy Cener, S03 Borlon Sprmgs Rugd

P.0, Bax 1088, Aasin, Fexua 78157

duly 4, 20n2

Mr Rapp Finres

Sabas Flares, AL,

18276 Jolyvilte Raad, Seltz 1o
Autlin, Tocas 70759

Der Mr. Plors

1 las hieen delermined by jhe Building Qfficial of the City of Ausiin thet un arbor
carutilules o couneation beiween einple. family sttached SF3 recidences. The atbre nisd

Lo eonatructed twlcz as leng aa It fs wide
I yan have fwslher g isstions regarding thir matter, plese cantaer mw; at (312) 573.2059

Sineesety,
#+ f

o'y ik
ang L Gulluu;m, Decpdly Bulldipg Offleia)

Watesthed Protectinn and Devaloproent Roview Department

JLG rvi



De ‘{6' CITY OF AUSTht

= SERVICES EPARTMENT
One Texas Canler | 505 Barton Springs Road, Austin, Texas 78704 | Phong: 512.978.4000

MEMORANOUM
70; Board of Adjustment
FROM: John M. McDonald, Developmeni Services Managar
DATE: Septembar 27, 2016
SUBIECT: C15-2016-0115

An appeal of the building official’s administrative decision to approve a bullding permit at 3206/3208
Aldwythe for the construction of a new single-family attached residantial use was filed on September
21, 2016,

Single-family attached residential use is defined in 25-2-3(8){11) of the Land Development Code (Lbc)
and Is a permitted use In SF-3 districts.

SINGLE-FAMILY ATTACHED RESIDENTIAL use is the use of o site for two dwelling
units, eoch loceted on a separote lot, thot ore constructed with common or
ubutting walls or connected by o corport, gorage, or other structurol element.

The term “attached” is defined in 25-1-21(8) of the Land Development Code (LOC).

ATTACHED, when used with reference to two or more buildings, means hoving
one ar more common walls or belng Joined by o covered porch, foggio, or
passogewoy.

The appeal is challenging the Development Services Department intarpretation of 25-2-3 (B)(11) on the
grounds that a “treliis” or "grape arbor” does not constltute a structural element.

In response to the points raised In the appeal, staff finds that the term "structural eleme nt" to be
inherently vague and undefined in the LDC. This makes enforcament of any particular definition difficult
10 defend and fraught with inconslstency. In such instances, staff relies on past precedent to provide
guldance.

Related ta single-family attached residential use, staff finds a long-standing intespretation Issued In 2002
[attached) that specifically allows for an arbor to be used as the connection between the two dwelling
units of a single-family attached resldential use. Additionally, staff research has found muitiple cases
invalving new single-family attached subdivisions whare a treMlis or similar connection was approved.

Oel Curto Place, S. Lamar NPA, Rosa Glen, S. Manchaca NPA,
2004 2008

Chy of Austin DS C15-2016-0115 0972772016 Page 10l 2



& Devélopment >

SERVICESEDEPARTMENT
One Taxas Canler | 505 Barlon Springs Road, Austln, Texas 78704 | Phona: 512.578 4000

Salem Center, 5. Manchaca Blarwoad Farest, Garrison Park NPA,
NPA, 2010 2011

Bouldin Meadows, Galindo Enclave at Wasigate, 2012

NPA, 2010

Cima Homes, 2014

Given the cansistent appiication of the code, stafi beliaves that Jt Is approptiate to continue allowing a
werollls” or *arbor” to serve as the required attachment between dwelling units for a single-fomily
attached residential use.

City of Auslin  DSD C15-2016-0115 09/27/2096 Page 2ol 2
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City of Austin

Fuvaded by Congress, Repuhlic of Texas, 1830
Walayshed Proteclion and Davelopment Review Deparlment
D¢ Texas Cenler, 505 Batton Springs Rusd

. P.0. Bax 1088, Austio, Texus 78767

July B, 2002

Mr. Kipp Flosts

Sahas Flores, A.LA. !
11776 Jolyville Road, Sail= | 00
Austin, Texas 78759

Dear Mr, Floyes: 1

It has heen delermined hy the Building Officie) of the City of Austin thal un erbar
constilulos 2 conneotion hetweeu single-family attached SF3 residences. The arbor must
be canstructed twice as long as it i wide.

I you have furlher guestians regarding thic matter, plaase cantact me at (512) 974-208Y

Siucercly.

/f/ /f//

nnei L Gallugher, Depedly Bmldmg Official
Wulmhcd Frotection and Davelopment Review Dcpartmcni

JLG. rva
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From; McDonald, John

saent: Thursday, December (3, 2015 5:21 PM

To: ‘Bryan King'

Cc: Rivera, Mayra; Word, Danle’; vwren, Carl; Ralg, Jose G; Hernandez, Tory [PDRD]
(Tony.Hernandez@austlntexas.t_:ov); Stz l Kelly

Subject: RE: Single Famlly Attached

Hi Bryan,

Sorry for the delayed respan:# nanay2ng 2 tode there arc 1.0 s2ct 013 tha” provide
guidance, and | have pasted

them belaw.

§ 25-1-2} - DEFTNITIONS.

(7) ATTACIIED, when used with relerence o two or more huildings, means having one
or more common walls

or being joincd by & covered norch. Inggia. or pussugeway

§25-2-3 - RESIDENTIAL UsES DESCRIBED.

(B) Residential usec classifications arv Joscribed as loHows.

(L) SINGLE-FAMILY ATTACLIED RESIDEN AL use is the usc of a site for two
dwelling units, each

located on a separate lot, that ere constructed with common or abutting wolls or
connected by a carport, garage.

or other structural element.
2
Under the code language pasted above, ihe attachment would need o be 2 covered porch ata

minimum. This area would be counted . i~ pervious cover and bu iding coverage, respect vely
according to how much of the covered 3=c is an glther lot. Obv oasy, @ csrport ar @ garage
would work for the attachmeni as we | 2rd ..ould coun: towards mparvious cover and bu'lo ng

coverage

The connections/attachments that you provided pictures for cbviously do not meet the intent
nor the language of the code, Itis possib & 10is mattar was navar brought 10 my work unit
before now. fcan attest that it has not boan brought to my attantion ner Fave  ‘ooked Into the
matter before you brought it to my attention. | will be informing my staff of the appropriat=
nature of the attachment for future siny'e family attached applcations for a buiding perm...

Respectfully,

John M. McDonald
pevelopment Services Manager
Rasidential Plan Review/0SD
974-2738 - Offlce

john mcdonald@austintexas.gov
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From: Michael Padavic [mailto

Sant: Wednesday, July 20, 2016 3:31 PM
To: Culver, Beth; Word, Danlel

Cc; Jessica McCarty; Camou, Juan
Subject: Single Family Attached

Beth/Danlel:

I wanted to reach out because we recelved a new comment on a
recent application that has not been brought to our attention before.
For application 2016-068734 PR, Juan (included) noted that the trellis
Is not an acceptable method of attachmment, per LDC 25-1-21 (8). Howevar,
we have always used this method end it has ncver previgusly been questioned

. Further - while I don't have a copy - I have seen a city memo from
8-10 years ago that specifically states an “arbor” Is an acceptable
method of attachment. Could you please clarify this further?

If indeed the trellis does not qualify as a "covered porch, loggla, or
passageway," does this mean we just slap @ roof on the trellis and call
it a day? Or are there spedific parameters to the attachment, such as
size, area, atc.?

Thank you for your time and attention to this matter.
Regards,
7

Mike
MICHAEL PADAVIC, AlA, LEED BD+C
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From: Michael Psdavic

Sent: Tuesday, Auguist 02, 2016 4.08 PM

To: Word, Danial

Cc: Jeselca McGary; Culver, Beth; Camou, Juan; Wran, Cart,
MeDonald, John

Subject: Re Single Family Attached

Daniel,
1f there was a stop work order, could we not just slap a roof on it and

call it a "covered passageway" per the code sections you have quoted?
It would not be required to go to BOA then, correct?

Please confirm.
Thank you.

Mike
MICHAEL PADAVIC, AlA, LEED BD+C

©

o
g
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From: Michael Padavic [mailto @
Sent: Tuesday, July 26, 2016 1:35 PM
To: Jessica McCarty

Ce: Word, Daniel; Culver, Beth; Camou, Juan; wren, Carl
Subject: Re: Single Family Attached

Daniel,

Thank you for following up. As Jessie noted, please use the Cima Hills
trellis details of an example of a recently accepted structural element
(per 25-2-3 B 11). I am not sure who else will be included in the
discussion, but I have copied Carl Wren on this emall to help

explain the situation from our point of view. T know there is a City of
Austin memo that allows an arbor (trellis) to qualify as the structural
element (see 25-2-3 B 11). T have seen it, but do not have a copy of
It. If you'd like, I can search for it again and bill my hours back to the
city as a code consultant.

Frankly, I think this |s another example of the city kowtowing to the
nelghborhoods. The city's code has vague and conflicting Information
(see 25-2-3 (B) 11 versus 25-1-21 (8)), in addition to 2 memo
allowing this as an acceptable method of compliance. Perhaps there is
another memo revoking the first, but 1 doubt It, as I'm sure

that process requires notification of stakeholders. We waited two
weeks to hear back from the primary reviewer, and here we are In the
second week of review an this spedific question, entering the fourth
week just trylng to get clarification of the permit comments.

Agaln, If the answer is slapping a sheet of plywood on the trellis and
calling it a "covered passageway" per 25-2-21 (8), then we'll do that. I
dan't see anything in the code stating minimum sizes, SO while it still

on't appease the neighbarhoods, it wil meet the zoning code. And
hen we'll pull the plywood after CO and fight the neighborhoed at the
Board of Adjustments when they flag us for code compliance.

lease let me know how we can quickly resolve this one way or
another.

Regards,
Mike
MICHAEL PADAVIC, AIA, LEED BD+C

dneclarularchlieclura&planmng



From: Ward, Daniel

Sent: Wednesday, Augus! 03, 2016 10 28 AM

To: Casey Giles

Ce. Michae! Padavic: Jessica McCarty, Culver. Beth, Camou, Juan, Wren, Carl McDonald,

John
Subject: RE' Single Family Attached

An appeal has not been hled yet. It can't be appeated until we {COA) make * 7@ asdministrative
decision ta approve the permit request. But yes, they appeal a spec’t ¢ permit, not the concept
in generat,

{ arn advlsing you, that gwen the public attention on this particular project and my
understanding that there are membars of the public that do not agree w.th our past practice of
allowing a trebhs to be the #seructural element” nacessary for sing'e fam y attached residential
use, an appeal is probabia on this project.

1 think the treflis design would be very vulnerable to being overtu:ned by the BOA. A design with
common or abutting walls, or a connection with a garage or carport would pe fess vulnerable to
being overturned. The term “structural glement” is nnt defined, which leavas it open to
interpretation, which makes the BOA involvement likely. Lt wou'd come down 0 whether 9
members of the BOA could agree on what constitures a “structural element”.

if che BOA overturns the building official, they will issue an “interpretadon® that is binding on
your project and any subsequent permit submittals relevant to the ssue across the city

Daniel Word

Planner Principal Residential Review
City ol Austin

Davelapment Services Department
madl;o:Banlic Ward{@aust ntends gov
Tal: 512.974 3341

R
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lgnore dates — camera defaulted to 2005 Thase were taken in Oct 2016
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Heldenfels, Leane i?l
m

From: Patricia Sprinkle <SSRt
Sent: Sunday, Novernber 13, 2016 10.00 AM

To: Heldenlels, Leane

Subject: Aldwyche C15-2016-0115

L.eane Heldenfels
Senior Planner

Cily of Austin

November 12, 2016

Re: C15-2016-0115

Dear Board of Adjusiment Members,

The use of a trellis as a structural element between single family residences at 3206 and 3208
Aldwyche Drive violates Section 25-2-3 (B) of the Land Development Code.

The trellis is not a structural element as defined by architecture and construction standards as it is not
a wall, beam, fioor or other necessary means of support.” For staff to grant an administrative decision
using faully standards sets a terrible precedence and is a gross misinterpretation of the code.

Please overtum this misapplication of the Land development Code by staff. Thank you for your time
and consideration in this matter.

Sincerely,

Patty Sprinkle
Galindo

1114 Fieldcrest Drive
Austin Tx 78704

512-294-8303
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Heldenfels, Leane
ey m————-m

From: Will Swetnam

Sent: Monday, October 10, 2016 12:53 AM

To: Heldenlels, Leane

Subject: Case C15-2016-0115, 3266 and 3208 Aldwyche Dr... OBJECT
Attachments: Comrnenls_on_BZUE-BZOB_AIdwyche_DPPDSE.pdl

Leane Heldenfels,
Please sce attached response to the request for written comments on ths case,
Leurrently five at 2520 Bluebonnet LN, Unit 61, Austin, TX 78704,

Tunderstand that other properties have been built w/ arbors or other similar features as the “aitachment” in the
area, and feel that this sets precedent for the approval (which PSW has already received from the city) for the

permit under guestion.

I feel that *IF* there is ny ambiguity in the cade language that the lunguage should be corrected first, and that
FUTURE projects be held to that updaied code.

I fecl that this PSW project should continue as permilied, avoiding any construction delays.
Thank you for your consideration of my thoughts on this issue.

- Will Swetnam
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October 10, 2016
Re: 3206-3208 Aldwyche Drive
BOA Interprefation: C15-2016-0115

Members of the Board of Adjustment:

The Single Family Attached issue has come fo our atiention, because it could
affect every nelghborhaod in the City. It appears that the intent of the code is
being strelched; Single Family Altachedis being used to carve up
adminlstratively parcels of land into smaller lots, which have and will impact the
unsuspecting, adjacent property owners due to the lack of a public process.

Single Family Attached is being used to creale 2 units on a lot, which should be
considered a duplex that requires a shared wall. In order to avold this shared wall
requirement, Single Family Atlached may be *attached” by way of
nonfunctional structural element such as a trellis. This is an example of where
form and function defy logic. Mareover, this Single Family Attached designation
defies deflnition and the code's intent; it is being duplicitously used. If we are
going to have administrative decislons made by Gity staff about the code and its
application, then the code must ba precise in meaning, functionality, and intent.

We request that a thoughtfu! interpretation be made by the Board of Adjustment
to define exaclly what single family attached means, what functiona) structural
elements il encompasses, and how it is different from a duplex (2 units on a
residential lot), or remove the current determination of Single Family Attached
trom the code. Thank you for your attention to this matier,

Respectiully,

Mary Ingle
ANC President




Heldenfels, Leane

Bl il i e el S AT i = e 1B e, M
From: Lorraine Atherton W

Sent Monday, October 10, 2016 10 t -
To: Haldenfels, Leane -
Subject: Trelfis appeal, 3208-3208 Aldwyche, C15 2016 0115 ..‘
Attachments: Aldwych trellis appeal.docx

Good maorning, Leane.

Please find atrached a letter of support for the cude interpretation case on lonight's BoA agenda, 3206-3208 Aldwyche,
C15-2016-0115,

if possible, please include it in the Board's late backup, and in the case fite.

Thank you.

L. Atherton

(512-447-7681}




Oclaber 10, 2016 -

Re: 3206-3208 Aldwycha Drive 5

BOA Interpretalion: C15-2016-0115
Members of the Board of Adjustment:

The Single Family Allached Issue has come o our atiention, because It could
aflect every nelghborhood in the City. It appears that the intent of tha code Is
being strelched; Single Family Atlachedis being used to carva up
administratively parcels of land inlo smaller lols, which have and will impact the
unsuspecting, adjacent propartly owners dua lo the lack of a public process.

Singla Family Atiached is being used to creale 2 unlts on a lot, which should be
considerad a duplex that requires a shared wall. in order lo avold this shared wall
requirement, Single Family Allached may be ®attachaed" by way of
nonfunctional structural element such as a irellis. This is an example of where
larm and function dely logic. Mareaver, this Single Farnily Atiached designation
dalies delinition and the code's intent; It is being duplicitously used. If we are
going lo have administrative decisions made by City staff about the code and its
application, then the code mus! be pracise in meaning, functionality, and intent.

We request that a thoughtful interpretation be made by tha Board of Adjustment
to define exaclly what single family attached means, what functional structural
slemenis it encompasses, and how It is different from a duplex (2 units an a
residential lot), or remove the curant determinalion of Single Family Attached
from the code. Thank you for your attention to this matter.

Respactiully,

Mary Ingle
ANC President




Heldenfels, Leane o = —
From: Xaren MeGraw
Sent: Sunday, October 09, 2016 7:27 PM '
To: Heldenfels, Leana -
Subject: Case G-} (C15-2016-0115

4

Leane, Please forward my comments 1o the Board Members.

Thanks,

Turge the Board to clarify this situation in @ way that respects the current code and character of SF3
neighbachoods,

The cument interpretlion of “attached” resulls in developmenl that undemmines the SF3 zoning. The resulting
development appears much more like SF4A zoning, with stand alone houses on lots as small as 3,000 square

feet, thon adjacent complying SF3 development.

Single Family Auached Use has bacome o convenient way to achieve small lot developmenits foisted on
ndjacent unsuspecting homeowaers without lic zoning chanec, notice and hearin €

This likely escglates property values of existing nrearby SF3 homes or 5,750 minimum complying lots.
Duplexgs must be connecied and appenr as one byilding. The zoning code used to define o duplex as a house

that has been divided into two units apd thal still maintains the character of single family development. This

language hos morphed over the years, but duplexes still have to be connecled more substantiolly than these SF
Algched homes.

1 undersizn j amily Attached was crepted in the 1980s 1o allow veloper with o larpe v
funso to sell each side of o duplex se ely. I this beegan as o way to sell sides of o ) W
id i! become a r stand alope houses on 1 Jots?

The ““attachment” as currently interpreted, is not essentiol 1o the buildings, effectively ollowiag them o be
separate stryclures, Should the simple “atiachment” fail in a windstorm, rot awny, or not be desirad by the
residents, it is doubtful that the city would pursue a case (o reconstruct the “attachment™ to ensure that the intent
is continued. The buildings would clearly survive the removal of this "structure”. Thus, this locptiole simply

facilitotes separale houses on smalls lots.

I suggest that you rule in two ways:
"1) that the attachment must follow that required for a duplex, ol the very least.

2) that Single-family Attached use requires o zoning chonge or af least a varinnce, fo require a public
nolice, comment process and hearing to determine whether it is appropriote where planned, prior
to allowing this use in existing SF3 zoned oreas.

Thank you,
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October 7, 2016
Re: Board of Adjustmeal, Reinterpretation Appeal
3206-3208 Aldwyche, C15-2016-0115

Chairman and Members of the Board of Adjustment:

The Executive Committee of the Zilker Neighborhood Association (ZNA) has voled 10
support the South Lamar Neighborhood's appeal of staffs inlerpretation of LDC 25-2-3 B1 1,
regarding the “Single Family Attached” requirement to connect two dwelling units with a
structural elemeat. Here's why 1, as a member of ZNA, think this case is so impartant.

“Single Family Attached” originally meant o single structure divided into two units (a
duplex). “Shared wall" was all that was required to describe it in the code. Allowing single
structures to be divided into two units is an efficient way for a city to provide for infill,
infrastructure, and maintenance of a diverse housing stock. Over the decades, however, the
definition of “shared wall™ was siretched 10 include a shared parking area, which was then
stretched to include any covered arca. By 2002, when un unnamed “Building Official”
determined that an “arbor™ was an aliowable connection, the original intent of a single structure
divided into two units was completely lost, An arbor, at least, is still a covered walkway. A trellis
is nothing more than o decorative lattice, something 10 be attached to the side of an arbor. The
structures on Aldwyche are not single-family atlached. They are two separate dwellings on
separate substandard lols requiring scparate infrastructure and cily services forever.

The refusal 1o acknowledge the meuning of the word “siructural” is just one of many
tactics used lo circumvent the clear intent of the code, essentially allowing staff to rewrite zoning
ordinances administratively, withoul a public pracess oc the approval of uny land use
commission or the City Council. As a resident of the Zilker Neighborhood, which is mostly built
out, [ feel that we are all sinking into o swamp of adminisirative precedent, being sucked ever
farther from solid ground. “Solid ground" can be defined as a zonifg code designed to maich
construction with the available infrastructure. The problem is even more acuie in this part of the
South Lamar Neighborhoad, where the most basic urban infrastructure for drinage, curb and
gutter, streets and sidewalks, emergency services and utilities is lacking.

Austin’s development process is divided into three disconnected phases: subdivision,
zoning, and construction. Usually the infrasiructure that a developer will be required to provide
is determined when the land is subdivided, but the develaper is not required to submit plans for
the actunl construction, and the Planning Commission is required to approve anything that meets
current code in the broadest sense. The infrastructure requirements are based on the zaning
district, but the City Council is required to decide zoning cases without benefit of 2ny actual
plans from the developer. In the end, ull ihe assumptions and calculations of infrastructure made
during the subdivision and zoning processes can evaporate when staff reinterprets o seemingly
trivial section of code, like LDC 25-2-3 B11, to double the density of new construction.

The specific code citations are different, but that is what happened several years ago



when this sume developer buili a project in Zilker. Todny, the residents and neighbors are
sufering the consequences of jnndequate drainage and excessive impervious cover because
different staff interpreted various seclions of code dilferent! ¥ between the subdivision approval
and the final building permit approvals.

Please help us reclaim this small patch of solid ground by rejecting the siaff interpretation
of LDC 25-2-3 B11 and requiring that any strucivrnl element serving as an attachment must be
integral to the single-family strucwure.

A
%

Sincerely yours,

Lotraine Atherion

Member, Executive Commitiee

of the Zilker Neighborhood Association

L




Heldenfels, Leane

L F— wimnegs A S —

Fram: Dan Ross ~leenrmnSeRIN. '

Sent: Thursday, October 06, 2016 4.04 PM \ -

To: Heldenfels, Leane -

Subject: Case # C15-2015-0115 3206 and 3208 Aldwyche Dr ?
R —— o

Hi Leane,

I'm reaching out to you in re regarding the appeal of the of case number C15-2016-
0115, 3206 an 3208 Aldwyche Drive. I live In the neighborhood and am also buliding a
new home at this location. Duplexes wlll depreciate the land and home values in the

area s0 I strongly object to this appeal.

Please let me know If there is anything further you need from me,

Thanks

Dan Rasy

Director of Business Development
T. 508 683 2558

C. 774 327 7920

45 Persevernnce Way

Hyannis, MA 02601

Stalement of Confidentintity
The contents of this e-mail message and any sttachments are canfidential and are inlended solely for the

addressee. The informolion may ulso be legally privileged. This transmission is sent in trust, and the sole
pucpose of delivery o the inlended recipient. If you have received this transmission in eror, any use,
reproduction or dissemination of this transmission is strictly prohibiled. If you arc not the intended recipient,
please immediately notify the sender by reply c-mail or a1 508.683.2500 und delete this messoge and its

ailechments, if any.



Heldenfels, Leane
- e i S — ]
From: Elena Howard <siRNE N
Sent: Thursday, October 06, 2016 9:42 AM ]
To: Heldenfals, Laane -
Subject: Case Number: C15-2016 0115 3206 and 3208 Aldwyche Dr. )

r
Hi Leane,

1 received o letier in the mail regarding an appeal of the permits 1o a new constuction praject on Aldwyche

Drive: Case Number: C15-2016-0118, 3206 and 3208 Aldwyche Dr. { do NOT approve the appeal to
revoke permits for this project. | believe that single family styie hames with NO shared walls ase MUCH bettar
and more beneficial Lo the neighborhood than o duplex style, shared wall type community. The bast use of the
land and the most beneficial 1o neighbors would be single family hames. Please include my comments (o
OBJECT 1his appeal during the hearing next weelk,

Confirm receipt please when you receive my email.
Thanks!
Elena Howard

3001 Del Curto Rd#)2
Austin TX, 78704




Heldenfels, Leane
EE——— e

Gl
153

From:
Sent:
To:
Subject;

Leane,

N — SA—

Keily lohnson Ikem .
Wednesday, October 05, 2016 2:2
tleldenlels, Leana I

Case #; C15-2016-0115 - Objection
—

I reccived o nelice sbout an uppeal of case number C15-2016 0115 far 3206 and 3208 Aldwyche Drive since |

live across the street,

| object this appeal. 1think that delched homes without shared wolls fit in much beuier with the neighborhood
and they would atiract more families and long term residents of the community.

I've seen other communitics wilh the same type of connection between two homes (some right across Lightsey
al Barton Skyway), and 1 don't see on issue with it there.

Thanks for your lime, please let me know if this email will suffice or if you need snything else for my

objection.

Kelly

Kelly lise
(512) 484-3663




- q
Heldenfels, Leane
R P i -]
From: Danielle Reali <simviniiasssisfumwipynts
Sent Wednesday, Ociober 05, 2016 1:55 PM _
To: Heldenfels, Leans 3
Subject: Case Number: C15-2016-0115 3206 and 3208 Aldwyche Dr. -
gy -
I

Hello Leane,

I am contacting you regarding the appeal of the of case number C15-2016-0115, 3206
an 3208 Aldwyche Drive. I live in the community across the street and 1 OBIECT this
appeal. Iam in favor of single family resldences instead of a duplex. I don't see the
problemn with 2 dwellings with a connecting structure of an arbor. 1 think they will fitin
better with the surrounding nelghborhoads.

Please confirm you did receive this and If there {5 anything else that needs to be done.
To confirm, 1 OBJECT thls appeal. Thank you in advance for your time.

Danlelle

Danielle Reali

3001 Del Curto, #10

Austin, TX 78704
512-809-5922
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