CITY OF AUSTIN lpq
Board of Adjustment/Interpretation
Decision Sheet

DATE: February 13, 2017 CASE NUMBER: C15-2016-0131

Y Brooke Bailey

—_Y___ Michael Benaglio Motion to Deny

—_Y___ William Burkhardt

___Y___ Eric Goff

__Y__ Melissa Hawthorne

__Y___ BryanKing

__N___Don Leighton-Burwell

__Y___Rahm McDaniel

__Y__ Melissa Neslund

___Y__ James Valadez 2“° the motion
Y Michael Von Ohlen

— e

Kelly Blume (Alternate)
- Martha Gonzalez (Alternate)

—_————

APPLICANT: Nikelle Meade
OWNER: David Krug
ADDRESS: 2510 CONGRESS AVE

VARIANCE REQUESTED: The appellant asks the Board of Adjustment to reverse staff’s
determination that a religious assembly use exists on a neighboring property located at 2530
South Congress Avenue which triggers the site development standards in Subchapter C., Article
10 (Compatibility Standards) of the Land Development Code. The staff determination under
appeal was made in review of a site plan application (File No. SP-2015-0300C) requesting to
construct a new hotel at 2510 South Congress Avenue, located in an “CS-V-CO-NP”, General
Commercial Services — Vertical Mixed Use — Conditional Overlay — Neighborhood Plan and
“GR-V-CO-NP”, Community Commercial — Vertical Mixed Use — Conditional Overlay -
Neighborhood Plan zoning district. (Dawson)

BOARD’S DECISION: POSTPONED TO JANUARY 9,2017 BY APPLICANT; Jan 9,2017
POSTPONED TO FEBURARY 13,2017 DUE TO LACK OF FULL BOARD:; Feb 13, 2017 The
public hearing was closed on Board Member Michael Benaglio motion to Deny Appeal, Board
Member James Valadez second on 2 10-1 vote (Board member Don Leighton-Burwell nay);
DENIED APPEAL.

FINDING:

1. There is a reasonable doubt of difference of interpretation as to the specific intent of the regulations or
map in that:

2. An appeal of use provisions could clearly permit a use which is in character with the uses enumerated
for the various zones and with the objectives of the zone in question because:

3. The interpretation will not grant a special privilege to one property incomsistent with other properties

or uses similarly situated in that:
2 a0 X K
William Burkhardt ~ & &

Chairman

Leane Heldenfels
Executive Liaison
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CITY OF AUSTIN
Board of Adjustment/interpretation
Decision Sheet

DATE: January 9, 2017 . CASE NUMBER: C15-2016-0131

___Y___ Brooke Bailey

—Y___ Michael Benaglio

Y _____William Burkhardt

" Y___EricGoff 2" the Motion

Y ____Melissa Hawthorne Motion to PP to 2-13-17
e__ Bryan King

__Y____Don Leighton-Burwell

Y _____Rahm McDaniel

- _ Melissa Neslund OUT

Y ___ James Valadez

~____Michael Von Ohlen OUT

- Kelly Blume (Alternate) NOT AVAILABLE

APPLICANT: Nikelle Meade
OWNER: David Krug
ADDRESS: 2510 CONGRESS AVE

VARIANCE REQUESTED: The appellant asks the Board of Adjustment to reverse
staff’s determination that a religious assembly use exists on a neighboring property
located at 2530 South Congress Avenue which triggers the site development standards
in Subchapter C., Article 10 (Compatibility Standards) of the Land Development Code.
The staff determination under appeal was made in review of a site plan application (File
No. SP-2015-0300C) requesting to construct a new hotel at 2510 South Congress
Avenue, located in an “CS-V-CO-NP”, General Commercial Services — Vertical Mixed
Use ~ Conditional Overlay — Neighborhood Plan and “GR-V-CO-NP”, Community
Commercial ~ Vertical Mixed Use -~ Conditional Overlay - Neighborhood Plan zoning
district. (Dawson)

BOARD’S DECISION: POSTPONED TO JANUARY 9, 2017 BY APPLICANT; Jan 9,
2017 POSTPONED TO FEBURARY 13,2017 DUE TO LACK OF FULL BOARD

FINDING:

1. There is a reasonable doubt of difference of interpretation as to the specific intent of the regulations or map in
that:

An appeal of use provisions could clearly permit a use which is in character with the uses enumerated for the
various zones and with the objectives of the zone in question because:

. The interpretation will not grant a special privilege to one property inconsistent with other properties or uses
similarly situated in that:

o\ Ao glies ﬂm@\@m 10C
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Leane Heldenfels William Burkhatdt Y
Executive Liaison Chairman



r
[
%

CITY OF AUSTIN (f)

Board of Adjustment/Interpretation Ul(
Decision Sheet
DATE: December 12, 2016 CASE NUMBER: C15-2016-0131

Y Brooke Bailey

——

—uY_____Michael Benaglio

—.Y____William Burkhardt

__Y____Eric Goff

— Y____Melissa Hawthorne

—Y____BryanKing 2" the Motion

—.Y____Don Leighton-Burwell

—_.Y____Rahm McDaniel

_. Y. Melissa Neslund

Y .. James Valadez

_Y Michael Von Ohlen Motion to PP to Jan 9, 2017

r—

Y Kelly Blume (Alternate)

APPLICANT: Nikelle Meade
OWNER: David Krug
ADDRESS: 2510 CONGRESS AVE

VARIANCE REQUESTED: The appellant asks the Board of Adjustment to reverse
staff’s determination that a religious assembly use exists on a neighboring property
located at 2530 South Congress Avenue which triggers the site development standards
in Subchapter C., Article 10 (Compatibility Standards) of the Land Development Code.
The staff determination under appeal was made in review of a site plan application (File
No. SP-2015-0300C) requesting to construct a new hotel at 2510 South Congress
Avenue, located in an “CS-V-CO-NP”, General Commercial Services — Vertical Mixed
Use — Conditional Overlay — Nei ghborhood Plan and “GR-V-CO-NP”, Community
Commercial - Vertical Mixed Use — Conditional Overlay — Neighborhood Plan zoning
district. (Dawson)

BOARD’S DECISION: POSTPONED TO JANUARY 9,2017 BY APPLICANT

FINDING:
1. There is a reasonable doubt of difference of interpretation as to the specific intent of the regulations or map in

that:
2. An appeal of use provisions could clearly permit a use which is in character with the uses enumerated for the

various zones and with the objectives of the zone in question because:
3. The interpretation will not grant a special privilege to one property inconsistent with other properties or uses

similarly situated in that:
b&k&«mﬂ.«
Leane Heldenfels William Burkhardt

Executive Liaison Chairman
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N This product Is for Informational purposes and may not have been prepared for o be sullable for legay,

anginesring, or surveying purpases. it does not repiesent an cn-the-ground survey and represents only the
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CITY OF AUSTIN

Development Services Department
One Texas Center | Phone: 512.978.4000
05 Barton Springs Road, Austin, Texas 78704

W

Board of Adjustment Interpretations Application
Appeal of an Administrative Decision

This application is a fillable POF that can be completed electronically. To ensure your information is
saved, chck here to Save the form to your computer, then open your copy and continue.

The Tab key may be used to navigate to each field; Shift + Tab moves to the previous field. The Enter
key activates links, emails, and buttons. Use the Up & Down Arrow keys to scroll through drop-down

lists and check boxes, and hit Enter to make a selection.

The application must be complete and accurate prior to submittal.

complete Section 6 as needed. All information is required (if applicable).

For Office Use Only

If more space is required, please

case #(|9 - OlG-0I3f row # Ue236:49

Tax# D DQD“'OE
D e

City of Austin | Board of Adjustment Interpretations Application

Section 1: Applicant Statement

Slreet Address: _2510S. Cangress (Appiicant); 2530 . Congress Ave. (Triggering Property)

Subdivision Legal Description;
See attached Addendum 1.

—_— S— e e e

Lot(s) __ Block(s):
Outlot: =~ ——__ Division
Zoning District: _C5-V-CO-NP: GR-V-CO-NP ( Da@@ﬂ)

r 4

We _ Nikelle Meade (Husch Blackwell)

authorized agent for The Guesthouse Austin Hotel LLC

Month  November |, Day 1  Year g1
hearing before the Board of Adjustment.

on behalf of myselffourselves as

___ affirm that on

. hereby apply for an interpretation

09/11/2015 | Page 2 of 5

2
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Development Services Department interpretation is ()’ \
Secollached Addendum2. 00 e ___.u,_/q
— e R

[ feel the correct interpretation is
__See attached Addendum 2. o ) - o

Section 2: Findings

The Board must determine the existence of, sufficiency of and weight of evidence supporting the
findings described below. Therefore, you must complete each of the applicable findings statements as
part of your application. Failure to do so may result in your application being rejected as incomplete.
Please attach any additional supporting documents

1. There is a reasonable doubt of difference of interpretation as to the specific intent of the
regulations or map in that

See attached Addendum 2. T e o

2. An appeal of use provisions could clearly permit a use which is in character with the uses
enumerated for the various zones and with the objectives of the zone in question because:

See attachedAdde_r_x_d_um 2. o . e

3. The interpretation will not grant a special privilege to one property inconsistent with other
properties or uses similarly situated in that:

__See altached Addendum 2.

— e —— — s — —— L —— - " ——— - e

City of Austin | Board of Adjustment Interpretations Application 09/11/2015 | Page 3 of 5
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Section 3: Applicant/Aggrieved Party Certificate (/\

I affirm that my statements contained in the complete application are true and correct to the best of / O
my knowledge and belief.

Applicant Signature Date: =
Applicant Name (typed or printed): _ Nikelle Meade e
Applicant Mailing Address: 111 Congress Avenue, Suite 1400 . e
Ciy: Awstn State:  TX _ Zip 78701

Phone (will be public information). _{512) 479-1147 L B
Email (optional - will be public information) nikelle. meade@huschblackwell.com

Section 4: Owner Information

Owner Name: _ David Krug, Manager, The Guesthouse Hotel Austin, LLC

Owner Mailing Address: 2506 Toulouse Drive e L
City: _Austin State: > Zip: 78748

Section 5: Agent Information

Agent Name _Nikelle Meade

Agent Mailing Address: 111 Congress Avenue, Suite 1400 e
City: __ Austin —— . SMate.  TX _ Zip. 78701

Phone (will be public information) (512)479-1147 .
Email (optional — will be public information): _ nikelle. meade@huschblackwell. com

Section 6: Additional Space (if applicable)

Please use the space below to provide additional information as needed. To ensure the information is
referenced to the proper item, include the Section and Field names as well (continued on next page).

City of Austin | Board of Adjustment Interpretations Application 09/11/2015 | Page 4 of 5



ADDENDUM 1 ;\\

Legal Descriptions
(from Section 1 of Application)

2510 S. Congress Ave. (Applicant):

1.5692 acres of land, moare or less, out of and a part of Lot or Block "8", of LIVE OAK GROVE, a
subdivision in Travis County, Texas, according to the map or plat, of record in Volume Z, Page
615, of the Plat Records of Travis County, Texas, and being the same property conveyed by
Mark Stephen Shields and Rustin Craig Andrus to Charles William Wendlandt and Constance
Finch Wendlandt in a deed dated March 10, 1993, recorded in Volume 11880, Page 1514, of
the Real Property Records of Travis County, Texas,

2530 S. Congress Ave. (Triggering Property):

Three (3) acres of land out of the original S. M. Powell 6.4 acre tract in Block Nine {9) of Live
Oak Addition to the City of Austin, Travis County, Texas, more particularly described by metes
and bounds as follows, to-wit:

BEGINNING on the W line of the Austin-San Antonio Highway at a point 97 feet from a cedar
post which Is the comer of the fence for the SE comer of a 10-ac. tract known as the Lubbock
Tract, same being the NE comer of Lot No. 9;

THENCE S 37° W along the fence on the W line of the Auslin-San Antonio Highway 194.95 R,
to a stake, the SW corner of said 3-ac, tract;

THENCE N 53° 30' W657.04 fi. to a stake, the SW comer of said 3-ac. tract;

THENCE N 29° 12' E 196 53 ft. to a postin fence line, the NW comer of said 3-ac. tract;
THENCE S 53° 30' E 683.72 . to the PLACE OF BEGINNING, containing 3 acres of land,
according to field notes by Austin Engineering Company, Austin, Texas, and being the same

property conveyed to R. T. Wilson et ux by warranty deed from H. F. Hawkins et ux dated
August 7, 1945, recorded in Volume 763, Page 500, Deed Records of Travis County, Texas.

AUS-6316962-1



ADDENDUM 2
TO
BOARD OF ADJUSTMENT INTERPRETATIONS APPLICATION/
APPEAL OF AN ADMINISTRATIVE DECISION
(from Sections 1 and 2 of Application)

2510 5. CONGRESS AVENUE
and
2530 S. CONGRESS AVENUE

Development Services Depariment interpretation is:

1) The pr | 2 . Gongress Avenue | in in_i{s entirety for Religious

: icti for a_Religiou
mbl i il tibili ndar rotection under Article 1 hapter {
ter 25-2 of th n velopmen the “Compatibili andards™). atiached

review comment feport.)

| feel the correct interpretation is:

(1) The property located af 2530 8. Congress Avenue is being yged for Multifamily use; and {2)
A property zoned SF-6 or less restrictive and ysed for Religious Assembly yse is not entitled to
Compatibility Standards protection.

FINDINGS

1. There Is a reasonable doublt of different of interpretation as to the specific intent of the
regulations or map in that;

1 ile 2 .Conar is owned by a reliqi raganization (the Church in Austin
i n for oraani religi worship or reliai ion, Instead. it'
eing used for three or more dwellin uaits, making it a Multifamily Residential 1]
Religious Assembly use.
e intent of the Compatibility Standards nd their inclusion o
s@ is to protect churches that have historically been located within singl mil
gighborhoods an ly_the same standards to them as would be applied to the
ighboring_single family residen ._The inlent was not to protect a church na
mmercial lot. Additionall niemp! hatl Religious Assembi es
locat mercial lols ar more intense than single famil which is wh
Reli m S ar ired to_comply with the Campalibili ndards when

located next to single family properties.

3) Though the requlalion has alwa been written as it is today. the city' interprelation

has changed numerous_times and has not been consistently applied to enforce
mpatibili rotect church buildings.

2. An appeal of use provisions could clearly permit a use which is in character with the
uses enumeraled for the various zones and with the abjectives of the zone In question
because:

AUS-6313097-3
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o use of 2530 S. Congress Avenue is correctly_classified based on the actual use being z $

Th se of th mpatibilit ndards Is to provide adequate barriers between
singl mily lots and higher intensily uses. Religious Assembly _uses located o
mmercial t t require protection under th mpatibility Standar:
nerally they (i erate high traffic, (ii) are made up of larqa-scal ildin nd bi
arking lo lii) are entitled construct improvements based on merci it
velopment regulations, (iv) are open to the pu lic and e noi nd_almost-
constant activity, and (v} are overall much mare

3. The interpretation will not grant a special privilege to ane property inconsistent with other
properties or uses similarly situated in that:

1 r ifving th fa pr is n ial privilege,
The ¢ i1 n retation shoul nsistentl lied to all commercial

propedies located next to other commercially-zoned properties being used for Rellgjous
Assembly use.

O

o

AUS-6313097-3



ADDENDUM 3 ’]"\

Praject Name: 2510 S Congress
Address: 2510 S CONGRESS AVE
File Number: SP-2015-0300C

Site Plan Review - Lynda Courtney - 512-974-2810

11/3/2016

It has been determined that the previous comments returned for the review of this case were
incomplete. The portion of the adjacent site to the south, although zoned CS-MU-CO-V-NP, isona
site that is used in its entirety as a religious assembly use. According to the LDC section 25-2-1051,
a Religious Assembly use triggers compatibility requirements, no matter what the zoning in which it
occurs.

AUS-6116967-1
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ADDENOUM 4

HUSCHBLACKWELL

111 Congress Avenue, Suite 1400
Austin, Texas 78701
512.472.5456

Nikelle S. Meade
512.479.1147 direct
512.226.7373 fox

gikelle. megde huschbinckwell.com

November 15, 2016

VIA HAND DELIVERY

Leanc Heldenfels

City of Austin — Development Services
505 Barton Springs Road

Austin, Texas 78704

Re:  Appeal of Director Interpretation/Planning and Zoning Depariment/
Whether a Property is a Religious Worship Use As Defined Under the
City of Austin Land Development Code and Whether Said Property
Triggers Compatibility Requirements to be Imposed on Neighboring
Properties

Dear Leane:

Please accept this letter as an attachment to our Board of Adjustment Interpretations
Application/Appeal of An Administrative Decision concerning the properties located at
2510 8. Congress (“Appellant’s Property”) and 2530 S. Congress (the “Adjacent Property”).
The letter and application arc submitted on behalf of our client, The Guesthouse Hotel Austin,
LLC, which is the owner of Appellant’s Property.

Standing to Appeal

The Guesthouse Holel Austin, LLC, has standing to make this appeal in that it meets the
requirements of an Interested Party set forth in Section 25-1-131 (A) and (B) of the City Code in
that:

A. Conceming the application of compatibility standards to the property to Appellant’s
Property, Krug Development is the owner of said property (See 25-1-131 (A)(1));

B. Conceming the decision that the Adjacent Property triggers compatibility standards, Krug
Development is the record owner of a property within 500 feet of said Adjacent Property

AUS-6312488-1

4,



Leane Heldenfels
November 15, 2016
Page 2

and has communicated an interest in the matter both orally and in writing (See 25-1-131
(A)(2)(a); and

C. It has delivered a written statement of interest to Greg Guernsey, the Director of the City
of Austin Planning and Zoning Department concerning the compatibility standards issues
affecting the two properties.

Notice

The neighbarhood associations that, to our knowledge, would qualify as interested parties related
to this issue are as follows:

Dawson Neighborhood Plan Contact Team
Dawson Neighborhood Association

Dawson Neighborhood Organization

Greater SRCC Neighborhood Planning Team
Zoning Committec of South River City Citizens
South Austin Commercial Alliance

South Central Coalition

South River City Citizens Association

Austin Neighborhoods Council

Friends of Austin Neighborhoods

Please do not hesitate to contact me if you have any questions.

Sincerely,

Al Sdg

Nikelle Meade

AUS-6312488.)
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November 1, 2016

City of Austin

505 Barton Springs Road
One Texas Center
Austin, Texas 78704

Re: Letter Appointing Agent Regarding Variance Application with the
City of Austin Board of Adjustments for property located at
2510 8. Congress Ave., Austin, TX 78704 (the *Property”).

To Whom It May Concern

The undersigned, as the owner of the Property, hereby appoints Husch Blackwell LLP
(Nikelle Meade), as agent in the above-referenced matter.

The Guesthouse Hotel Austin, LLC,
a Texas limited liability company

By:

David Krug, Directar

AUS-6312467.1



MEMORANDUM

To: William Burkhardt, Chair and
Members of the Board of Adjustment

From:  Gregory . Guernsey, AICP, Director
Planning and Zoning Department

Date: November 29, 2016

Subject: CeseNo.: C15-2016-0131
Project:  The Guesthouse Hotel
Location: 2510 South Congress
Appellants: David Krug, Manager, The Guest House Hotel Austin, LLC.
represented by Ms. Nikelle Meade

This is a response to an appeal of a zoning use determination and an interpretation of how
compatibility standards apply to the subject property by an abutting religious assembly
use in a SF-6 of less restrictive district.

Consistent with the City’s Land Development Code (the “Code™), the director is
authorized to determine how to classify a proposed land use or activity within the various
“use classifications™ defined by the Code. The director makes & use determination make
based on the characteristics of the proposed use and the similarities, if any, of the use to
other defined land uses,

How a land use is classified can effect whether it is prohibited, allowed, or conditional
within a particular zoning districl. The main issue in this case is whether the multiple
dwelling units located at the Church In Austin are approprintely considered part of the
overall “religious assembly” use which is permitted under the site's General Commercial
Services-Conditional Overlay-Neighborhood Plan Combining (CS-V-CO-NP) district
zoning or is more appropriately classified as a “Multi-Family Residential Use.”

Pape 1
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BACKGROUND

Zoning Use Determinations

A zoning use determination is usually requested by o property owner or a representative
of a property owner seeking confirmation or a determination of how n proposed use is
defined in the Code and whether it is permitted, prohibited, or allowed conditionally on
their property.

In most cases, how to classify a land use is clear under Code and there is litile room for
interpretation. Uses like auto sales, medical office or pet stares all fit clearly into specific
uses categories defined in the Code. Some land uses, however, may not be perfectly
defined or may conceivably fall within more than one category. Where that's the case,
the director must classify a proposed use based on its similarities to other land uses that
are more specifically defined in Code.

Use determinations are important to a property owner because they become the basis for
the design of a site plan that will locate future improvements on a property (such as
buildings, parking, landscaping, drainage and water quality facilities, etc.) and‘or the
design of a building on a site. As mentioned above, a use determination can also effect
whether or not a particular use is allowed on a property.

Use determinations are usually done informally by various City staff concurrent with the
review of a site plan, site plan exemption, or a building permit application. In this case,
the use determination was made in conjunction with an administrative site plan
application. The Board of Adjustment (BOA) has legal authority to hear appeals of use
determinations and to uphold, reverse, or modify a determination by the director. Over
the years, the BOA has heard numerous use determination appeals.

Response to the Appeasl

Under the BOA's Rules of Procedure, the BOA must find that “there is reasonable doubt
or difference of interpretation” in order 1o overtum a decision by the director in a use
determination or code interpretation appeal. As explained below, there is no basis for
finding reasonsble doubt or difference of inlerpretation with respect to the use
determination or related development approvals.

1. Staff disagrees that “there is reasongble doubt or difference of interpretation™ as to

the specific intent of t lgtions reparding “Religiou " and t
areligi mbly use does not rigger compatibility standards.

On April 22, 1975 the religious assembly use was established by the Church in Austin at
their property located at 2530 South Congress Avenue. The religious assembly use was
established in conjunction with City of Austin building permits for the remodel of a
commercial building (building permit #151338) and the construction of additions to a
commercial building with assaciated required off-street parking spaces (building permit
(#151338).

Page 2
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Based on the information available, it appears the Church in Austin has not ceased
operation since 1975 ond the cument cerificate of occupancy reflects the religious
assembly use (See attachment “A™), Fundamentally, however, the use appeal is a
disagreement with the determination that a building used for residential dwellings is part
of a “religious assembly” use and not a multifamily residential use.

According (o the current Church in Austin web site, regular meetings are held every
Sunday moming and pray meetings are held on Wednesday night. In addition, the
Church of Austin also provides for a bible camp during the summer (See attachment
“B"). Regarding on-site dwelling units, it is not unusual for religious assembly use to
have a residence or residences on the same property where religious assembly services
are provided. It is common for 2 parsonage or a church house pravided for a member of
the clergy. Another form of religious assembly use is a monastery that may be a house or
other residence occupied by a community of persons, especially monks, living in
seclusion under religious vows. Therefore, just because a residence or residences exist in
association with a religious assembly use does not mean it is separate single family
residential use, a group residential use or a multifamily residential use.

Under City Code § 25-2-6(41), “religious assembly” is classified as a “civic" use and is
specifically defined:

“...regular organized religious worship or religious education in a permanent
or temporary building. The use excludes private primary or secondary
educational facilities, community recreational Jacilities, day care facilities, and
parking facilities. A property tax exemption is prima facie evidence of religious
assembly uise.”

The religious assembly use definition does not single out a residence use in a manner
similar to a private primary or secondary educational facilities, community recreational
facilities, or day care facility. By Code, a residential dwelling unit(s) is not specifically
excluded as part of a religious assembly use.

Regarding compatibility standards, a religious assembly use is one of several uses
[including single family residential, duplexes, day care services (limited), public primary
schools, etc.] that are permitted land uvses in a SF-5 or more restrictive zoning district.
Under the Compatibility Standards regulations of the Code, Section 25-2-1051 -
APPLICABILITY the following applies:

(4) Except as provided in Section 25-2-1052 ( Exceptions ) or another specific
provision of this title, this article applies o the Jollowing uses:

(1) A use in a townhouse and condominium residence (SF-6) or less restrictive
zoning district and to a civic use described in Subsection (B} that is located on
property:

(a) across the street from or adjoining property:

Page 3
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(i) in an urban family residence (SF-5) or more restrictive zoning
district;

(i) on which a use permitted in an SF-5 or more restrictive zoning
district is located, other than a dwelling permirted b y Section 25-2-894 (
Accessory Uses For A Principal Commercial Use ); or

(1ii) in a traditional neighborhood (TN) zoning district; or

() located 540 feet or less from property in:
(i) an SF-5 or inore restrictive zoning district;
(i) a TN district; or
(iii) a development reserve (DR) zoning district.

The appeliant's proposed hotel use is adjoining to the Church in Austin property to the
south “....on which a use permitted in a SF-S or more restrictive 2oning district is
located...” Therefore, regardless of the existing zoning, if the Church in Austin property
is used for a religious assembly use, then compatibility standards are triggered on the
adjoining hote! property.

2, Staff disaprees there is re | ubt or difference of interpretation as to the
ecific intent of the regulations relating to the procedures for filling of an appeal

of the administrative decision.

For the reasons stated previously, staff disagrees there is reasonable doubt or difference
of interpretation as to the specific intent of the regulations regarding the religious
assembly use.

The Code does not specifically address the characteristics of a use that triggers
compatibility standards on o neighboring property and offers compatibility standard
protections for uses that generate high traffic, such ns a public primary schaol or a public
secondary school. In addition, the Code does not discriminate the between sizes of
religious assembly buildings which may be smaller than a single family residence or as
large s a church building whose sanctuary may seat up to 3,500 people. Both a small or
large religious assembly buildings are permitted in more rastrictive residential zoning
districts, such as a Rural Residence (RR) district so long as they comply with the site
development standards under the Code. 1t is true that the operating characteristics of
large scale civic uses are not the same as a single family uses; however, the Code
recognizes these differences and does not exempt certain civic uses from being subject to
compatibility standards when they develop on land located in an urban family residence
(SF-5) or more restrictive zoning district. These civic uses which may be subject to
compatibility standards regardless where they are located are as follows:

Section 25-2-1051 - APPLICABILITY

{B) In Subsection (4), a civic use is a:
(1) college and university facilities use;
(2) community recreation (private) use;
(3) community recreation (public) use;

Page 4
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(4) day care services (commercial) use;

(5) park and recreation services (special) use;

(6) private primary educational facilities use;

(7) aprivate secondary educational facilities use;
(8) a public primary educational facilities use;

{9) a public secondary educational facilities use; or
(10) a religious assembly use.

3. Staff believes the previous interpretati { grant a special privilepe ne

property inconsistent with other properties similarly situated.

Under Code the religious assembly definition, as quoted previously, includes the
following language: “4 property tax exemption is prima facie evidence of religious
assembly use.” The Church in Austin has qualified for a property tax exemption in as
determined by the Travis County Appraisal District {See attachment “C"). Since the
Church in Austin does not operate a private primary or secondary educational facility, a
community recreation facility or day care, this portion of the definition has added
importance since it establishes “prima facie evidence” of the religious assembly use
under the Code. The term” prima facie” generally means at first appearance and would
signify that upon initial examination sufficient, corroborating evidence nppears to support
a case.

A land use permitted in an SF-5 or mare restrictive zoning district [such as a single
family residential, a duplex, day care services (limited), public primary school] that is
zoned commercial would trigger compatibility standards on an adjoining property zoned
commercial and being developed with a commercial use. To be consistent with other
land uses permitted in an SF-5 or more restrictive zoning district, the Church in Austin as
a religious assembly use would trigger compatibility standard compliance on the
edjoining hotel property.

CONCLUSION

In closing, this appeal should be denied. The religious assembly use delermination that
triggered compatibility standards on the appellant’s proposed hotel site plan was
reasonable and in keeping with intent of the regulalions.

The Church in Auslin use has been in existence for over 40 years and is recognized by
the Travis County Appraisal District as a property tax exempt use, including the portion
of the property that is zoned CS-V-CO-NP that adjoins the proposed hotel use. By
definition under the Code a tax exemption this is prima facie evidence of a religious
assembly use.

The City staff does not have the discretion to deny protections offered by compatibility

standards offered to a religious assembly use or to other uses permitted in an SF-5 or
more restrictive zoning district even if they are located in a commercial zoning district.

Poge 5
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REISSUED ,%/
CERTIFICATE OF OCCUPANCY

DEVELOPMENT SERVICE DEPARTMENT
CITY OF AUSTIN, TEXAS

BUILDING PERMIT NO: 148940

ORIGINAL DATE: APRIL 22, 1975
LEGAL DESCRIPTION AS ON ORIGINAL DOCUMENT. UNPLATTED

ZONING: COMMERCIAL

THIS IS TO CERTIFY THAT, THE BUILDING OR STRUCTURE AT THE ADDRESS
LISTED BELOW WAS INSPECTED AT THE TIME OF THE ORIGINAL DATE FOR
COMPLIANCE WITH THE REQUIREMENTS OF THE AUSTIN CITY CODE FOR USE
LISTED BELOW.

ADDRESS: 2530 South Congress

use: CHURCH BLDG
OWNER/BUILDER: THE CHURCH IN AUSTIN

REMARKS: | STORY STEEL ADDITION TO EXISTING COMMERCIAL BLDG TO CREATE CHURCH

BUILDING
oy # 1P, W

Carl Wren, Building Official

8Y:

PLEASE NOTICE

‘NEITHER THE ISSUANCE OF THIS CERTIFICATE NOR THE INSPECTIONS MADE SHALL LESSEN THE
RESPONSIBILITY OR LIABILITY OF ANY PERSON, FIRM OR CORPORATIUN, OWNING, OPERATING,
CONTROLLING OR INSTALLING ANY APPLIANCE OR MATERIAL UPON THE PREMISES, OR DOING ANY
WORK WHATSOEVER ON SUCH PREMISES.

THE CITY OF AUSTIN DOES NOT ASSUME ANY RESPONSIBILITY OR LIABILITY BY REASON OF THE
INSPECTION, OR REINSPECTION, OF THE PREMISES; OR THE ISSUANCE OF THIS “CERTIFICATE OF
OCCUPANCY", OR BY REASON OF ANY APPROVAL OR DISAPPROVAL.'
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CHURCH IN AUSTIN

Church in Austin

Christ is life

Church in Austin

MTh ot menr g

CHRIST IS LIFE

Colossians 4. 4 \

%

“Come to Me all who 10il and are burdened, and I will give you rest.” Matthew 11:28

___ pmsche chngoindparontjnvithdawEEriondhee imnﬂ'pmuhqmmdhbdnmmbb'eamwetﬁlyimlyoupcrjoirwnﬁ Bysar
oy and endeavor to help bring others into that same rest we have found. If you don't know the Lord personally
““"but would like 10 know more, we invite you to join us. If you are a dear believer already and would like 1o

continue in your Christian life, we invite you to join us.
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» 21530 South Congress
* Austin, TX 78704

®* North Austin

e 405 Denson Dr.
* Austin, TX 78752 (Reilly Elementary School)

¢ South Austin (Spanish Speaking)
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9400 Texas Oaks Drive
. * Austin, TX 78748 (Casey Elementary Schaol)

512-563-3002
® Southwest Austin

» 6201 Davis Ln
Austin, TX 78749 (Mills Elementary School)
512-925-8850

Location

2530 S. Congress Ave, Augtin TX 78704
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« QOctober 13, 2016

Colleae Conference
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* February 1, 2016

College Conference
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* Octaber 25, 2015
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Campus Life, Conferenees &
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Community, Conference )
O « November 29, 2016

- ing Schedule G}/]

i ing < , Community &
¢ November 7, 2016

ihle-r ng Schedule

Bible Reading Schedule, Community &
More news on the blog
For Kids

* October 13, 2016
West Texas Young Peaple’s Conference

Kids, Younp People @
« July 6, 2016

Mﬂﬁnﬂkﬁﬁm&nms

Kids, Young People ©
» May 31,2016

2016 Trut 0
Kids, Truth School &
Or WS
Get Connected

Church in Austin

We warmly invite you to join us at one of our meelings. If you need help in doing so please conlact us at; (512)
443-0078

University of Texas Students

Q If you would like to get connected with other Christians on the University of Texas campus please contact us at:
=7 (512) 443-0078

bitpJwww churchingusiinceg/ Ya
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Service Office -

If you need to contact anyone with the Church in Austin reparding practical matters please contact us at: C’}
la@@churchinaustin.org

Lord’s Day Meetings

Magning Meeting 10:00 - 12:00
Lvening Meeting 5:30 - 7:00

For more information on location aud
times click here.

Prayer Meeting

Wedneseay s 7:30 - 8:30 pm
Located ar 2530 S, Congress Ave, 78704

Categories

Amnecmens Bible Camp Bible Reading Schedule . st CAMPUS Life cnsesre st

Communit}{ Conference Conferences emse, recam, Copore K idS Meetings Outing Qutings
C) Lraver Mecting Praver l!lgg;iug Praphening Table Meeting M]mnjgﬁ Tl‘aining Truth School + neategerizel ﬁ_’_ﬂ_ﬂg

2 Corinthians 13:14

“The grace of the Lord Jesus Christ and the love of God and the fellowship of the Holy Spirit be with you all.”
Calendar

November 2016

SMTWTF S
12345

6 189101112

131415161718 19

202122232425 26

27282930

1« Ocl

Search

Enter search keywords l Seam—ﬁ']
Q© 2013, Church in Austin. All Rights Reserved.

hitpfwww churchinaustin org/ 44
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B.5

O CHRIST 1S LIFE
Calossians 3. 4

Austin Christ is life @

Home ch\
About Us

Briel [listory
Conlagl
lestimonics

Brief History

In the 1960’s, some believers living in West Texas began seeking mare light and truth from the Bible. They
discovered the ministry of Walchman Nee and received more spiritual vision and edification. Their
understanding of God's purpose as revealed in the Bible became clearer and their love for Jesus Christ was
freshly rekindled. They met Watchman Nee's co-worker, Witness Lee, who was speaking and practicing the
same thing as Watchman Nee. These believers realized the Lord's strong desire that all His foliowers would be
one, even as the Father and Son are one (John 17:11, 21, 22), and began meeting in such a way to express this
oneness. Their enjoyment of the Lord continued to increase, which was a reflection of His satisfaction. Around
{970, the Lord led them to move to Houston and Dallas to strengthen the Lord's (estimony in those cities.

In the early 1970°s, through the Lord’s blessing, the local churches in Houston and Dallas grew and were
strengthened. As they fellowshipped with the Lord and began to pray about the college campus in Austin, it
seemed 1o them that the Lord was desirous that believers would begin meeting as the church in Austin. This took
place in the summer of 1973 when approximately 35 members of these churches migrated to Austin. Some of
them were students, who began preaching the gospel at The University of Texas at Austin. Then in early 1974,
(wo more groups of believers moved to Austin from the church in New Orleans and the church in Memphis. The
Lord blessed these migrations by saving many college students and adding them to the church throughout the
remainder of 1974,

Fram 1975 to 1984 the number of believers meeting as the church in Austin averaged about 180 to 200. New
believers wese being added at about the same rate that existing believers were migrating to other local churches.
In 1985 the membership began to steadily increase to its cumrent total of over 500. We attribute the Lord’s
blessing to the practice of four key principles in the Bible which we were helped to see more clearly through
Witness Lee's ministry. A Christian living and church life according to these four principles practically and
organically builds up the Body of Christ:

1. Begetting—to bear fruit (John 15:4-5, 16)

We abide in Christ and “go forth and bear fruit." To ‘go forth' means to go to visit people to share Christ
with them.

C) 2. Nourishing—for the fruit to remain (John 15;16)

We meet in homes to spiritually feed and cherish newly saved believers.

it wvrw.churchinaustin org/history "
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3. Perfecting—to equip the believers (Ephesians 4: | 2) R.6
. We meet in small viial groups for fellowship, prayer, mutual care, and teaching the truth. - \
4. Prophesying—to build the church (1 Corinthians 14:4-5, 12, 26) @‘/

In our large meetings we practice prophesying, that is, speaking for Christ and ministering Christ to one qo
another.

We are thankful to the Lord for His continued presence and blessing among us. “To Him be the glory in the
church and in Christ Jesus unto all the generations forever and ever. Amen." (Ephesians 3 21)

Get Connected

Church in Austin

We warmly invite you to join us at one of our meetings. If you need help in doing so please contact us at: 512)
443-0078

University of Texas Students

If you would like to get connected with other Christians on the University of Texas campus please contact us at:
(512) 443-0078

Service Office

If you need to contact anyone with the Church in Austin regarding practical matters please contact us at;
hellof@churchinaustin.org

Categories

Anmwngements Bible Camp Bible Reading S Chedu]e i s CAMPUS Life cupsers pienn

Community Conference Conferences cug tee Comorsi: Kids Meetings Outing Qutings
Braver Meeting Prayer Meeting psieng Table Meetipe Testimonies Training Truh Sehool 1 matewrizsy Young
People

2 Corinthians 13:14
"The grace of the Lord Jesus Christ and the love of God and the fellowship of the Holy Spirit be with you all.”
Calendar

November 2016
@& SMTWTF S
\) 12345
6 789 10112

hlip:www churchinaustin arg/istory 2n
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Austin Bible Camp Registration Information
G- tam  NaxtBoge

. g7 &
Austin Bible Camp O\

"And thal from a babe you have known the sacred wnlings which are abe lo make you wise unto salvalion through
the falth which is in Chaist Jesus * . 2 Timothy 3 15

me Reqisiration Infarmation Onfine Reg strat an Momor; Varsas Liggcat Releass Form

Registration Infarmation

Austin Bible Camp 2016
Sam-12:30pm June 13.17, 2016
Kinder-6" Grade
2530 5. Congress Ave.; Austin, TX 78702
Phone. 512-493-0078

Dear Saints,

You and your chitd{ren} are invited to participate in this year’s Bible Camp with the families of the church in Austin, we are lacusing on
tha biook of Oanlel. The tord Is full of burden and care for the little ones and we logk forward to participating with M in eanng for
them this summer. Children who are entesing Kindargarien to those entering 6th grade In Fall 2015 are invitad if You are registering a
child, plaase pray and consider before the Lord how you can participate. There are many areas of service available te make Bible Camp

3 suctess. We welcome your oldar childsen \o come serve as junlor workars under your supervision Please note, no childcare will ba
provided for children not registared far Bible Camp

Ragistration
To recatve required forms, please email and3®email.com. Registration Information, lessony, sangs, and
Bible Camp updates will alsg be posted on our webisite at

Diszaunted registration Is dug May 22nd and regular registsation Is due by Juna Sth.
Discounted price (Submitted/postmatkad by Regular price {submitted/posimarked by June 5%)
May 22%)

1 child: S60 1chid §75

2 children: 580 2 children 5105
3 children: 5120 3 childran 5135
4 children: 5150 4 children §165

dlep 1: Camplete and submit tha online registration form

alen 2: Complete the printed medicat release farm Either print a copy at home via the ‘Medical fizlease’ tab an our website or
ask your district/locality representative {listed below) for a copy

atep 3: Submit your medical refease form with your registration payment made payable (o “The Church In Austin® either by
hand to your district/locality regresentative or by mail to the address below

Centnl 153l Poiot 512 2844667 Cyathla Steiner
North Vanesss Yu512-673.4394 1009 Quasd Road
Spanish speak.ng fosephine Rubia 512-696-7140 Manchaca, TX 78552

Sauthwest Cynthla Stainer 512-587-1475/ Rangl
Valdes §12-423.3410

San Antonto Vicior Solelo $12.828-194)

San Marens Ricardo Vela 512653 0738

We pray that many would be released 1o participate In this speclal ime May the Lord tover us in every detall and every way and be
with us and lgad all af us ag we prepace to provide the best far our chitdsen

e

SubsMbetn Pasts Amm

ttp ikvww austinbiblecamp comipregistration-infarmation himit L)
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Travis CAD - Property Deiails

Travis CAD

Property Search Results > 305550 CHURCH IN AUSTIN for Year 2016

Page 1 of 2

ATTAcHmedT "

Property
Account
Propeny 10 305550 tegal Descriplion 2 6JAC OF LOT 9 LIVE DAK GROVE ADDN
Geographic 1D 0404020408 Agant Code
Type Real
Properly Use Code
Propeny Use Dascriplian
Locatlon
Addreas 2530 S CONGRESS AVE Mapsen 614v
TX 78704
Neighborhood EXEMPT PPTY W/ SQ FT Map 10 040708
Neighborhood CD OQ0EXE
Qwnar
Name CHURCH IN AUSTIN Owner ID 271719
Mailing Addrass % Ownershig 100 0000000000
2530 S CONGRESS AVE
AUSTIN TX 78704-8320
Exemplions EX-XV
Values
{*) Improvement Homesile Vajue + SG
{+) Imptovement Non-Homasile Value + 5917,111
(+) Land Homesite Value + S0
{*} Land Non-Homesite Value + §7,154 380 Ag ! Timber Use Value
{+} Agricullural Markat Valuation + $0 S0
{+} Timbar Marke!t Valuation + 0 S0
(=} Masket Value : = $8,071,691
(=) Ag or Timber Use Valg Redudion — S0
{=) Appraised Value = S8 071,691
{~) HS Cap - 50
{a) Assassed Value = $8,071 6391
Taxing Jurisdiction
Owner CHURCH IN AUSTIN
% Ownership 100 000G000000%
Total Value  $8.071.6,
Ently Description Tax Rate Appralsed Value Taxable Value Estimated Tax
0 AUSTIN ISD 1 152000 58 071,691 S0 5000
02 CITY OF AUSTIN 0 441800 . 8,071 6 1] S0 08
03 TRAVIS COUNTY 0.383800 56,071 691 S0 s000
0A  TRAVIS CENTRAL APPDIST 0 000000 58,071 691 S0 S0 00
aJ TRAVIS COUNTY HEALTHCARE DISTRICT 0 110541 $8,071 691 s0 $C 00
68 AUSTIN COMM COLL DIST 0.102000 $8,071.691 $0 $Q 00
Total Tax Rate 2230141
Taxes w/Curtent Exemptions S000

http://oropaccess. traviscad.or/clientdb/Propertv.asnx nrnn id=303530

nRanNnta

&)

X



Travis CAD - Propeny Details

Improvement / Bullding

Improvement #1:

MOTEL-EXTND STAY State Code:

Taxas wio Exemplions

$180 01005

Page 2 of 3

G

F1  Living Area:  B0610sqit Value:  §361,731 {1
Type Descr pton Class CO  Extarior Wall Year Buil SOFT
1ST 1st Floor D-4 1946 46800
18T 18\ Floor D-4 1946 13810
01 PORCH OPEN 15T F ‘-4 1568 1480
Improvemant #2; OFFICE (SMALL) State Code. F1  LivingArea:  52440sqf Valus: 5555380
Type Desciiption Class CO  Exlerior Wa1 Year Bull SQFY
1ST 1st Fioar D-4 1663 5244 0
551 PAVED AREA AA-" 1963 280000
Land
# Type Description Acres  Sgh Eff Front  Eff Depth  Markat Value Prod, Valus
1 LAND Land 27374 11824300 44957 G0 0op §7 154,580 SD
Roll Value History
Year Improvements Land Market Ag Valuation Appraised HS Cap Assassed
2017 N/A NA N‘A NA N/A N/A
2016 §917. 113 §7 454 580 0 807169 S0 58,071 691
2015 5924 316 84123505 0 5097 821 S0 $5097 821
_ 2014 §2 365 S3577 290 0 3 579 655 50 $3 579 855
201 52 890 51788 645 0 1791535 $0 §1791535
g 2012 52 880 $1,788.645 0 1781 535 SO $1791 535
Deed History - {Last 3 Dead Transactions)
¥ Dend Date Type Deacription Granlor Granlag Volume Page Deed Number
1 1/28/1975 WD WARRANTY DEED CHURCH IN 05131 0043
AUSTIN

Questions Please Call (592) 834-9317
This sita requ res cookses lo b enabled i your browsar satings

Database tast updated on 11/29/2016 ) 35
AM

This slta only suppons Internet Explotar 8+, Netscape 7+ and Firelox 1 5+

Wabsie varsion 1223 © 2016 True Aulomaton Inc All Righls

Resarved Privacy Nolice

®

htto://orovaccess.traviscad.ore/clientdh/Pronertv asnxnron id=303550 11999148
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Board of Adjustment Hearing,
December 12, 2016

Case # C15-2016-0131

The Church in Austin
And Other Neighbors

Objection Letter to the Hotel’s

Interpretations Application
(with Exhibits)



THE CHURCH IN AUSTIN

2530 S. Congress Ave, Phone (512) 443-0078
Austin, Texas 78704 Fax (512) 443-0188

v

November 28, 2016

Objection Letter to the Hotel’s Interpretations Application/Appeal
of an Administrative Decision

Re: Case # C15-2016-0131
Dear Board of Adjustment Members,

Thank you for hearing our objections as you serve the Austin residents, businesses, and
civic organizations. The Church in Austin, hereafter “Church”, is located at 2530 S. Congress
Avenue. We own the adjoining property to the south of the proposed hotel to be constructed by
Krug Development, hereafter “Developer”, at 2510 S. Congress Ave (see map in Exhibit 1). We
and the other impacted neighbors agree with the City Development Services Department’s
interpretation and object to the Developer’s interpretation.

On November 15, 2016 the Developer filed a Board of Adjustment Interpretations
Application/Appeal of an Administrative Decision (see Exhibit 2). According to the
Developer’s application, Addendum 2, the Development Services Department’s interpretation is
as follows:

“(1) The property located at 2530 S. Congress Avenue is being used in its entirety
for Religious Assembly use; and (2) A property zoned SF-6 or less restrictive and
used for a Religious Assembly use is entitled to compatibility standards protection
under Article 10, Subchapter C of Chapter 25-2 of the Land Development Code
(the “Compatibility Standards”). (See attached review comment report.)”

The Developer believes the correct interpretation is as follows:

“(1) The property located at 2530 S. Congress Avenue is being used for
Multifamily use; and (2) A property zoned SF-6 or less restrictive and used for
Religious Assembly use is not entitled to Compatibility Standards protection.”

The back half of our property is zoned SF-3 (single-family) and the front half CS
(commercial). The Developer’s attempt to escape the application of compatibility standards to
the front half of its property is two-fold: first, ignore the City code which clearly states that
church (civic) use triggers compatibility standards, and second, if that argument fails, contend
that our property is not for church use, but for multifamily use. The Developer errs on both
counts: church use does trigger compatibility standards, and our property is entirely for church
use.

" .the church, which is His Body, the fullness of the One who fills all in all." Eph. 1:22-23




-

%

The Church in Austin’s Objection Letter to the Hotel’s Requested Variances, submitted
in case number C15-2016-0124, provided information about the Church and our history of that
case, both of which are not repeated here. This Objection Letter to the Hotel’s Interpretations
Application is arranged according to the following format: the Board of Adjustment’s three
required findings, the Developer’s findings, and the Church’s response.

I. Findings Statement No. 1: Reasonable Doubt of Interpretation

Application states: “There is a reasonable doubt of different of interpretation as to the
specific intent of the regulations or map in that:”

A. Developer’s Finding 1.1

“While 2530 S. Congress is owned by a religious organization (the Church in Austin), it is not
being used for organized religious worship or religious education. Instead, it’s being used for
three or more dwelling units, making it a Multifamily Residential use, not a Religious Assembly
use.”

Church’s Response

The Church in Austin is a religious organization. We own 100% of the 3 acre lot at 2530
South Congress Avenue and use 100% of it for our religious worship and religious education.
Exhibit 3 is a copy of the Travis Central Appraisal District’s (TCAD) map showing that our
property is composed of two parcels, 305550 and 305579. Exhibit 4 is TCAD’s record
indicating the parcels, which together equal 3 acres (2.63 plus .37), are both tax exempt.

The Church in Austin is a large, active church with over 750 adult members and 300
children. We have an unusually large staff of full-time clergy because of the size of our
congregation in Austin and our outreach to college students, other cities in the United States, and
foreign countries. Sixteen of our clergy live on our property and therefore cause our property to
be used much more for church purposes than most other churches as seen in the chart below. The
scheduled church use of our property on a weekly basis is 87.5 hours as follows:

Time
Day Use Begin End Duration
_ (hours)
Monday Clergy worship and education 8:30am 10:30am 2
Church office staff 8:30am 9:00pm 12.5
Clergy meeting 4:30pm | 11:00pm 6.5
Tuesday Clergy worship and coordination 8:30am | 10:30am 2
Church office staff 8:30am 9:00pm 12.5
Wednesday | Clergy worship and education 8:30am | 10:30am 2
Church office staff 8:30am 7:30pm 11
Clergy meeting 11:00am | 1:00pm 2
Prayer meeting 7:30pm 9:00pm 1.5
Thursday Clergy worship and coordination 8:30am | 10:30am 2

'




Church office staff 8:30am 6:00pm 9.5
Friday Clergy worship and education 8:30am 10:30am 2
Church office staff 8:30am 9:00pm 12.5
Saturday Religious group meeting 8:00am | 10:00am 2
Church office staff 10:00am | 12:00pm 2
Sunday Worship service and Sunday school 10:00am | 12:00pm 2
Clergy meeting 5:00pm 5:30pm 0.5
Worship service 5:30pm 7:00pm 1.5
Religious group meetings 7:00pm 8:30pm 1.5
Total: 875 |

In addition to these scheduled weekly uses, because our clergy live on our property there
are many hours per week of impromptu gatherings of members and clergy for religious worship
and religious education. Moreover, the clergy spend many hours per week in personal Bible

study and prayer on our property.

Additionally, there are many church uses of our property that are not weekly, such as the
list of activities in Exhibit 5. These activities include children’s Bible camp, children’s truth
school, religious training, and special fellowship. They account for another 185.5 hours of use of
our propetty per year, or 3.5 hours (185 .5/52) per week on average. Summing these 3.5 hours
with the 87.5 weekly schedule hours results in 91 hours per week of church use of our property,

not including the impromptu uses.

Regarding the 11 residential units on our property,

please note the following;

1. Only full-time clergy (except for one part-time) and their families live in these units.
2. These units are provided rent-free to clergy. There are no leases.
3. The church pays part of the utilities for these units.
4. These clergymen and clergywomen are necessary for the fulfillment of the church’s

purpose.

5. Their living in these units allows for mor
live onsite where our members assemble for

sometimes in these residences.
6. Their living in these units is church use
employees.

In conclusion, we have proven we are a church
Ave. extensively and exclusively for organized religio
clergy housing. Our onsite clergy residents do not ma

e church use of our property because they
religious worship and religious education,

of our property because they are church
that uses our property at 2530 S. Congress

us worship and religious education and
ke our property multi-family residential

use, as purported by the Developer, but rather it is actually church use and enhances church use

of our property.

B. Developer’s Finding 1.2

“The intent of the Compatibility Standards and their inclusion of Religious
Assembly use is to protect churches that have historically been located within
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single family neighborhoods and to apply the same standards to them as would be D\Q
applied to the neighboring single family residences. The intent was not to protect

a church on a commercial lot. Additionally, the Code contemplated that Religious

Assembly uses located on commercial lots are much more intense than single

family uses, which is why Religious Assembly uses are required to comply with

the Compatibility Standards when located next to single family properties.”

Church’s Response

The Code’s compatibility regulations are not ambiguous. According to City code, a
property used as a church will trigger compatibility standards for adjoining property either
through zoning or use. Property zoned SF-5 or more restrictive triggers compatibility regardless
of the property’s use, whether as a church or otherwise. Property zoned less restrictive than SF-5
triggers compatibility if the property is “across the street from or adjoining property . . . (ii) on
which a use permitted in an SF-5 or more restrictive zoning district is located . . . * Austin City
Code 25-2-1051(a) (emphasis added). It is undisputed that religious assembly is permitted in
districts zoned SF-5 or less restrictive. The Code thus provides, clearly and unambiguously, that
the religious assembly use triggers compatibility.

The applicant essentially asks you to ignore the plain language of the ordinance because
(it speculates) Council did not intend churches to trigger compatibility. But we respectfully
submit that arguments about intent are relevant only if the ordinance is ambiguous. The applicant
should not be able to get a back-door amendment of the ordinance merely by arguing that that’s
not what Council meant.

In any event, we believe the Code’s language clearly shows that Council intended that
uses other than a single-family use will trigger compatibility. If Council merely wanted single-
family (or other purely residential) uses to trigger compatibility, it could have identified those
uses in Section 25-2-1051(a), or it could have specified that only residential uses trigger
compatibility. It chose neither alternative, suggesting that it intended compatibility to be
triggered exactly when the ordinance states: when a property is used for a “use permitted in an
SF-5 or more restrictive zoning district.”

C. Developer’s Finding 1.3

“Though the regulation has always been written as it is today, the city’s
interpretation has changed numerous times and has not been consistently applied
to enforce compatibility to protect church buildings.”

Church’s Response

The Developer has not demonstrated the numerous times that it believes that the Board of
Adjustment has inconsistently applied compatibility standards to protect church buildings. Even
if it is true, the Development Services Department’s interpretation is based on the facts of this
case, and the Board of Adjustment must base its decision on these facts.



In conclusion, the Developer has failed to provide evidence that there is reasonable doubt
of difference of interpretation as to the specific intent of the compatibility standards regarding
the church use of our property.

II. Findings Statement No. 2: Appeal of use provisions

Application states: “An appeal of use provisions could clearly permit a use which is in
character with the uses enumerated for the various zones and with the objectives of the zone in
question because:”

A. Developer’s Finding 2.1

“In order to correctly apply the Compatibility Standards to a property, the type of
use on the neighboring tract must be accurately classified. Therefore, it is
important that the use of 2530 S. Congress Avenue is correctly classified based on
the actual use being made of the property rather than the type of owner of the

property.”
Church’s Response

The type of use of our church property is accurately classified as church use, not
multifamily use, based on its actual use as explained in our above response to Developer’s
Finding 1.1.

B. Developer’s Finding 2.2

“The purpose of the Compatibility Standards is to provide adequate barriers
between single family lots and higher intensity uses. Religious Assembly uses
located on commercial tracts do not require protection under the Compatibility
Standards because generally they (i) generate high traffic, (ii) are made up of
large-scaled buildings and big parking lots, (iii) are entitled to construct
improvements based on commercial site development regulations, (iv) are open to
the public and generate noise and almost constant activity, and (v) are overall
much more intense uses than single family uses.”

Church’s Response

The Developer has not fully presented the purpose of the compatibility standards in its
first sentence. The purpose of compatibility standards is not only “to provide adequate barriers
between single-family lots and higher intensity uses”, but also to protect civic uses — schools,
recreational facilities, day care facilities, and churches — from higher intensity uses.

The Developer’s argument in the first half of its second sentence is the same as in
Developer’s Finding 1.2: the intent of compatibility standards is not to protect a church on a
commercial lot. In our response to that finding we explained that the mere existence of the
“church use” trigger negates their argument,

&)
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m Because churches on commercial tracts do require protection under the compatibility
standards of the City code, the five negative characteristics of churches the Developer cites, to
the degree they exist, are irrelevant to determining if compatibility standards apply. Even if they
were relevant, they are generalizations and do not all apply to us on a daily basis. Although the
Church is active, there is a quiet, peaceful atmosphere on our property such that we have not had
one complaint from our neighbors about our church activities during the past 41 years. In
contrast, these negative characteristic do, however, apply to the Developer’s proposed
vacation/party hotel in lively SoCo where all-night parties abound, which is why over 120 of the
impacted Dawson neighbors and over 700 church members object to the hotel’s requested
waivers/variances as shown in the below chart. These signed objection forms are submitted with
case number C15-2016-0124. We decided not to burden the neighbors, church members, and
Board of Adjustment with another church objection form for this case; we reasonably assume
that all the objectors would also object in this case since it is about the same requested variances.

Summary of Neighbors' and Church Members' Objections

0 @ ®) @
(Planning Commission) (Planning Commission) (Board of Adjustment)
Objectors Driveway and Pool Building Driveway, Pool, and Building
Neighbors
Y Planning Commission Form ? 40 nfa
- / Board of Adjustment Form n/a n/a : 63
Church Form 73 58 13
Subtotal 73 68! 762
Church Members
Residents (PC Form) 15 19 19
Members ’ 522 538 572
Total 610 625 667

Note 1: Of the 58 neighbors who signed the Church form, 30 also signed the Planning Commission form
resulting in 28 (58-30) additional signatures and therefore the subtotal is 68 (40+28) and not 98 (40+58)
in order to avoid double counting.

Note 2: Of the 61 neighbors who signed the Church form, 48 also signed the Planning Commission form
resulting in 13 (61-48) additional signatures and therefore the subtotal is 76 (63+13), not 124 (63+61) in
order to avoid double counting,

Note 3: Over 700 different members signed a form. Because of absences not all signers signed all three
forms.

Exhibits 6A, 6B, and 6C are maps of the neighborhood that correspond to columns 2, 3,
- and 4 in the above chart. The houses have two shadings, red and tan. The red houses objected to
() the waivers/variances; the tan houses were either under construction, vacant, not home, did not
answer the door, undecided and needed more information, or declined (less than 10). Ascanbe
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seen, the neighbors, especially those in close proximity of the hotel, prevailingly object to the
waivers, variances. Exhibit 7 is some Board of Adjustment Objection Forms for this case #C15-
2016-0131.

In conclusion, the Developer has failed to prove that an appeal of use provisions could
clearly permit a use which is in character with the uses enumerated for the various zones and
with the objectives of the zone in question.

III. Findings Statement No. 3

Application states: ‘“‘The interpretation will not grant a special privilege to one property
inconsistent with other properties or uses similarly situated in that:”

A. Developer’s Finding 3.1

“Correctly classifying the use of a property is not a special privilege.”
Church’s Response

The Development Services Department has correctly classified our property as church
use, not multifamily use, and determined that “church use” triggers compatibility standards. The

Developer’s erroneous interpretation would grant a special privilege to its property in that
compatibility standards would not be correctly applied to it.

B. Developer’s Finding 3.2
“The requested interpretation should be consistently applied to all commercial
properties located next to other commercially-zoned properties being used for
Religious Assembly use.”
Church’s Response
The Developer’s erroneous interpretation would result in compatibility standards being
misapplied to all commercial properties located next to other commercially-zoned properties

being used for church use.

In conclusion, the Developer has failed to prove that its interpretation will not grant a
special privilege to the property inconsistent with other properties or uses similarly situated.
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( \) In summary, the Developer has failed to prove that its interpretation meets the Board of
Adjustment’s three required findings. The Developer’s interpretation fails on both reasons it
provided: our property is multifamily use and church use does not trigger compatibility
standards. We have effectively demonstrated that our property is exclusively and extensively
used for church use and that church use does trigger compatibility standards. Therefore, we
request that the Board of Adjustment deny the Developer’s requested interpretation.

Sincerely,

Tym Seay,

Chairman of the Board
The Church in Austin
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List of Exhibits \0“

Map
Developer’s Application
TCAD Map
TCAD Records
Non-weekly Church Events
Maps
A. For Driveway and Pool before Planning Commission
B. For Building before Planning Commission
C. For Driveway, Pool, and Building before Board of Adjustment
Some Board of Adjustment Objection Forms for Case # C15-2016-0131
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CITY OF AUSTIN |0%

Development Services Department
One Texas Center | Phone: 512.978.4000
505 Barton Springs Road, Austin, Texas 78704

Board of Adjustment Interpretations Application
Appeal of an Administrative Decision

This application is a fillable PDF that can be completed electronically. To ensure your information is
saved, click here to Save the form to your computer, then open your copy and continue.

The Tab key may be used to navigate to each field; Shift + Tab moves to the previous field. The Enter
key activates links, emalls, and buttons. Use the Up & Down Arrow keys to scroll through drop-down
Iists.and check boxes, and hit Enter to make a selection.

The application must be complete and accurate prior to submittal. If more space is required, please
complete Section 6 as needed, All information Is required (if applicable).

For Office Use Only
Case #(A 9 - S0-013] row# ||230L Taxt O 020405

Street Address: 2510 S, Congress (Applicant); 2530 S. Congress Ave. (Triggering Property)

Subdivision Legal Description:
See attached Addendum 1.

Lot(s): _ Block(s):
Outlot: Division:
Zoning District: CS-V-CO-NP; GR-V-CO-NP (\ DOLU\\)’Q@V\)

IWe __ Nikelle Meade (Husch Blackwell) on behalf of myself/ourselves as
authorized agent for The Guesthouse Austin Hotel, LLC affirm that on

Month  November |, Day 1 ,Year 2016, hereby apply for an interpretation
hearing before the Board of Adjustment. '

Clty of Austin | Board of Adjustment Interpretations Application 09/11/2015 | Pagé 20f§



Development Services Department Interpretation is;

{O See attached Addendum 2.

P

'.\

I feel the correct interpretation is:
See attached Addendum 2.

The Board must determine the existence of, sufficiency of and weight of evidence supporting the
findings described below. Therefore, you must complete each of the applicable findings statements as

part of your application. Failure to do so may result in your application being rejected as incomplete.
Please attach any additional supporti‘ng documents.

1. There Is a reasonable doubt of difference of interpretation as to the speclfic intent of the
regulations or map in that; ' : '

See attached Addendum 2.

2. An appeal of use provisions could clearly permit a use whic.h is in character with the uses
ehumerated for the various zones and with the objectives of the zone in question because:

See attached Addendum 2.

3. The interpretaﬁon will not grant a special privilege to one propérty inconsistent with other
properties or uses similarly situated in that:

See attached Addendum 2.

Clty of Austin | Board of Adjustment Interpretations Application 09/11/2015 | Page 3 of 6



g | affirm that my statements contained in the complete application are true and corréct to the best of
my knowledge and belief. . , :
Applicant Signature: ﬁ 1 ﬁ ! M A,& M&u, Date:
Applicant Name (typed or printed): _ Nikelle Meade '
Applicant Malling Address: _ 111 Congress Avenue, Suite 1400
City: _Austin _ ' State: X Zip: 78701

Phone (will be public information): _(512) 479-1147
Email (optional — will be public information): nikelle. meade@huschblackwell.com

Owner Name: David Krug, Manager, The Guesthouse Hotel Austin, LLC

Owner Mailing Address: __2506 Toulouse Drive
City: _Austin __ State: > Zip: - _78748

(‘ | J “ Agent Name: _Nikelle Meade
- .—Agent-Mailing Address: —111.Congress-Avenue, Suite 1400-. . .. oo
- City: __Austin _ State: TX __ Zip: _78701
Phone (will be public information): _(512) 479-1147

Email (optional — will be public information): _ nikelle.meade@huschblackwell.com

Please use the space below to provide additional information as needed. To ensure the information is
referenced to the proper item, include the Section and Field names as well (continued on next page).

City of Austin | Board of Adjustment Interpretations Application | 09/11/2016 | Page 4 of 5



ADDENDUM 1

Legal Descriptions
(from Section 1 of Application)

2510 8. Congress Ave. (Applicant):

1.5692 acres of land, more or less, out of and a part of Lot or Block "9", of LIVE OAK GROVE, a
subdivision in Travis County, Texas, according to the map or plat, of record in Volume Z, Page
615, of the Plat Records of Travis County, Texas, and belng the same property conveyed by
Mark Stephen Shields and Rustin Craig Andrus to Charles Wiillam Wendlandt and Constance
Finch Wendlandt in a deed dated March 10, 1993, recorded in Volume 11890, Page 1514, of
the Real Property Records of Travis County, Texas.

2530 S. Congress Ave. (Triggering Property):

Three (3) acres of land out of the original S. M. Powell 6.4 acre tract in Block Nine (9) of Live
Oak Addition to the City of Austin, Travis County, Texas, more particularly described by metes
and bounds as follows, to-wit:

BEGINNING on the W line of the Austin-San Antonio Highway at a point 97 feet from a cedar
post which is the corner of the fence for the SE corner of a 10-ac. tract known as the Lubbock
Tract, same being the NE corner of Lot No. 9;

THENCE 8 37° W along the fence on the W line of the Austin-San Antonio Highway 194.95 ft,
to a stake, the SW corner of said 3-ac. tract; '

THENCE N 53° 30’ W 657.04 t. to a stake, the SW corner of said 3-ac. tract;

THENCE N 29° 12' E 196.53 ft, to a post in fence line, the NW corner of said 3-ac, tract;
THENCE S 53° 30' E 683.72 ft. to the PLACE OF BEGINNING, containing 3 acres of land,
according to fleld notes by Austin Engineering Company, Austin, Texas, and being the same

property conveyed to R. T. Wilson et ux by warranty deed from H. F. Hawkins et ux dated
August 7, 1845, recorded in Volume 763, Page 500, Deed Records of Travis County, Texas.

AUS-6316962-1
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ADDENDUM 2 -
TO
BOARD OF ADJUSTMENT INTERPRETATIONS APPLICATION/
APPEAL OF AN ADMINISTRATIVE DECISION
(from Sections 1 and 2 of Application)

2510 S. CONGRESS AVENUE
cand
2530 S. CONGRESS AVENUE

Development Services Department interpretation Is:

(1) The property located at 2630 S. Congress Avenhe is belng used In its entirety for Religlous
Assembly use; and (2) A property zoned SF-8 or less restrictive and used for a Religious

Assembly use Is entitled to compatibility standards protection under Article 10, Subchapter C of
Chapter 25-2 of-the Land Development Code (the “Compatibility Standards”). (See attached

review comment report.)

| feel the correct interpretation Is:

The property located at 2530 S. Condress Avenue ls*being used for Multifamily use; and (2
A property zoned SF-6 or less restrictive and used for Rellglous Assembly use is not entitled to

Compatlbility Standards protection.
FINDINGS

1, There is a reasonable doubt of different of interpretation as to the specific intent of the
regulations or map in that:

(1) While 2530 S. Congress is owned by a religious organization (the Church in Austin),
it is_not being used for organized religious worshlp or religious education. Instead, if's
being used for three or more dwelling units, making it a Multifamily Residential use, not a
Religious Assembly use.

(2) The intent of the Compatibility Standards and their_inclusion of Religious Assembly
use Is to protect churches that have historically been located within_single family
neighborhoods and to-apply the same standards to them as would be applied to the
neighboring single family residences. The intent was not to protect a -church on a
commercial lot, Additionally, the Code contemplated that Religious Assembly- uses
located on commercial lots are much more intense than single family uses. which Is why
Religious Assembly uses are required to comply with the Compatibllity Standards when
located next to single family properties.

(3) Though the regulation has always been written as It Is today, the clty's interpretatlon
has_changed numerous times and has not been conslstentlv applied to enforce

compatibllity to protect church buildings.

2. An appeal of use provisions could clearly permit a use which is In character with the
uses snumerated for the various zones and with the objectives of the zone in quesﬂon
because: -

(1) In order to correctly apply the Compatibllity Standards to a property, the tvpe of use

on_the nelghboring tract must be accurately classified. Therefore, It Is iImportant that the

AUS-6313097-3



use of.2530 S. Congress Avenue is correctly classlfied based on the actual use being

made of the property rather than the type of owner of the property.

(2) The purpose of the Compatibility Standards is to provide adequate barriers between
single famlly lots and higher intenslty uses. Religious Assembly uses located on
commerclal tracts do not require protection under the Compatibllity Standards because

enerally they (i) generate high traffic, (i) are made up of large-scaled buildings and bl

parking lots, (iii) are entitled to construct Improvements based on commerclal site
developmept requlations, (iv) are open to the public and generate noise and almost-
constant activity, and (v) are overall much_more intense uses than single family uses.

. The Interpretation will not grant a special privilege to one propérty inconsistent with other

properties or uses similarly situated in that:

(1), Correctly classifying the use of a property is not a speclal privilege.

(2) The requested Interpretation should be consistently applied to all commercial
properties located next to other commerclally-zoned properties belng used for Religlous

Assembly use.

AUS-6313097-3
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ADDENDUM 3

Project Name: 2510 S Congress
Address; 2510 S CONGRESS AVE
File Number; SP-2015-0300C

Site Plan Review - Lynda Courtney - 512-974-2810

11/3/2016

It has been determined that the previouis comments returned for the review of this case were
incomplete. The portion of the adjacent site to the south, although zoned CS-MU-CO-V-NP, isona
site that is used in its entirety as a religious assembly use. According to the LDC section 25-2-1051,
a Religious Assembly use {riggers compatibility requirements, no matter what the zoning in which it
oceurs.

AUS-6316967-1
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ADDENDUM 4

HUSCHBLACKWELL

111 Congress Avenue, Suite 1400
Austin, Texas 78701 )
512.472.5456

Nikelle S. Meade
512,479.1147 direct
512.226,7373 fax
nikelle. meade@huschblackwell,c

November 15,2016

VIA HAND DELIVERY

Leane Heldenfels

City of Austin — Development Services
505 Barton Springs Road

Austin, Texas 78704

Re:  Appeal of Director Interpretation/Planning and Zoning Department/
Whether a Propetty is a Religious Worship Use As Defined Under the
City of Austin Land Development Code and Whether Said Property
Triggers Compatibility Requitements to be Imposed on Neighboring
Propetties

Dear Leane:

Please accept this letter as an attachment to our Board of Adjustment Interpretations
Application/Appeal of An- Adminisirative Decision concerning the properties located at
2510 8. Congress (“Appellant’s Property”) and 2530 S. Congress (the “Adjacent Property™).
The letter and application are submitted on behalf of our client, The Guesthouse Hotel Austin,
LLC, which is the owner of Appellant’s Property.

Standing to Appeal

The Guesthouse Hotel Austin, LLC, has standing to make this appeal in that it meets the
requirements of an Interested Party set forth in Section 25-1-131 (A) and (B) of the City Code in
that: :

A. Concerning the application of compatibility standards to the propetty to Appellant’s
Property, Krug Development is the owner of said property (See 25-1-131 (A)(Dy);

B. Concerning the decision that the Adjacent Propetty triggers compatibility standards, Krug
Development is the record owner of a property within 500 feet of said Adjacent Property

AUS-6312488-1



Leane Heldenfels
November 15, 2016
Page 2

and has communicated an interest in the matter both orally and in writing (See 25-1-131
(A)(2)(a); and

C. It has delivered a written statement of interest to Greg Guernsey, the Director of the City
of Austin Planning and Zoning Department concerning the compatibility standards issues
affecting the two properties. '

Notice

The neighborhood associations that, to our knowledge, would qualify as interested patrties related
to this issue are as follows: -

Dawson Neighborhood Plan Contact Team
Dawson Neighborhood Association

Dawson Neighborhood Organization

Greater SRCC Neighborhood Planning Team
Zoning Committee of South River City Citizens
South Austin Commercial Alliance

South Central Coalition '

South River City Citizens Association

Austin Neighborhoods Council

Friends of Austin Neighborhoods

Please do not hesitate to contact me if you have any questions.

Sincerely,

A uady

Nikelle Meade

AUS-6312488-1



November 1, 2016

City of Austin

505 Barton Springs Road
One Texas Center
Austin, Texas 78704

Re:  Letter Appointing Agent Regarding Variance Application with the
City of Austin Board of Adjustments for property located at
2510 S. Congress Ave., Austin, TX 78704 (the “Property”).

To Whom It May Concern:

The undersigned, as the owner of the Property, hereby appoints Husch Blackwell LLP
(Nikelle Meade), as agent in the above-referenced matter.

The Guesthouse Hotei Austin, LLC,
a Texas limited liability company

By:

David Krug, Director

AUS-6312467-1
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Travis CAD - Property Details

Travis CAD

http://propaccess.traviscad.org/clientdb/Property.aspx?prop_id=305550

Exhibit 4

O Property Search Results > 305550 CHURCH IN AUSTIN for Year 2016

rﬁajg&v._ _. = it e -
Account
Property ID: 305550 Legal Descriptlon: 2,63AC OF LOT 9 LIVE OAK GROVE ADDN
Geographlc ID: 0404020406 Agent Code:
Type: Real
Property Use Cade:
Property Use Description:
Locatlon -t -
Address: 2530 S CONGRESS AVE Mapsco: 614V
TX 78704
Neighborhood: EXEMPT PPTY W/ SQ FT Map ID: 040708
Nelghborhood CD: 00EXE
Owner e e A A
Name: CHURCH IN AUSTIN Cwner ID: 271719
Mailing Address: % Ownership: 100.0000000000%
2530 S CONGRESS AVE
AUSTIN , TX 78704-8920
Exemptions: EX-XV
| Vi | e i i
(+) Improvement Homesite Value: + $0
(+) Improvement Non-Homesits Valus: + $917,111
(+) Land Homesite Value: + $0
(+) Land Non-Homeslte Vaiue: + $7,154,580 Ag/ Timber Use Value
(+) Agricultural Market Valuation: + $0 $0
- {+) Timber Market Valuation: + $0 $0
(> (=) Market Value: = $6,071,691
(-) Ag or Timber Use Value Reduction: - $0
(=) Appralsed Value: = $8,071,691
(-) HS Cap: - $0
(=) Assessed Value: = $8,071,691

| Taxing Jurisdiction

Owner: CHURCH IN AUSTIN
% Ownership: 100.0000000000%
Total Value: ~ $8,071,691
Entltyl Description [Tax Rate] Appraised Valuel Taxable Valus] Estimated Taxl l
01 AUSTIN ISD 1.192000 $8,071,691 $0 $0.00
02 CITY OF AUSTIN 0.441800 $8,071,691 $0 $0.00
03 TRAVIS COUNTY 0.383800 $8,071,691 $0 $0.00
0A TRAVIS CENTRAL APP DIST 0.000000 $8,071,691 $0 $0.00
2J TRAVIS COUNTY HEALTHCARE DISTRICT 0.110541 $8,071,691 50 $0.00
68 AUSTIN COMM COLL DIST 0.102000 $8,071,691 $0 $0.00
Tolal Tax Rate: 2.230141
Taxes w/Current Exemptlons; $0.00
Taxes w/o Exemptions: $180,010.09

{ Improvement / Bullding

Ilmprovement #1:  MOTEL-EXTND STAY State Code: F1 Living Area: 6061.0 sqft Value:  $361,731 ]
pa— Type Description Class CD  Exterior Wall Year Built SQFT
U 18T 15t Floor D-4 1946 4680.0
18T 1st Floor D-4 1946 1381.0
011 PORCH OPEN 1ST F "4 1969 148.0
[Improvement #2:  OFFICE (SMALL) State Code:  F1 Living Area:  5244.0sqit Value:  $565,380 |

1nf2
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Travis CAD - Property Details

http://propaccess.traviscad.org/clientdb/Property.aspx?prop_id=305550

Type Description Class CD  Exterior Wall Year Bullt SQFT
18T 1st Floor D-4 1963 5244.0 \
Q 651 PAVED AREA AA-* 1963 28000.0 G
| Land ’\ \%
\ A 3
# IType I Description lAcres I Sqft Eff Front | Eff Depth I Market Value | Prod. Value
1 LAND Land 27374 11924300 44957.00 0.00 $7,154,580 $0
[ Roll Value History ]
Year I Improvements | Land Market IAg Valuation Appraised ! HS Cap IAssessed
2017 N/A N/A N/A N/A NIA N/A
2016 $917,111 $7,154,680 0 8,071,691 $0 $8,071,691
2016 ' $924,316 $4,173,506 0 5,097,821 30 $5,097,821
2014 $2,365 $3,677,290 0 3,679,655 $0 $3,679,655
2013 $2,890 $1,788,645 0 1,791,535 30 $1,791,635
2012 $2,890 $1,788,645 0 1,791,635 30 $1,791,535
| Deed History - (Last 3 Deed Transactions) ]
#l Deed Date lType ' Description [Grantor Grantee |Volume I Page IDeed Number
1 1/28/1975 WD WARRANTY DEED CHURCH IN 05131 00431
AUSTIN

Wabsite version: 1.2.2.3

Questions Please Call (512) 834-9317

This slte requires cookles to be enabled In your browser settings.

Database last updated on: 11/21/2016 1:30 AM

This site only supports Internet Explorer 6+, Netscape 7+ and Firefox 1.5+.

®

Yof2

© 2016 True Automatlon, Inc, All Rights Reserved.

Privacy Notice
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Travis CAD - Property Details

Travis CAD

http://propaccess.traviscad.org/clientdb/Property.aspx?prop_id=305579

Property Search Results > 305579 CHURCH IN AUSTIN for Year 2016

[ Property _ I
Account
Property [D: 306579 Legal Description: .37 ACR OF LOT 9 LIVE OAK GROVE ADDN
Geographlc ID: 0404020437 Agent Code:
Type: Real
Property Use Code:
Property Use Description:
Location .......... T I —— -
Address: 2530 S CONGRESS AVE Mapsco: 614V
TX 78704
Neighborhood: 05SC1 Map ID: 040708
Nelghborhood CD: 05SC1
Owner, s S G R i
Name: CHURCH IN AUSTIN Owner ID: 271119
Malling Address: % Ownership: 100.0000000000%
2530 S CONGRESS AVE
AUSTIN , TX 78704-8920
Exemptions: EX-XV
[_YIHITJ = S — - AE—
(+) Improvement Homesite Value: + $0
(+) Improvement Non-Homeslte Value: + $231,470
(+) Land Homesite Value: + $0
(+) Land Non-Homeslte Value: + $564,130 Ag/ Timber Use Value
(+) Agricultural Market Valuation: + $0 $0
(+) Timber Market Valuation: + $0 $0
Q (=) Market Value: = $795,600
(-) Ag or Timber Use Value Reduction: - $0
(=) Appralsed Value: = $795,600
() HS Cap: - 30
(=) Assessad Value: = $795,600

| Taxing Jurisdiction

Owner: CHURCH IN AUSTIN
% Ownership: 100.0000000000%
Total Value:  $795,600

Entlty| Description |Tax Ratel Appraised Value| Taxable Valuel Estimated Tax| I
01 AUSTIN ISD 1.192000 $795,600 50 $0.00
02 CITY OF AUSTIN 0.441800 $795,600 $0 $0.00
03 TRAVIS COUNTY 0.383800 $795,600 $0 $0.00
0A  TRAVIS CENTRAL APP DIST 0.000000 $795,600 $0 $0.00
2J TRAVIS COUNTY HEALTHCARE DISTRICT 0.110541 $795,600 $0 $0.00
68 AUSTIN COMM COLL DIST 0.102000 $795,600 $0 $0.00
Total Tax Rate: 2.230141
Taxes w/Current Exemptions: $0.00
Taxes w/o Exemptions: $17,743.00

[ iImprovement / Building

Ilmprovement #: APARTMENT 5-26 State Code: B1 Llving Area:  7956.0 sqft Value: $231,470 I
e Type Description Class CD  Exterlor Wall Year Built SQFT
fl 18T 1st Floor Ww-4 1963 4446.0
U 2ND 2nd Floor WW-4 1963 3510.0
o1 PORCH OPEN 1STF *-4 1963 560.0
oM PORCH OPEN 1ST F *-4 1963 204.0
011 PORCH OPEN 1ST F *-4 1963 16.0

1of2
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Travis CAD - Property Details
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http://propaccess.traviscad.org/clientdb/Property.aspx?prop_id=305579

012 PORCH OPEN 2ND F ‘-4 1963 560.0
142 BATHTUB AVG AG-* 1963 1.0 G
162 COMMODE AVG AVG-* 1963 1.0
162 LAVATORY AVG AVG-* 1963 1.0 r)»
182 SINK AVG AVG-* 1963 1.0 \
192 WATER HTR AVG AVG-* 1963 1.0
571 STORAGE DET Ww-2 1963 36.0
591 MASONRY TRIM SF AVG-* 1963 500.0
192 WATER HTR AVG AVG-* 1963 1.0
SO Sketch Only SO-* 0.0
SO Sketch Only sO-* 0.0
SO Sketch Only SO-* 0.0
SO Sketch Only SO-* 0.0
E[e] Sketch Only S0-* 0.0
SO Sketch Only SO-* 0.0
SO Sketch Only SO-* 0.0
Kle] Sketch Only SO-* 0.0
SO Sketch Only SO-* 0.0
S0 Sketch Only SO-* 0.0
{Land
# IType I Description lAcres | Sqft Eff Front | Eff Depth | Market Value f Prod. Value
1 LAND Land 03700 16118.00 0.00 0.00 $564,130 $0
[ Roll Value History
Year | Improvements lLand Market IAg Valuation Appralsed I HS Cap IAssessed
2017 N/A N/A N/A N/A N/A N/A
2016 $231,470 $564,130 4] 795,600 $0 $795,600
2016 $112,130 $564,130 0 676,260 $0 $676,260
2014 $113,160 $483,540 0 596,700 $0 $596,700
2013 $267,414 $241,770 0 509,184 30 $509,184
2012 $251,602 $241,770 0 493,272 $0 $493,272
| Deed History - (Last 3 Deed Transactions) ]
#I Deed Date IType l Description IGrantor Grantee IVolume | Page IDeed Number
1 1/28/1975 WD WARRANTY DEED CHURCH IN 05131 00431
AUSTIN
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Exhibit 5

Non-weekly Church Activities at 2530 South Congress Avenue
From November 2015 to November 2016

[ # ] Date | Event | Begin | End | Hours |
1 SunNov292015 Training message 12:00pm 1:00pm 1
2 SatDec052015 College-age dinner and meeting 5:00pm 10:00pm 5
3 SunDec062015 Special fellowship with the church 7:00pm 8:00pm 1
4  SunDec 132015 Special fellowship with the church 7:00pm 8:00pm 1
5  Wed Dec 232015 Tralning meeting 8:30pm 9:30pm 1
6 SunDec272015 Training message 12:00pm 1:00pm 1
7 SunDec272015 Training message 4:00pm 6:00pm 2
8 Sunlan03 2016 Training message 12:00pm 1:00pm 1
9  SunlJan03 2016 Training message 4:00pm 6:00pm 2
10 SatJan 302016 Men's meeting 8:00am 10:30am 2.5
11 Sunlan312016 Training message 4:00pm 5:00pm 1
12 SatApr022016 Community outing 12:30pm 6:00pm 5.5
13 FriApr22 2016 Preparation for trainees 9:30pm 11:30pm 2
14 Sun Apr24 2016 church picnic 9:00am 3:00pm 6
15 SatApr302016  Area elders' meeting 7:30am 6:00pm 10.5
16 Sat May 07 2016 College-age dinner and meeting 5:00pm 10:00pm 5
17  SatJun 04 2016 Men's meeting 8:00am 10:30am 2.5
18 MonJun 13 2016 Bible Camp 7:30am 12:30pm 5
19 Tueljun14 2016 Bible Camp 7:30am 12:30pm 5
20 WedJun 152016 Bible Camp 7:30am 12:30pm 5
21 Thulun 162016 Bible Camp 7:30am 12:30pm 5
22 FriJun 17 2016 Bible Camp 7:30am 12:30pm 5
23 WedJul06 2016 Training meeting 8:30pm 9:30pm 1
24 SunlJul 10 2016 Training message 12:00pm 1:00pm 1
25  SunlJul 102016 Training meeting 7:00pm 8:00pm 1
26 Sunlul17 2016 Training message 12:00pm 1:00pm 1
27 SunJul17 2016  Truth school dinner 7:00pm 9:00pm 2
28 MonJul 18 2016  Truth school 8:00am 5:00pm 9
29  TuelJul192016  Truth school 8:00am 5:00pm 9
30 WedJul202016  Truth school 8:00am 5:00pm 9
31 ThulJul212016  Truth school 8:00am 5:00pm 9
32 FriJul22 2016 Truth school 8:00am 5:00pm 9
33 MonlJul 252016 Truth school 8:00am 5:00pm 9
34  Tuelul 262016 Truth school 8:00am 5:00pm 9
35 WedlJul27 2016  Truth school 8:00am 5:00pm 9
36 ThuJul282016  Truth school 8:00am 5:00pm 9
37  FriJul 29 2016 Truth school 8:00am 5:00pm 9
38 SatAug 132016 Elem-age children and families' meeting 10:00am 11:30am 1.5
39  FriOct 28 2016 Preparation for trainees 9:30pm 11:30pm 2
40 SatNov 052016 Elem-age children and families' meeting 10:00am 11:30am 1.5
41 SunNov 062016 church picnic 9:00am 3:00pm 6
42 SatNov 192016  Service office - preparation for Sunday 7:00pm 10:30pm 35

TOTAL 185.5
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Heldenfels, Leane — C(5'2° “o.._%.fi{__ @/a
e SEINT

“From:

Sent: Monday, February 13, 2017 11:56 AM

To: Heldenfels, Leane

Cc Martin Harris

Subject: BOA H-1; L-3 Feb 13, 2017 Dawson NPCT Letter
Attachments: AUS-#6345224-v1-BoA_2_2017final_docx.docx
HilLeane,

Please find a letter from Marty (copied) and me attached. We are the Chair and Co-chair of PCT respectively.
Feel free to call if you have any questions.

Greg

Greg Anderson
M: 512.426.1041
rea@walkableaustin,

L 4
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H-1 C15-2016-0131
2510 and 2530 SOUTH CONGRESS AVENUE

The Dawson Neighborhood Contact Team supports approval of the variances
requested in this case, and we support the proposed project. All of the properties
along South Congress exist with different and varying established and prior code
grandfathered in with previous codes before the mid 1990s and before Imagine
Austin or CodeNext. From Commercial, State, or City needs, to multi-family, a
funeral home or even a missionary church. And with jagged property edges- a
varying commercial buffer zone edge along a major transportation corridor that
then retains a rather shallow buffer for the Dawson neighborhood family usage
inside.

With four city streets marked transportation corridors to define our Dawson
neighborhood borders, there is not much left for a neighborhood hub interior to
resonate. Comparing Dawson's size and borders to many of the other city
designated neighborhoods, and you will see that changes on the exterior easily
have a direct impact on the smali interior core. And yet all have their own
purpose and use to the city and the neighbors involved.

What we do know of these two particular properties is they are short wide, and
extremely deep long- reaching from South Congress west to the interior single-
family homes, SF-4s3s, to a street such as Euclid. Structures were built within
feet of the adjacent property, using codes and understandings made long ago.

Dawson Neighborhood Plan:

The proposed project is consistent with the Dawson Neighborhood Plan.

Dawson citizens had united early in the neighborhood plan process. Remember
that the DNA was one of the first, if not the first neighborhood association to
apply with the city. The DNA Plan was adopted 1998, but the FLUM not until
2006. All before Austin Tomorrow Plan, Imagine Austin and CodeNEXT. The
adopted DNPCT FLUM, voted in by city council in 2006, is a representative of the
complexity of this. When we voted the FLUM we thought it combined with the
Dawson NP approved in 1998. We tried to acknowledge land use as it was then
presently coded. Some properties did not fit the established coding supplied by
the city through present use or owner opinion/desire, and there were differing
opinions on how to proceed abounding with the associated neighborhood
property owners. The defined neighborhood edges and state/city corridors were
pretty much left alone as the city, the state and the then yet un-established
neighborhoods across ali sides of the Dawson borders- our yet un-established
NA next-door neighborhood areas, someday might arise, needing to be able to
form and then voice/agree on their land use ideas likewise on those streets. We
were guided to follow up later on this. And this is just after the Austinplan was
abandoned and just after the city council started neighborhood planning in 1997.

| AUS-6345224.1
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There has a lot of learning since then on forming neighborhood plans since then.
There have been a few changes to the FLUM since its adoption.

| AUS-6345224.]
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{_r)om: Martin Harris «Sasii \\D

“Sent: Monday, February 13, 2017 8:23 AM
To: Heldenfels, Leane
Cc: martinjharris@att.net
Subject: H-1,15-2016-0131 2510 and 2530 SOUTH CONGRESS AVENUE

Py
This message is from Martin Harris. (i,

H-1 C15-2016-0131
2510 and 2530 SOUTH CONGRESS AVENUE

All of the properties along South Congress exist with different and varying established and prior code
grandfathered in with previous codes before the mid 1990s and before Imagine Austin or CodeNext. From
Commercial, State, or City needs, to muiti-family, a funeral home or even a missionary church. And with
jagged property edges- a varying commercial buffer zone edge along a major transportation corridor that then
retains a rather shallow buffer for the Dawson neighborhood family usage inside.

With four city streets marked transportation corridors to define our Dawson neighborhood borders, there is not
much left for a neighborhood hub interior to resonate. Comparing Dawsond€™:s size and borders to many of the
other city designated neighborhoods, and you will see that changes on the exterior easily have a direct impact
on the small interior core. And yet all have their own purpose and use to the city and the neighbors involved.

\\,)'hat we do know of these two particular properties is they are short wide, and extremely deep long- reaching
P
from South Congress west to the interior single-family homes, SF-1s, to a street such as Euclid. Structures were
built within feet of the adjacent property, using codes and understandings made long ago.

Dawson Neighborhood Plan:

Dawson citizens had united early in the neighborhood plan process. Remember that the DNA was one of the
first, if not the first neighborhood association to apply with the city. The DNA Plan was adopted 1998, but the
FLUM not until 2006. All before Austin Tomorrow Plan, Imagine Austin and CodeNEXT. The adopted
DNPCT FLUM, voted in by city council in 2006, is a representative of the complexity of this. When we voted
the FLUM we thought it combined with the Dawson NP approved in 1998. We tried to acknowledge land use as
it was then presently coded. Some properties did not fit the established coding supplied by the city through
present use or owner opinion/desire, and there were differing opinions on how to proceed abounding with the
associated neighborhood property owners. The defined neighborhood edges and state/city corridors were pretty
much left alone as the city, the state and the then yet un-established neighborhoods across all sides of the
Dawson borders- our yet un-estab lished NA next-door neighborhood areas, someday might arise, needing to be
able to form and then voice/agree on their land use ideas likewise on those streets. We were guided to follow up
later on this. And this is just after the Austinplan was abandoned and just after the city council started
neighborhood planning in 1997.

There has a lot of learning since then on forming neighborhood plans since then. There have been a few changes
to the FLUM since its adoption.

)

The properties in Question:



Church in Austin, at 2530 S. Congress, may have originally been a 1950s or so motor court on the main corﬁdor{ﬁ}‘f_

ampto the state capital. There are still several motor courts, or remnants of, along the S Congress route, from B

5 ~ slaughter to past Oltorf still to been seen. The frontal small motor court dwellings on this property are placed @ .
close to the northern property line, with bedrooms within feet of the neighboring property. These said buildings ‘ '
still in use- housing church members and offices, expecting a certain kind of environment respecting their
present occupancy. Coding and grandfathering from a gone city land use requirements.

The Guesthouse property sits between a washateria, HEB employee parking, SF-1 Euclid properties on a
property line that shift along the western edge and then to the south to the two differing coded church
properties.

The Original Permit Waiver Requests:
The Guesthouse Hotel owners want to build the access driveway on the west side due to established code, and

make it useful widthwise for emergency vehicles to travel. A wall being built to buffer the sound and lights
from their clientsa€™ cars on the next door neighbord€™s dwellings. In the back of the property there are
several trees to preserve, a picnic area to protect the roots and a landscape that slopes down toward the west
area of the property toward the Euclid properties. Small buildings and umbrellas will be built around the pool,
bushes planted and landscaping to help absorb noise and water runoff. Gates and defined times to restrict the
pool access. There will also be a shortened distance of open space before reaching the property line.

The GuestHouse Hotel development has been an ongoing process with the DNPCT for almost two years. There

have been at least three or four of our bimonthly meetings over this time period that we have discussed these

issues. The Church and affected neighbors were invited to participate in this process. Last summer we were told
_amihe process was moving forward soon.

- Notice on Planning commission Application
A short dated notice from the city (sent June 3rd and received June 6th, a week before our June 2016 meeting)

to the DNCPT, the DNA, all concerned parties located within 500 feet of the registered property, and those
requesting notice of the permit variance with the city was received after the printing of the approved June
neighborhood newsletter was passed out to be delivered. A vote was needed the day of the next meeting, and
only a day before the proposed city-planning meeting. Within this week period, we noticed the DNA list serve,
and the NextDoor group (twice), notified the Church, and a neighbor on Euclid was to notify the Euclid
residents.

(The Planning vote was originally scheduled for June 14th, but was later delayed until June 28th.)

aef

I cannot recall many Euclid neighbors being at the June meeting besides the several regular members present
there that day and that spoke up. There was discussion from some wanting more concessions but not about
preventing the vote.

The Church was present address their concerns. Notice was made of buildings in close proximity to the property
line, with bedrooms almost directly next to where the driveway will run. (We did not know of the short distance
until the day of the DNCPT meeting when several of us viewed the proposed hotel property. It was a
grandfathered property clause from a time long past and was not noticed again until the day of the meeting. The
being and business activity of this associated property, the church, was emphasized.

The requests of need for variances to build the hotel and the developers felt needs were discussed for most of
_the DNCPT meeting allotted time and their potential effects on surrounding property for a much shorter time.
_ Joth sides made their points known. The present DNPCT members voiced in for a good relative discussion.

The DNPCT voted in favor of the Permit waivers.

The process moved forward through the Planning Commission and then toward the City Council. At this point
2



the Church employed a lawyer and found that they had a civic use clause that allowed for a larger buffer zone * -
for them and for their entire property. The Guesthouse had, I was told talked to city planning to reveal any 6\
(’"jroblems and was not made aware of this before moving forward and designing the building. -

The DNPCT had voted in good faith when we approved the waivers to our FLUM. At this point we were not \ w
sure how to follow forward. The permit was not kicked back to us and lawyers were becoming involved. It was
becoming really a problem between two neighbors. Contact teams are not designed to deal with this sort of

thing long term and we waited and watched. Eventually it went to BoA, where it is now.

Many of the Euclid responses happened after the August meeting when we voted. And within the time frame of
when the Church did their walk in the neighborhood. These neighbors did not hear both sides or even probably
hear the other side. Photos were provided to show the building backing up to the Euclid fence line.

We had both the Guesthouse Hotel, the Church and local affected neighbors return to follow up at a later
meeting to readdress concerns and again allow for both sides to present. There were more Euclid neighbors but
the discussion still did not seem to lead for a change to reproach another vote and again the city was now
involved with both groups.

The Guesthouse group has made a valid attempt to buffer the possible noise and sight problems with fences and
vegetation from the beginning and throughout the process. They offered to amend their designs throughout the
process and seemed to want to work with all concerned to move forward.

What the Church is asking for with the civic use clause will prevent anything from ever being built on the

adjacent land. There is already a State Juvenile Building and some apartments on the south side but distanced

separated due to the parking lot that was built probably within the last thirty to forty years and were allowed to
anhe built,

@ _he land that the Guesthouse intends to build on has been a neighborhood nuisance problem for years with
transient populations squatting there until the police have to be called. Guesthouse has now placed a fence
around the property.

The very rights that the Church is stating why the Guesthouse cannot be built are also the very rights they claim
to want to preserve for themselves, their guests, and their property.

Guesthouse has already an example of what will take place on this property in Chicago. Is it that much different
than what is allowed just north on S. Congress? Have there not been similar discussions of coding and
permitting applied there when another church on the South Congress east side gave up its parking property to
allow building next to it? Is this not a corridor question, a need for our city to provide more hotel rooms around
the heart of the inner city? This is not a $50 a night establishment, will there not be someone on site to address
problems, will the pool times not be controlled to prevent most problems of noise and such? Is there even a use
of land that could ever be approved under the limited standards set before you now to discuss? Has there ever
been as proper meeting by both sides to compromise and actually look at what is proposed?

The neighborhood members that voted that night in June looked at the presentation from both sides, understood
as best as citizens can for the short period of time that they can witness and ingest the presented information and
with trying to think about the neighborhood Plan, the FLUM and what and how it might fit into the future of our

neighborhood and made their decision.
It was made by neighbors for the neighborhood as best we could. Was it the right call for all, and could it have

gone another way?

y :\jlr CT tried to do what we were designed to do. Meet with both sides, listen to what was being proposed and
_sw it will affect neighbors and the neighborhood and still support the NP document and FLUM, as we
understood it to be. As they are waivers from the existing FLUM plan, we can allow them to move forward or
not. Thus permitting allowing for changes to fit special needs that are brought forward by existing situations,
coding as it exists and needs to add to city and neighborhood needs and the developers desires. We present our
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opinion to give the city an idea of how we see it affecting us. It is a recommendation from those in the

neighborhood area to the city beings that will actually make the final decision that they also feel is best for the
amrea and the city fitting in with the present city plan, considering that it is on a corridor and how this maybe
(‘lelowed up in the new city planning that is now beginning to be brought forward.

Thank you for considering this.

Martin Harris
Chair, Dawson Neighborhood Contact Team
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