
   

 
PROFESSIONAL SERVICES AGREEMENT BETWEEN  

AUSTIN, TEXAS  
AND  

Casabella Architects 
For 

Emma S. Barrientos Mexican American Cultural Center Master Plan 
 

This Agreement is made by and between Austin, Texas (Owner) and Casabella Architects 
(Consultant) with its principal place of business at 3821 Juniper Trace #104, Austin, TX 78738. 

 
 
The OWNER is represented herein for all purposes of this AGREEMENT by the Capital Contracting Officer, or such other 
representative as may be authorized by the City Manager of the City of Austin. 
 
The Agreement includes, without limitation, the (1) General Terms and Conditions, (2) the Supplemental Terms and Conditions, 
(3) the Consultant’s proposal(s) and (4) any amendment thereto.   
 
The Owner and the Consultant agree to the terms and conditions of the Agreement specified in the General Terms and 
Conditions and the Supplemental Terms and Conditions, attached hereto. 
 
This Agreement is executed to be effective upon the date of the last party to sign. 
 
City of Austin, Owner     Casabella Architects 
         
By:   By:   
Printed Name:                                                                                Printed Name:                                                                                             
Title:   Title:   
Date:   Date:   
 
Approved As To Form:     Attest: 
 
 
 
By:    By:    
     Assistant City Attorney              Secretary, if a Corporation 
 
Exhibits and Attachments 
 
General Terms and Conditions 
Supplemental Terms and Conditions 
Exhibit A – Non-Discrimination and Non-Retaliation Certification and Appendix A – Title VI Assurances 
Exhibit B – 00830 Wage Rates and Payroll Reporting 
Exhibit C – 00830HH 
Exhibit D – 00830BC 
Exhibit E – Compliance Plan 
Attachment 1 – Key Personnel 
Attachment 2 – Request for Changes to Key Personnel 
Attachment 3 – Scope of Services 
Attachment 4 – Quality Control Plan (QCP) 
Attachment 5 – Resource Allocation Plan (RAP) 
Attachment 6 – Maximum Not to Exceed by Phase 
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GENERAL CONDITIONS OF THE AGREEMENT 

I. CONSULTANT'S RESPONSIBILITIES 

A. General 

The Consultant will perform the basic services in relation to the design of the 
project described in Attachment 3 - Fee Proposal.  The Consultant will serve as the Owner's 
professional consultant in those phases of the Project as stated in the Supplemental Terms and 
Conditions of this Agreement, and will consult and advise the Owner during the performance of 
the Consultant's services.  The Owner agrees to compensate the Consultant for those services in 
accordance with Section V.  Consultant shall report to Owner's designated Project Manager. 

B. Performance of Services 

The Consultant will perform services under this Agreement with the degree of skill 
and care ordinarily provided by competent professional engineers, architects, or consultants 
practicing in the same or similar locality and under the same or similar circumstances and 
professional license and as expeditiously as is prudent, considering the ordinary professional skill 
and care of a competent engineer, architect, or other consultant. 

The City is agreeing to contract with the Consultant on the basis of its qualifications 
and proposal, including its proposed Key Personnel, who are the employees of the Consultant 
responsible for performing major aspects of the services to be provided under this Agreement, and 
its designated Subconsultants, the other professional service providers, who will provide 
specialized services under this Agreement.   

1. The Consultant's Key Personnel, including its Project Manager, and the
Consultant's associated Subconsultants to be employed in the performance of the Project 
professional services shall not be changed except with the Owner's prior written approval, which 
will not be unreasonably withheld.  

2. The Consultant's and Subconsultant’s Key Personnel are identified in
Attachment 1, which may be subsequently modified in an approved Request for Changes in Key 
Personnel.  Changes to Key Personnel require that the individual being added must be comparably 
as qualified as the individual being replaced.  Request for Changes to Key Personnel must be in 
writing using Attachment 2, Request for Changes in Key Personnel.  Approved Requests for 
Changes to Key Personnel are made a part of this Agreement by reference.    

3. The Consultant's Subconsultant(s) are listed in the Minority-Owned
Business Enterprise (DBE)/Woman-Owned Business Enterprise (WBE) Compliance Plan, which 
Consultant submitted with its Statement of Qualifications and was approved by the Owner 
(Exhibit E). The Compliance Plan may be subsequently modified in approved Request for 
Changes, in accordance with Subsection I.B.8, and are made a part of this Agreement by 
reference.  
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4. The Consultant must disclose any potential conflict of interest relating to 
the Consultant, the Consultant's employees, a Subconsultant or supplier.  Failure to disclose any 
such conflicts may be grounds for termination under Subsection VII.E. of this Agreement.  

5.  The Key Personnel identified in Attachment 1 must be employed by the 
Consultant or respective Subconsultant. 

6. The Consultant is registered to do business with the Owner and is 
responsible for ensuring that all Subconsultants are registered as vendors with the Owner.  All 
Subconsultants have been registered with the Owner prior to execution of this Agreement. 

7. The Consultant agrees not to modify any Subconsultant's design after 
Subconsultant's seal has been affixed, except with the written consent of the Subconsultant.  The 
Consultant is fully responsible for the Subconsultants' performance and obligations under this 
Agreement. 

8. The Consultant shall obtain Owner's written approval prior to terminating, 
adding or substituting Subconsultants.  In the event that the Consultant proposes to add, substitute, 
or terminate an identified "Minority-Owned Business Enterprise” (MBE) or a "Women-Owned 
Business Enterprise" (WBE) certified Subconsultant firm from its employ on this Project, the 
Consultant shall comply with the City of Austin MBE/WBE Procurement Program:  Professional 
Services, Chapter 2-9B, Austin City Code and the goals established in the Project solicitation.  If 
the Consultant is unable to substitute a Subconsultant firm in compliance with the Austin City 
Code, the Consultant shall provide Owner with written documentation of their good faith efforts 
to acquire the services of a MBE/WBE replacement firm.  All requests to change the Consultant's 
MBE/WBE Compliance Plan must include documentation to support the request. 

9. If the Owner notifies the Consultant that a member of the Consultant's team, 
including Subconsultants, is incompetent, disorderly, abusive, or disobedient, or has knowingly or 
repeatedly violated any federal, state, or local law, the Consultant shall immediately remove any 
such person from performing work on the Project.  The Owner's prior written consent must be 
obtained before any such person may be reinstated.  Replacement of any Subconsultant removed 
from the Project must be in accordance with Subsection I.B.8.  The Owner may report any breaches 
of professional codes of ethics to the appropriate licensing board. 

10.   The Consultant will attend and draft complete minutes of each Project 
design and construction meeting between Consultant, Owner and Construction Contractor and/or 
Consultant and other agencies, and submit them to Owner for approval within seven (7) calendar 
days after each Project conference.  

 11.   The Consultant shall prepare and submit all appropriate permit 
applications and supporting drawings, specifications and other documents in the name of the City 
of Austin to utility companies and providers and governmental authorities having jurisdiction over 
the Project and shall obtain all approvals and all development and building permits necessary to 

GENERAL CONDITIONS OF AGREEMENT                                   Page 3 of 29                                                   Revised December 2016  



PROFESSIONAL SERVICES AGREEMENT 
GENERAL CONDITIONS OF THE AGREEMENT 

       

complete the Project in accordance with the Project Resource Allocation Plan (RAP) described in 
Subsection IV.B, or as otherwise specified by Owner.  Development and permitting fees may be 
paid for in one of the following methods as mutually agreed:   

  a. Paid by Consultant and billed to Owner as a reimbursable, or 
  

b. Payment coordinated through the Owner using an internal payment 
transfer document. 

12.   The Consultant agrees to attend and make presentations, as specified in 
Attachment 3 - Scope of Services, as Basic Services, including (i) Board and Commission 
meetings, (ii) public meetings, and (iii) internal City of Austin meetings.  Any other presentations 
required by Owner will be considered Additional Services in accordance with Subsection I.F and 
paid for in accordance with Subsection V.A.3. 

13. The Scope of Services generally consists of all elements of work, material 
and equipment required for the professional development of the Project satisfactory to the Owner 
and in compliance with all applicable laws, rules, regulations, and ordinances and in accordance 
with the requirements, policies, and general practices of the Owner.   

14.  The Consultant shall not knowingly specify, request or approve for use any 
asbestos containing materials or lead-based paint without the Owner's prior written approval.  For 
materials specified on the basis of performance criteria, the Consultant shall include a requirement 
in the specifications effectively stating that "Asbestos containing materials or lead-based paint are 
prohibited from being used in the Project."  When a specific product is specified, the Consultant 
shall make best efforts to verify that the product does not include asbestos containing material.  
The Consultant agrees to execute a Statement of Non-Inclusion of Asbestos Containing Material, 
on a form provided by Owner, both prior to design and upon completion of the Construction 
Documents Phase. 

15. If directed by Owner, Consultant shall update Owner provided record 
documents.  If the Owner provided record documents to be updated have been sealed by another 
Engineer, the Consultant shall notify the Engineer of record of the agreement to update said 
documents. All updates and revisions to existing sealed documents shall be made as directed by 
Owner and in accordance with the Texas Board of Professional Engineers rules.  

16. The Consultant agrees that record documents provided by the Owner are to 
be used only for the intended purpose and to meet this contract’s obligations. Use of these record 
documents for any other purpose not explicitly authorized by the Owner is strictly prohibited. 
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17.     The Consultant shall prohibit discrimination in employment based upon race, 
creed, color, religion, national origin, sexual orientation, gender identity, disability, veteran status, 
sex or age, in compliance with Chapter 5-4-2, Austin City Code.  The Consultant has executed the 
Non-Discrimination and Non-Retaliation Certification and the Appendix A - Title VI Assurances, 
which are attached hereto as Exhibit B.  

18. Confidentiality:  In order to provide the Deliverables to the Owner, 
Consultant may require access to certain of the Owner’s and/or it licensors’ confidential 
information (including inventions, employee information, trade secrets, confidential know-how, 
confidential business information, and other information which the Owner or its licensors consider 
confidential) (collectively, “Confidential Information”).  Consultant acknowledges and agrees that 
the Confidential Information is the valuable property of the Owner and/or its licensor’s and any 
unauthorized use, disclosure, dissemination, or other release of the Confidential Information will 
substantially injure the Owner and/or its licensors.  The Consultant (including its employees, 
subcontractors, agents, or representatives) agrees that it will maintain the Confidential Information 
in strict confidence and shall not disclose, disseminate, copy, divulge, recreate, or otherwise use 
the Confidential Information without the prior written consent of the Owner or in a manner not 
expressly permitted under this Contract, unless the Confidential Information is required to be 
disclosed by law or an order of any court or other governmental authority with proper jurisdiction, 
provided the Consultant promptly notifies the Owner before disclosing such information so as to 
permit the Owner reasonable time to seek an appropriate protective order.  The Consultant agrees 
to use protective measures no less stringent than the Consultant uses within its own business to 
protect its own most valuable information, which protective measures shall under all circumstances 
be at least reasonable measures to ensure the continued confidentiality of the Confidential 
Information.  

 

C. Laboratory Services 

If laboratory services are provided for the Project by the Consultant or its 
Subconsultant(s) through this Agreement, those services must be performed by a properly 
accredited laboratory.  The Consultant will provide evidence to the Owner of such accreditation 
on an annual basis for the duration of this Agreement. 

D.   Quality Control Plan (QCP)  

1. The Consultant agrees to perform quality assurance-quality control/ 
constructability reviews in accordance with the Consultant's Quality Control Plan (QCP) to be 
developed in the format described in Attachment 4 and at 
http://www.austintexas.gov/sites/default/files/files/Attachment_4_QCP.pdf. The approved QCP 
will be incorporated by reference and will include any subsequent revisions approved by Owner. 
In addition to providing the reports required by the QCP, the Consultant agrees to address any 
QCP comments from the Owner and provide resolution to the Owner's satisfaction.  In the event 
the Owner retains a separate consultant to perform additional QCP services for the Owner, the 
Consultant will provide all necessary information to the Owner, address any comments from the 
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Owner's consultant, and provide resolution to the Owner's satisfaction.  The Consultant shall 
include this language in all its Subconsultant contracts to ensure Subconsultants understand their 
responsibility for complying with the Owner's or Owner's consultant's QCP requirements. 

2. The QCP reviews will be performed by a staff member of the Consultant 
not involved in day-to-day Project tasks.  If the Consultant does not have the internal staff capacity 
to provide for this independent review, the Consultant must include a QCP Subconsultant on the 
Project team.  The person performing the QCP reviews shall certify, seal and attest that the final 
construction bid documents have been drafted in full compliance with the QCP.   

3. The Consultant will perform QCP reviews at intervals during the design 
phase, specified in the QCP, to ensure plans, specifications, and drawings satisfy accepted quality 
standards and meet the requirements of the Project scope.  Based on the findings of the QCP 
reviews, the Consultant must reconcile the Project scope and budget as needed.  Documentation 
will be included that verifies interdisciplinary coordination has occurred.   

4. The Consultant will perform constructability reviews, using persons with 
construction experience, at appropriate intervals, during the design phase, specified in the QCP to 
ensure that the Project is buildable, as well as cost-effective, biddable, and maintainable.  Based 
on the findings of the constructability reviews, the Consultant shall redesign the Project, as 
required, to conform to the Fixed Construction Budget as described in Section III. The Consultant 
will provide interim construction estimates to verify that the Project is within the Fixed 
Construction Budget as further described in the phase descriptions in the Supplemental Terms and 
Conditions of this Agreement.  

5. Acceptance and/or approval of the Consultant's QCP documentation by the 
Owner do not constitute a release of the responsibilities and liability of the Consultant for the 
accuracy and competency of its QCP reviews and final construction documents. 

E. Basic Services 

The Consultant will perform the basic Scope of Services described in Subsections I.E.1 et 
seq of the Supplemental Terms and Conditions of this Agreement.   This Scope of Services shall 
be performed only as authorized by the Owner. 

 F.   Additional Services  

  1. Unless otherwise stated in this Agreement, the Services listed in 
Subsections (a) through (e) below are Additional Services.  Additional Services authorized in 
writing by the Owner will be paid for by the Owner as provided in this Agreement, in addition to 
the compensation for Basic Services.  Additional Services authorized by the Owner in writing will 
be incorporated in the RAP, and all applicable articles of the Agreement will apply to the 
Additional Services.  If Consultant identifies a need for Additional Services, the Consultant will 
submit a proposal for those services to the Owner within fourteen (14) calendar days of identifying 
the need.   
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a.  Making revisions in Drawings, Specifications or other documents 

in connection with Change Orders, unless such Change Orders are caused by errors, omissions or 
other factors within the Consultant's control. 

 
b.  Making revisions in Drawings, Specifications or other documents 

when such revisions are required by the enactment or revision of codes, laws or regulations 
subsequent to the preparation of such documents. 

 
c. Providing design services of subconsultants not included in original 

scope of the Project. 
 

d. Providing any other services not otherwise included in this 
Agreement.  

e. Legal proceedings, unless the Consultant is a party to the 
proceedings. 
 
 
  2.   For all Additional Services, the Consultant shall follow the approved 
schedule and meet all milestone requirements specified in the RAP. 
   

3. The following are not Additional Services: 

a. Any revisions required for failure to adhere to the Fixed 
Construction Budget. 

 
b. Minor requests for information by the Owner that clearly do not 

require extensive work by the Consultant.   
 

c. Revising Drawings, Specifications or other documents when such 
revisions are inconsistent with, or contradict, prior approvals or instructions given to the 
Consultant by the Owner.   
 

II. OWNER'S RESPONSIBILITIES 

A. The Owner will: 

 1. Provide its requirements for the Project. 

 2. Designate the Owner's Project Manager. 

3. Provide a "Fixed Construction Budget for the Project" as defined in 
Subsection III.A. prior to negotiation of this Agreement. 
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4. Assist Consultant by providing access to readily available (i) reports; (ii) 
property, boundary, easement, right-of-way, topographic and utility surveys; (iii) zoning and deed 
restrictions; and (iv) other data relevant to the development of the Project.  

5. Assist Consultant in gaining entry to public property and private property, 
only when reasonably necessary, as may be required by the Consultant in the performance of their 
services under this Agreement. 

6. Review and provide written comments on documents and questions 
presented by the Consultant and render decisions pertaining thereto within seven (7) calendar days.   
The Owner will review and provide written comments on periodic plan and specifications 
submittals within fourteen (14) calendar days.  Owner shall immediately notify Consultant if 
additional time is needed.   

7. Give prompt written notice to the Consultant whenever the Owner observes 
or otherwise becomes aware of any defect in the Consultant's work product or services. 

8. Direct Consultant, through a Supplemental Amendment to this Agreement, 
to provide any necessary Additional Services beyond those authorized in the approved Scope of 
Services and Project RAP or as stipulated in the Supplemental Terms and Conditions of this 
Agreement.  

III.  FIXED CONSTRUCTION BUDGET 

A. The "Fixed Construction Budget" means the amount allocated by Owner for the 
Project construction contract, which can only be adjusted by Owner's prior written approval. 

B. Fixed Construction Budget does not include the compensation of the Consultant 
and the Consultant's Subconsultants, the cost of the land, rights-of-way, or other costs which are 
the responsibility of the Owner. 

C. Responsibility for Fixed Construction Budget 

1. Consultant is responsible for designing the Project to be constructible within 
the Fixed Construction Budget.  The Consultant will determine what materials, equipment, 
component systems and types of construction to include in the Contract Documents, make 
reasonable adjustments in the scope of the Project with the Owner's consent, and, with the Owner's 
approval, develop bid alternates. 

2. If the Fixed Construction Budget is exceeded by the lowest responsible bid, 
the Owner shall either:  

  a. give written approval of an increase in the Fixed Construction 
Budget;  
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b. authorize rebidding of the Project within a reasonable time;  

  c.  abandon the Project; or,  

d.  cooperate in revising the Project scope and quality as required to 
reduce the construction cost.   

In the case of 2.b and/or 2.d, above, the Consultant, without additional 
compensation, shall perform those services to produce the Drawings and Specifications as 
necessary to comply with the Fixed Construction Budget provided that the bidding or rebidding 
processes occur within six (6) months of the date that the Consultant delivered the final bid 
documents to Owner.  If the bidding or rebidding processes occur after that six (6) month period, 
the Consultant is entitled to additional compensation. 

3. Bid Alternates  

a. If, under the Owner's direction, the Consultant prepares the bid 
documents to include bid alternates as a means to keep the Project cost within the Fixed 
Construction Budget, the Consultant's compensation will remain the established fee amount 
irrespective of the outcome of bids.  In the event the base bid is not within the Fixed Construction 
Budget, Subsection III.C.2 of this Agreement governs.  The Owner's acceptance of the base bid or 
bid alternates will not change the Consultant's fee amount. 

b.    If, under the Owner's direction, the Consultant prepares bid 
documents that include bid alternates, and Owner has advised Consultant that such alternates may 
not be within the Fixed Construction Budget, the Consultant must track the cost of any such 
alternates.  Compensation for the requested bid alternates will be as follows:  

(i) If the bid for the alternates requested by Owner is within the 
Fixed Construction Budget, there is no change in the fee. 

(ii) Otherwise, the work to reconfigure the Bid Documents to 
include the requested bid alternates will be considered Additional Services with compensation to 
be determined in accordance with Subsection V.A.3 of this Agreement. 

IV.  SCOPE OF SERVICES AND RESOURCE ALLOCATION PLAN (RAP) 

A. The Owner will issue a request for proposal to the Consultant for the phase(s) of 
services to be negotiated. The request for proposals will include a description of the requested 
Scope of Services, a schedule for the submittal of the proposal, and a proposed schedule for the 
performance of the services.  The Consultant will submit its proposal to the Owner on a timely 
basis for its review and approval.  Approved proposals will be included in Attachment 3, Scope of 
Services, and become a part of this Agreement.   
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B. The Consultant agrees to complete the phases of services in accordance with the 
applicable standard of professional care, the approved proposal(s), the Project’s Resource 
Allocation Plan (“RAP”), which is attached as Attachment 5 to this Agreement and Maximum Not 
to Exceed by Phase, which is attached as Attachment 6.  The RAP describes the major tasks to be 
performed and work products to be delivered by the Consultant, the estimated time to complete 
the tasks and work products, the amount of compensation allocated for the respective tasks and 
work products and an estimated allowance for reimbursable expenses.   A specific time period will 
be set for the completion of each phase in the accepted proposal for the applicable services.   

C.  Reimbursable Expenses 

Reimbursable Expenses are part of Basic Services and include actual expenditures 
made by the Consultant and the Consultant's employees and Subconsultants in performing services 
for the Project for the expenses listed in the following Subsections.  Consultant must submit 
invoices or other similar documentation for Reimbursable Expenses as part of a payment request.  
The Owner is a tax exempt entity and will not reimburse the Consultant for any tax expenses.  The 
Owner will consider exceptions on a case-by-case basis. Reimbursable Expenses are limited to 
these specific items: 

1.  By prior written approval of the Owner, reasonable transportation and living 
expenses in connection with out-of-town travel.  

a.  All travel and lodging expenses in connection with the Agreement 
for which reimbursement may be claimed will be reviewed against the City's Travel Policy and 
the current (at the time the travel occurs) the General Services Administration (GSA) Domestic 
Per Diem Rates (the "GSA Rates") at http://www.gsa.gov/portal/category/26429 Amounts in excess 
of the Travel Policy or GSA Rates will not be paid.  All invoices must be accompanied by copies 
of itemized receipts (e.g. hotel bills, airline tickets).   

b.  Reimbursement will be made only for expenses actually incurred.  
Airline fares in excess of coach or economy will not be reimbursed.   

c. Mileage charges for rental cars in connection with out-of-town 
travel may not exceed the amount permitted as a deduction in any year under the Internal Revenue 
Code or Regulations.  Mileage costs for travel within the Austin metropolitan area are to be 
included in Consultant's overhead rate and not billed separately as a reimbursable expense. 

2. Fees paid for securing approval of authorities having jurisdiction over the 
Project. 

3. Reproduction expenses for drawings, specifications and all other documents 
required for bidding, Owner submittals, and for file copies of Consultant, Contractor, and Owner, 
and other parties approved by the Owner. 
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4. Expense of renderings, models and mock-ups requested by the Owner. 

5. Expense of reproducing record drawings for the Owner on sepia, mylars or 
plastic film. 

6.   Reproduction expense for drawings, specifications and any other 
documentation to be submitted to utility Owners and governmental authorities having jurisdiction 
over the Project.  Interim review plots or drawings for Consultant and Subconsultants are not 
reimbursable. 

D. As the basis for establishing the Consultant’s compensation under the approved 
Scope of Services and RAP, the Consultant will use the Owner’s standard job titles and the 
Consultant’s then current Owner approved loaded hourly rates for each job title.  The Consultant’s 
loaded hourly rate sheet will be attached to each approved fee proposal.   

1.  Loaded Hourly Rates:  Loaded hourly rates for Consultants and 
Subconsultants will be approved by the Owner on an annual basis. Future rate revisions will only 
apply to new proposals or assignments and will not impact previously negotiated fee proposals. 

2.  Principals may only bill at the hourly rate of Principals when acting in that 
capacity.  Principals acting in the capacity of staff must bill at staff rates.  The Consultant shall 
provide documentation with each payment request that clearly indicates how that individual's time 
is allocated and the justification for that allocation. 

 E. Period of Service 

1. This Agreement will remain in force for that period required to complete 
the Project (including required extensions thereto) unless discontinued by any of the several 
provisions contained elsewhere in this Agreement.  

2. Consultant's failure to meet the approved Project RAP may result in the 
assessment of remedies as described in Section VIII of this Agreement. 

F. Supplemental Amendments   

1. Before additional work may be performed or additional costs incurred 
beyond what is specified in the approved Scope of Services and Project RAP, both parties must 
execute a written Supplemental Amendment.  The Owner is not responsible for actions by the 
Consultant or any costs incurred by the Consultant relating to additional work prior to the 
execution of the Supplemental Amendment.  Any additional work must be performed within the 
time period established in the Project RAP. 

a. More Time Needed.  If the Consultant determines or reasonably 
anticipates that the Project cannot be completed before the specified completion date, the 
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Consultant shall submit a RAP revision request to the Owner for approval.  The Owner may, at its 
sole discretion, extend the authorized Project period. 

b. Changes in Scope.  Changes that would modify the scope of work 
authorized for the Project must be established by a Supplemental Amendment.  If the change in 
scope affects the schedule or Consultant's fee for the Project, the Consultant shall prepare a revised 
Project budget and RAP for the Owner's approval using the Consultant’s then current approved 
loaded hourly rate sheet. 

2. The Owner may ask the Consultant to submit a proposal for additional work 
that is within the defined scope of work under this Agreement.  The amount to be paid for the 
proposed additional work will be a lump sum for each proposal.  The Consultant may, without 
penalty, elect not to submit a proposal.  If both parties agree to the proposal for additional work, 
the parties must execute a written Supplemental Amendment and revise the RAP. 

G. If the Owner sustains actual damages as a result of willful or negligent failure of 
the Consultant to furnish services in compliance with the approved Scope of Services and Project 
RAP described in this Section IV and subsequent approved amendments in accordance with 
Subsection IV.F, the Consultant agrees to compensate the Owner for the cost of such damages in 
accordance with Section VIII, itemized costs of which will be provided to the Consultant by the 
Owner.  The Owner agrees to provide the Consultant written notification of such damages as the 
cost is being incurred. 

H. The Consultant is not liable or responsible for Owner delays or suspensions of 
services.  If the Consultant is delayed through no fault of its own, written time extension requests 
may be submitted to the Owner for approval.  These requests will be reviewed only if submitted 
to Owner within (14) calendar days of the occurrence unless force majeure conditions exist.  

I. If the Consultant fails to meet the approved Project RAP schedule, including 
subsequently approved amendments, Owner may elect to invoke remedies outlined in Section VIII 
of this Agreement. 

J.  Time required by the Owner to review and return documents to the Consultant 
following their submittal during and after each phase will be included in the approved Project 
RAP. 

 

V. COMPENSATION 

A. Basis of Compensation 

1. General.  The Owner will compensate the Consultant for the Scope of 
Services described in the approved Project RAP, as it may be subsequently amended, in 
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accordance with Subsection V.B, Payments to the Consultant, and the other Terms and Conditions 
of this Agreement, as follows: 

a. No advance payment will be paid to the Consultant prior to 
rendering services. 

b. Payments for Basic Services will be made monthly in proportion to 
services performed within each phase of services, as shown in the Project RAP. 

c. Basic Services for Subconsultants may be billed a Consultant a 
multiple of up to one and five hundredth (1.05) times the amount billed to the Consultant for such 
services.  

2.   Total Compensation.  The total amount of compensation to be paid the 
Consultant will not exceed the amount stated in Subsection V.A.1.b(i) of the Supplemental Terms 
and Conditions of this Agreement without amendment to this Agreement. 

3. Compensation for Additional Services  

a. For Project representation beyond Basic Services as described in 
Subsection I.F. of this Agreement, compensation will be made for Additional Services in 
accordance with the basis for compensation established in the Project RAP.   

b. Compensation for Additional Services will be determined either on 
a Standard Hourly Rate with a Not-to-Exceed-Maximum-Amount (Standard Hourly Rate) fee 
basis or as a Stipulated Sum fee basis, as shown in Subsection V.A.2 et seq of the Supplemental 
Terms and Agreements of this Agreement. 

c. For Additional Services of Subconsultants a multiple of one and five 
hundredth (1.05) times the amounts billed to the Consultant for such services will be paid. 

  4. Principals may only bill at the hourly rate of Principals when acting in that 
capacity.  Principals acting in the capacity of staff must bill at staff rates.  The Consultant shall 
provide documentation with each payment request that clearly indicates how that individual's time 
is allocated and the justification for that allocation. 

 5.  Compensation for Reimbursable Expenses 

a.  Reimbursable Expenses, as described in Subsection IV.C,  may be 
billed at a multiple of one and five hundredths (1.05) times the amounts expended by the 
Consultant, the Consultant's employees and Subconsultants in the interest of the Project.   

b. The Owner is a tax-exempt organization as defined by Chapter 11 
of the Property Tax Code of Texas.  Owner will furnish Consultant with a Sales Tax Exemption 
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Certification to be issued to suppliers in lieu of tax.  If payment of the sales tax is unavoidable in 
a specific case, the Consultant will be reimbursed by the Owner for any such costs incurred. 

c. An allowance for Reimbursable Expenses described in Subsection 
IV.C will be determined and included in the approved RAP.  The Consultant shall not exceed the 
allowance amount without prior written approval by Owner. 

6.  Owner and the Consultant agree in accordance with the Terms and 
Conditions of this Agreement that: 

a. If Owner determines the scope of the Project or Consultant's 
Services are changed materially, compensation will be equitably adjusted through negotiation. 

b. If Owner determines the Services covered by this Agreement have 
not been completed within the time specified in the Project RAP, through no fault of the 
Consultant, the amounts of compensation, rates and multiples set forth herein may be adjusted 
through negotiation. 

 B.  Payments to the Consultant 

 1. Payments for Basic Services 

Payments for Basic Services, including Reimbursable Expenses, will be 
made monthly in accordance with the approved Project RAP on the basis set forth in Subsection 
V.A.  Consultant shall submit the application for payment using the forms supplied by Owner. 

 2. Payments for Additional Services  

Payments for the Consultant's Additional Services as defined in Subsection 
I.F may be made no more often than monthly upon presentation by Consultant of an acceptable 
statement of Additional Services rendered and/or expenses incurred.  Each statement must include 
the form supplied by the Owner, copies of supporting invoices, time sheets, and any other evidence 
of expense as required by the Owner. 

 3. Payments Withheld 

The Owner may withhold, amend, or nullify any request for payment by the 
Consultant under those conditions described below. 

a.  Failure of the Consultant to follow the approved schedule and meet 
all phase and milestone requirements specified in the Project RAP. 

b.  Owner's receipt of notice that, despite payment to Consultant for 
services rendered by Subconsultants, Consultant has not paid Subconsultants for services invoiced 
to and paid by Owner within ten (10) calendar days of Consultant's receipt of payment from Owner.  
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c.  Payments for Subconsultants' costs when those Subconsultants are 
not included in the approved MBE/WBE compliance plan. 

d.   Failure of the Consultant to submit timely and complete records of 
Project conference proceedings as specified in Subsection I.B.10. 

e.  Failure of the Consultant to submit timely and complete weekly 
reports of its job site observations containing detailed information as specified in Subsection 
I.E.4.e of the Supplemental Terms and Conditions of this Agreement. 

f.  Failure of the Consultant to provide updated record drawings and 
Contractor's record contract documents to the Owner within thirty (30) calendar days after 
Contractor's record contract documents have been provided to the Consultant by the Contractor 
upon substantial or final completion of the Project. 

g.   Failure to make timely payment to the City of Austin for taxes.   

 4. Prompt Payments 

a. The Owner shall make payment to Consultant of the sum named in 
a payment application within thirty (30) calendar days after the day on which the Owner received 
the mutually acceptable payment application.  If the Owner fails to make such prompt payment, 
then Owner will pay Consultant, in addition to the amount owed for the payment application, 
interest thereon at the rate specified in Government Code, Section 2251.025(b) from date due until 
fully paid, which shall fully liquidate any injury to Consultant growing out of such delay in 
payment. 

b. The Owner cannot make a partial payment on an invoice in dispute.  
The Consultant may resubmit an invoice for the undisputed amount or wait for payment until the 
dispute has been resolved.  The thirty (30) calendar days restarts after the Owner receives a 
corrected payment application. 

 5. Payment for Project Suspension or Termination 

If the Project is suspended or abandoned in whole or in part for more than 
three months, the Consultant will be compensated for all services performed prior to receipt of 
written notice from the Owner of such suspension or abandonment, together with Reimbursable 
Expenses then due.  If the Project is resumed after being suspended for more than three months, 
the Consultant's compensation may be equitably adjusted through negotiation.  If the parties cannot 
agree on an adjustment, Owner may terminate the Agreement in accordance with Subsection VII.F. 

 C. Payment Applications 

1. Payment applications must be submitted on a monthly basis. 
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2. For Projects that are compensated on a Standard Hourly Rate basis, the 
Consultant’s statement of services must show the name of all employees and subconsultants 
charging time to the Project, the amount of time billed, the hourly rates, and the activities 
performed by each person listed.  If requested by Owner, payroll time sheets shall be provided. 
 
  3. For Projects that are to be compensated on a Stipulated Sum basis, the 
Consultant’s statement of services must include a brief summary of the progress and completion 
of tasks to substantiate the percentage of completion of services by Phase during the time period 
covered by the payment application. 
 
  4. Each payment application from the Consultant will be reviewed to ensure 
the following information is included and/or is correct.  Without this information, the Owner will 
not approve the payment.  Consultant will be notified, within fourteen (14) calendar days after 
Owner's receipt of the payment application, if the payment application is inaccurate and/ or 
incomplete.  An "accurate and complete payment application" means: 
 

a. That the critical figures included on the payment application have 
been accurately calculated. 

 
b. That the labor rates, reimbursables, fixed fee, subconsultant's rates, 

overhead and fringe benefits listed on the payment application are consistent with the terms of the 
Agreement or the most recent Supplemental Amendment. 

 
c. That the charges included on the payment application reflect activity 

for which the Consultant has actually performed work. 
 

d. That the charges included on the payment application are for work 
included in the Agreement or an amendment, and the charges are tied directly to tasks outlined in 
the Agreement. 

 
e. That the Consultant’s principals are billing at staff rates when acting 

in that capacity. 
 

f. That for subconsultant activity, the subconsultant is recognized as 
an approved subconsultant in the approved MBE/WBE compliance plan for the Agreement or 
amendment. 

 
g.   That for subconsultant activity, the subconsultant approved for a 

specific discipline is being used/ paid when the work in that discipline is performed. 
 

h. That for subconsultant or subcontractor activity on federally funded 
projects is being reimbursed at invoice cost. 

 
i. That any reimbursable expenses claimed are permitted by the terms 

of the Agreement. 
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j. That for any allowed reimbursable expense, supporting 
documentation is attached to the invoice. 

 
k. That the Consultant is billing the City for all work performed by 

both the Consultant and subconsultants within 45 calendar days of when the work was performed. 
 
  5. The Owner shall review the first payment application in detail with the 
Consultant to explain Owner's payment requirements and to ensure payment application is accurate 
and complete.   
    
  6.   Any costs in excess of approved maximum not-to-exceed contract 
amount(s) incurred prior to Owner's written consent will be at Consultant's risk and Owner will 
not pay such costs unless such costs were incurred at the Owner's direction.  The Owner is not 
required to increase the approved maximum not-to-exceed contract amount(s) established under 
this Agreement. 
 
 

VI. INSURANCE REQUIREMENTS 

A. The Consultant shall carry insurance in the types and amounts indicated below for 
the duration of the Agreement: 

1. Workers' Compensation and Employers' Liability Insurance Coverage with 
limits consistent with statutory benefits outlined in the Texas Workers' Compensation Act (Section 
401) and (1) minimum policy limits for Employers Liability Insurance of $100,000 bodily injury 
each accident, $500,000 bodily injury by disease policy limit and $100,000 bodily injury by 
disease each employee; or (2) as otherwise required in the Supplemental Terms and Conditions of 
this Agreement.  The Consultant's policy must be issued by an insurer licensed or approved to do 
business in the State of Texas and include these endorsements in favor of the Owner: 

 a. Waiver of Subrogation, form WC 420304, or equivalent. 
 
 b.  30 day Notice of Cancellation, form WC 420601, or equivalent. 
 
2. Commercial General Liability Insurance with a minimum combined bodily 

injury and property damage per occurrence limit of $500,000 for coverages A & B unless otherwise 
stated in the Supplemental Terms and Conditions of this Agreement. The policy must contain the 
following provisions: 

 
a. Blanket contractual liability coverage for liability assumed under 

this Agreement and all contracts relative to this Project. 
 

 b. Independent Contractors coverage. 
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 c.  Owner listed as an additional insured, endorsement CG 2010, or 
equivalent. 

 
d.  30 day Notice of Cancellation in favor of the Owner, endorsement 

CG 0205, or equivalent. 
 
e.  Waiver of Transfer Right of Recovery Against Others in favor of the 

Owner, endorsement CG 2404, or equivalent. 
 
f. Aggregate limits of insurance per Project, endorsement CG 2503, or 

equivalent. 
 

3. Business Automobile Liability Insurance for all owned, non-owned and 
hired vehicles (1) with a minimum combined single limit of $500,000 per accident for bodily injury 
and property damage; or (2) $250,000 bodily injury per person, $500,000 bodily injury per 
occurrence and at least $100,000 property damage liability; or (3) as otherwise required in the 
Supplemental Terms and Conditions of this Agreement. The policy shall contain the following 
endorsements in favor of the Owner: 

 a.  Waiver of Subrogation endorsement CA 0444, or equivalent. 

 b.  30 day Notice of Cancellation endorsement CA 0244, or equivalent. 

 c.  Additional Insured endorsement CA 2048, or equivalent. 

4. Consultant's Professional Liability Insurance to pay on behalf of the assured 
all sums which the assured becomes legally obligated to pay as damages by reason of any negligent 
act, error, or omission committed or alleged to have been committed with respect to plans, maps, 
drawings, analyses, reports, surveys, change orders, designs or specifications prepared or alleged 
to have been prepared by the assured. The policy must provide for 30 day notice of cancellation in 
favor of the Owner.  The minimum limit is specified in Subsection VI.A.4.a of the Supplemental 
Terms and Conditions of this Agreement. 

B. General Insurance Requirements 

1. The Consultant must complete and forward the Owner's standard certificate 
of insurance to the Owner before the Agreement is executed, as verification of coverage required 
in Subsections VI.A.1 through VI.A.4 above.  The Consultant shall not commence services until 
the required insurance has been obtained and until such insurance has been reviewed by the 
Owner's Capital Contracting Office.  Approval of insurance by the Owner does not relieve or 
decrease the liability of the Consultant hereunder and must not be construed to be a limitation of 
liability on the part of the Consultant 
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2. Applicable to all insurance policies:  If coverage is underwritten on a 
claims-made basis, the retroactive date must be coincident with or prior to the date of this 
Agreement and the certificate of insurance must state that the coverage is claims made and the 
retroactive date.  The Consultant shall maintain continuous coverage for the duration of this 
Agreement and for not less than twenty-four (24) months following substantial completion of the 
Project.  Coverage, including any renewals, must have the same retroactive date as the original 
policy applicable to the Project.  The Consultant shall, on at least an annual basis, provide the 
Owner with a certificate of insurance as evidence of such insurance. 

3. The Consultant's insurance coverage must be written by companies licensed 
or approved to do business in the State of Texas at the time the policies are issued and must be 
written by companies with A.M. Best ratings of B+VII or better unless otherwise required in the 
Supplemental Terms and Conditions of this Agreement.   

4. All endorsements naming the Owner as additional insured, waivers, and 
notices of cancellation endorsements as well as the certificate of insurance will indicate:  City of 
Austin, Capital Contracting Office, P. O. Box 1088, Austin, Texas 78767. 

5.  The "other" insurance clause will not apply to the Owner where the Owner 
is an additional insured shown on any policy.  It is intended that policies required in the Agreement, 
covering both the Owner and the Consultant, be considered primary coverage as applicable.  In 
addition, any limitation in Subsection XI.F below, notwithstanding, when the Consultant names 
the City as an additional insured party under its general liability policy, the Consultant will require 
that the policy provides any defense provided by the policy. In addition, any limitation in 
Subsection VI.B.6 below, notwithstanding, when the Consultant names the City as an additional 
insured party under its general liability policy, the Consultant will require that the policy provides 
any defense provided by the policy.  
 

6.  If insurance policies are not written for amounts specified above, the 
Consultant shall carry Umbrella or Excess Liability Insurance for any differences in amounts 
specified.  If Excess Liability Insurance is provided, it must follow the form of the primary 
coverage. 

7. The Owner shall be entitled, upon request and without expense, to receive 
certified copies of policies and endorsements thereto and may make any reasonable requests for 
deletion or revision or modification of particular policy terms, conditions, limitations, or 
exclusions except where policy provisions are established by law or regulations binding upon 
either of the parties hereto or the underwriter on any such policies. 

8.  The Owner reserves the right to review the insurance requirements set forth 
during the effective period of this Agreement and to make reasonable adjustments to insurance 
coverage, limits and exclusions when deemed necessary and prudent by the Owner based upon 
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changes in statutory law, court decisions, the claims history of the industry or financial condition 
of the insurance company as well as the Consultant. 

9. The Consultant shall not cause any insurance to be canceled nor permit any 
insurance to lapse during the term of the Agreement or as required in the Agreement. 

10. The Consultant shall be responsible for premiums, deductibles and self-
insured retentions, if any, stated in policies.  All deductibles or self-insured retentions shall be 
disclosed on the certificate of insurance. 

11. The Consultant shall provide Owner thirty (30) days written notice of 
erosion of the aggregate limits below occurrence limits for all applicable coverages indicated 
within the Agreement. 

12. If Owner-owned property is being transported or stored off-site by the 
Consultant, the appropriate property policy will be endorsed for transit and storage in an amount 
sufficient to protect Owner's property. 

13. The insurance coverages required under this Agreement are required 
minimums and are not intended to limit the responsibility or liability of the Consultant. 

C.  Consultant shall determine appropriate types and levels of insurance coverage to be 
provided by Subconsultants and advise the Subconsultants of the documentation to be provided to 
Consultant to verify coverage. 

VII. TERMINATION OF AGREEMENT 

A. The rights to terminate this Agreement provided in this Section are in addition to 
and cumulative of all other rights and remedies available to the parties at law or in equity. 

B. This Agreement may be terminated by the Consultant upon at least seven (7) 
calendar days written notice should the Owner substantially fail to perform in accordance with the 
Owner's responsibilities through no fault of the Consultant.   

C. Notice to Cure.   

Owner will provide a Notice to Cure to the Consultant to cure an event of default 
described in this Section and/or an anticipatory breach of contract.  The Consultant must attend a 
meeting with the Owner regarding the Notice to Cure, the event of default, and/or the anticipatory 
breach of contract.  The Notice to Cure will set forth the time limit in which the cure is to be 
completed or commenced and diligently prosecuted.  Upon receipt of any Notice to Cure, the 
Consultant must prepare a report describing its program and measures to affect the cure of the 
event of default and/or anticipatory breach of contract within the time required by the Notice to 
Cure.  The Consultant's report must be delivered to the Owner at least three (3) business days prior 
to the required Notice to Cure meeting with the Owner. 
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D. This Agreement may be terminated by the Owner upon at least seven (7) calendar 
day’s written notice to the Consultant in the event that the Project is abandoned or indefinitely 
postponed. 

E. This Agreement may be terminated by the Owner for cause upon seven (7) calendar 
day’s written notice.  In the event Owner terminates the Agreement for cause, the Owner may 
reject any and all proposals submitted by Consultant for up to three (3) years.  In the event that a 
termination for cause is found to be wrongful, the termination shall be converted to a termination 
without cause ("termination for convenience") as set forth in Subsection VII.F and Consultant's 
sole remedy for such termination will be limited to the recovery of payments permitted under 
Subsection VII.F.  The Owner may terminate for cause due to the occurrence of any one of the 
following: 

1. If Consultant persistently fails to perform the work in accordance with the 
Agreement, in particular the approved Project RAP; 

2. If Consultant disregards laws or regulations of any public body having 
jurisdiction; 

3. If Consultant makes fraudulent statements; 

4. If Consultant fails to make adequate progress and endangers timely and 
successful completion of the Agreement, which failure includes failure of Subconsultants to meet 
contractual obligations;  

5. Consultant's failure under this Section includes failure of Subconsultants to 
meet contractual obligations; or   

6. If Consultant otherwise violates in any substantial way any provisions of 
the Agreement. 

F.  This Agreement may be terminated at the Owner's convenience upon seven (7) 
calendar days written notice; in which event, the Consultant will be compensated for all services 
performed to termination date, together with Reimbursable Expenses then due, in accordance with 
Subsection VII.G, and the Owner retains the right to continue the Project consistent with 
Subsection XI.B.4. 

G. In the event of termination not the fault of the Consultant, the Consultant will be 
compensated for all services performed to termination date, together with Reimbursable Expenses 
then due without the right to compensation for anticipated profits on services not completed.  
Consultant will submit to the Owner, within the timeframe set in the termination notice, all work 
and documents prepared to that point.  Fixed-fee payment to the Consultant, if applicable, shall be 
proportional to services performed to the date of termination. 

VIII.   OWNER’S REMEDIES 
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 A. The Owner and Consultant agree that in the event of a delay in completion or other 
cause for which the Owner suffers actual damages, the Owner may elect to pursue its actual 
damages and any other remedy allowed by law.  Conditions under which the Owner may seek 
other damages include, but are not limited to: 

1. Failure of the Consultant to make adequate progress in accordance with 
Subsection VII.E.4 above. 

 2.   Failure of the Consultant to design in compliance with the laws of City, 
State and federal governments as specified in Subsection I.E.2 of the Supplemental Terms and 
Conditions of this Agreement, such that subsequent compliance costs exceed expenditures which 
would have been involved had services been properly executed by the Consultant.  The Consultant 
will financially participate in the Owner's financial losses for those non-value added compliance 
costs. 

3. Losses are incurred, despite the Quality Control Plan (QCP), because of 
defects, errors and omissions in the design, working drawings, specifications or other documents 
prepared by the Consultant to the extent that the financial losses are greater than the Owner would 
have originally paid had there not been defects, errors and omissions in the documents.  The 
Consultant will financially participate in the Owner's financial losses for those non-value added 
work costs. 

B. Pursuant to Subsection VI.A.4, the Owner may assert a claim against the 
Consultant's professional liability insurance as appropriate when other remedies are not available 
or offered for design deficiencies discovered during and after Project construction.  When the 
Owner incurs non-value added work costs for change orders due to design errors or omissions, the 
Owner will send the Consultant a certified cost recovery claim letter that includes: 

  1.  summary of facts with supporting documentation;  

  2.  instruction for Consultant to revise design documents, if appropriate, at 
Consultant's expense;  

  3.  calculation of non-value added work costs incurred by the Owner; and,  

  4.  deadline for Consultant's response.   

The Consultant will provide a preliminary response to Owner's cost recovery claim 
letter within seven (7) calendar days of receipt of the claim letter.  The Consultant must submit a 
formal documented response to the claim letter to the Owner within fourteen (14) calendar days 
of the date of the preliminary response.  The Consultant will provide the payment requested by 
Owner within thirty (30) calendar days of Owner's acceptance of the Consultant's formal response 
or the Consultant will request alternative dispute resolution, as described in Subsection X.B of this 
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Agreement, within fourteen (14) calendar days of Owner's rejection of the Consultant's formal 
response. 

C. The Consultant may be required to revise bid documents and re-advertise the 
Project at the Consultant's sole cost (including printing) if, in the Owner's judgment, the Consultant 
generates excessive addenda, either in terms of the nature of the revisions or the actual number of 
changes due to the Consultant's errors or omissions. 

D. If the Consultant materially fails to furnish services in compliance with the 
approved Project RAP schedule or any subsequently approved amendments to the schedule or the 
Consultant’s services, or deliverables are unusable for their intended purpose and these failures 
are a material breach of this Agreement, then Owner, in its reasonable discretion may contract with 
another consultant to complete the services or work product, and Consultant shall pay the Owner 
for the difference between the balance under Consultant’s Agreement with Owner had Consultant 
completed its services and the amount charged by the replacing consultant to complete 
Consultant’s scope of work.  Owner will provide Consultant with the itemized costs as they are 
being incurred.  Prior to contracting with another consultant, the Owner shall provide Consultant 
with a Notice to Cure, as described in Subsection VII.C. 

E. Decisions to Withhold Payment 

Owner may withhold or nullify the whole or part of any payment to such extent as 
may be necessary because of conditions outlined in Subsection V.B.3 "Payments Withheld". 

IX. CONSULTANT’S REMEDIES 

A. If the Consultant is prevented from completing any part of the Project within the 
time established in the RAP due to delays beyond the reasonable control of either the Owner or 
the Consultant, an extension of the Project schedule in an amount equal to the time lost due to such 
delay shall be the Consultant's sole and exclusive remedy.  Performance interrupted by an act of 
god or the result of war, riot, civil commotion, sovereign conduct, or the conduct of a third party, 
will be excused for the period of time necessary to remedy the effect of the precipitating 
occurrence.  In such cases, a conference will be held within three (3) working days of the end of 
the occurrence to establish a revised schedule in the RAP. 

B. Consultant's requests for remedies arising from the terms of this Agreement for 
conditions other than those specified in Subsection IX.A must be done in accordance with the 
following: 

1. Within thirty (30) calendar days after the Consultant could be reasonably 
expected to know of the occurrence prompting the request for an extension of time, the Consultant 
must deliver a preliminary written notice to the Owner describing the general nature of the request.  
Within thirty (30) calendar days after the preliminary notice, the Consultant must provide the 
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Owner written supporting documentation stating all known time extensions to which the 
Consultant is entitled. 

2. Within thirty (30) calendar days of receipt of notice of the amount of the 
requested remedy with supporting data, Owner and Consultant will meet to discuss the request, 
after which an offer of settlement or notification of no settlement offer will be made to Consultant.  
If Consultant is not satisfied with the proposal presented, Consultant will have thirty (30) calendar 
days in which to  

 a.  submit additional supporting data requested by the Owner;  

 b.  modify the initial request for remedy; or  

 c.  request Alternative Dispute Resolution. 

X. DISPUTE RESOLUTION 

A. Filing of Claims 

1. Claims arising from the circumstances identified in this Agreement, or other 
occurrences or events, shall be made by written notice delivered by the party making the Claim to 
the other party within thirty (30) calendar days after the start of the occurrence or event giving rise 
to the Claim and stating the general nature of the Claim.  Notice of the amount of the Claim with 
supporting data shall be delivered in writing within thirty (30) calendar days after written notice 
of Claim is delivered by claimant and shall represent that the adjustment claim covers all known 
amounts and/or extension of time to which claimant is entitled. 

2. Within thirty (30) calendar days of receipt of notice of the amount of the 
Claim with supporting data, the Owner and Consultant shall meet to discuss the Claim, after which 
an offer of settlement or notification of no settlement offer will be made to claimant.  If claimant 
is not satisfied with the proposal presented, claimant shall have thirty (30) calendar days in which 
to:  (i) submit additional supporting data requested by the other party; (ii) modify the initial Claim; 
or (iii) request Alternative Dispute Resolution. 

B. Alternative Dispute Resolution 

1. If a dispute exists concerning a Consultant or Owner, the parties agree to 
use the following procedure prior to pursuing any other available remedies. 

  2. Negotiating with Previously Uninvolved Personnel   

Either party may make a written request for a meeting to be held between 
representatives of each party within fourteen (14) calendar days of the request or such later period 
that the parties may agree to.  Each party shall endeavor to include, at a minimum, one (1) 
previously uninvolved senior level decision maker (an Owner, officer, or employee of each 
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organization) empowered to negotiate on behalf of their organization.  If a previously uninvolved 
senior level decision maker is unavailable due to the size of the Consultant's organization or any 
other reason, the Consultant shall nonetheless provide an appropriate senior level decision maker 
for the meeting.  The purpose of this and any subsequent meetings will be good faith negotiations 
of the matters constituting the dispute.  Negotiations will be concluded within thirty (30) calendar 
days of the first meeting, unless mutually agreed otherwise. 

C. Mediation 

1. If the procedure described in X.B.2 proves unsuccessful or is waived 
pursuant to its terms, the parties shall initiate the mediation process.  Owner and Consultant agree 
to select within thirty (30) calendar days a mediator trained in mediation skills and knowledgeable 
of the Consultant's professional discipline, to assist with resolution of the dispute.  Owner and 
Consultant agree to act in good faith in the selection of the mediator and to give consideration to 
qualified individuals nominated to act as mediator.  Nothing in this Agreement prevents the parties 
from relying on the skills of a person who also is trained in the subject matter of the dispute and/or 
a contract interpretation expert.  Should the parties fail to agree on a mediator within thirty (30) 
calendar days of initiation of the mediation process, the parties agree to ask the Travis County 
Dispute Resolution Center to select a qualified individual, which selection is binding on the parties. 

2. Mediation is a forum in which an impartial person, the mediator, facilitates 
communication between parties to promote reconciliation, settlement, or understanding among 
them.  The parties hereby agree that mediation, at a minimum, shall provide for: 

a.  conducting an on-site investigation, if appropriate, by the mediator 
for fact gathering purposes;  

b.  a meeting of all parties for the exchange of points of view; and  

c.  separate meetings between the mediator and each party to the 
dispute for the formulation of resolution alternatives.   

The parties agree to participate in mediation in good faith for up to thirty 
(30) calendar days from the date of the first mediation session, unless mutually agreed otherwise.  
Should the parties fail to reach a resolution of the dispute through mediation, then each party is 
released to pursue other remedies available to them. 

D. Resolution of Disputes between Consultant and Subconsultant:   

The Consultant agrees to follow the procedures paralleling those outlined in 
Subsections X.A, X.B, and X.C in the event of a dispute with a Subconsultant. The Owner is not 
a party to the dispute resolution process between the Consultant and Subconsultants.  However, if 
the Owner is notified of a Subconsultant claim, the Owner will withhold payments to the 
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Consultant in accordance with Subsection V.B.3.b until receiving notification that the claim has 
been resolved. 

XI. MISCELLANEOUS PROVISIONS 

A. Owner's Right to Audit  

1. "Records" means all records generated by or on behalf of Consultant and 
each Subconsultant, whether paper, electronic, or other media, which are in any way related to 
performance of or compliance with this Agreement, including, without limitation: 

   a. accounting records; 

   b. written policies and procedures; 

   c. subcontract files;  

   d. correspondence; 

   e. supplemental amendments to this Agreement (as appropriate); 

   f. agreements between Consultant and any Subconsultant; 

g. records necessary to evaluate contract compliance and any claim 
submitted by Consultant or any of its Subconsultants;  

h. any other Consultant record that may substantiate any charge related 
to this Agreement; and, 

i. technical work products in accordance with the approved Project 
RAP. 

2. Consultant shall allow Owner's agent or its authorized representative to 
inspect, audit, and/or reproduce all Records generated by or on behalf of Consultant and each 
Subconsultant, upon Owner's written request.  Further, Consultant shall allow Owner's agent or 
authorized representative to interview any of Consultant's employees, all Subconsultants, and all 
their respective employees. 

3. Consultant shall retain all its Records, and require all its Subconsultants to 
retain their respective Records, during this Agreement and for the longest of these specified 
periods:  (i) three (3) years after final payment, (ii) until all audit and litigation matters that Owner 
has brought to the attention of Consultant are resolved, or (iii) longer if required by law.  Owner's 
right to inspect, audit, or reproduce Records (at no cost to Owner), or interview employees of 
Consultant or its respective Subconsultants exists for the same period described in the preceding 
sentence. 
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4. Consultant must provide sufficient and accessible facilities during its 
normal business hours for Owner to inspect, audit, and/or reproduce Records, and to interview any 
person about the Records. 

5. Consultant shall insert these requirements in each written Agreement 
between Consultant and any Subconsultant and require each Subconsultant to comply with these 
provisions. 

B. Ownership and Use of Documents 

1. All Project Drawings and Specifications produced by the Consultant under 
this Agreement are the property of the Owner.  The Consultant shall also provide the Owner high 
quality mylar and digital computer copies on CD or other Owner-approved media of updated 
drawings and reproducible copies of specifications as specified in Subsection I.E.2 of the 
Supplemental Terms and Conditions of this Agreement.   The cost of such copies will be paid as 
specified in Section V of this Agreement.  The Consultant may not provide copies of or otherwise 
use the work products covered by this Subsection XI.B without the express prior written approval 
of the Owner. 

2. The Consultant agrees that items such as plans, drawings, photos, designs, 
studies, specifications, computer programs, schedules, technical reports, or other work products 
which is/are specified to be delivered under this Agreement, and which is/are to be paid for by the 
Owner, is/are subject to the rights of the Owner in effect on the date of this Agreement.  These 
rights include the right to use, duplicate and disclose such items in whole or in part, in any manner 
and for whatever purpose, and to have others do so.  The Consultant shall not copyright or 
otherwise claim Ownership of the work products covered by this Subsection XI.B.  The Consultant 
shall include in its Subconsultant contracts appropriate provisions to achieve the purpose of this 
Subsection XI.B. 

3. All such items furnished by the Consultant pursuant to this Agreement are 
considered instruments of its services in respect to the Project.  It is understood that the Consultant 
does not represent such items to be suitable for reuse on any other Project or for any other 
purpose(s).  If the Owner reuses such items without the Consultant's specific written verification 
or adaptation, such reuse will be at the risk of the Owner, without liability to the Consultant.   

4. Should the Consultant be terminated under this Agreement, the Owner may 
continue the Project and receive copies of the Drawings, Specifications, or other documents within 
fourteen (14) calendar days of the termination notice.  Copies will be in the format designated by 
the Owner, as specified in Subsections I.E.2 or I.E.5 of the Supplemental Terms and Conditions 
of this Agreement (depending on the Project's status at time of termination).  The Owner may have 
these documents completed, corrected, revised or added to by another design professional in 
accordance with Title 22, Chapter 137.33(i) of the Texas Administrative Code. 
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5. Submission or distribution to meet official regulatory requirements or for 
other purposes in connection with the Project is not to be construed as publication in derogation 
of the Consultant's rights. 

C. Venue 

In the event of any suit at law or in equity involving the Agreement, venue will be 
exclusively in Travis County, Texas and the laws of the State of Texas shall apply to the 
interpretation and enforcement of this Agreement. 

D. Definitions  

The terms in this Agreement will have the same meaning as those in the standard 
purchasing and construction documents for the City of Austin, Texas.  The applicable definitions 
may be viewed at http://www.ci.austin.tx.us/purchase/downloads/ifb0100.pdf 

and http://www.austintexas.gov/sites/default/files/files/00100__01-15-16_.pdf, respectively. 

E. Severability  

If any word, phrase, clause, sentence or provisions of this instrument, or the 
application of same to any person or set of circumstances is for any reason held to be 
unconstitutional, invalid or unenforceable, that finding only effects such word, phrase, clause, 
sentence or provision, and such finding does not affect the remaining portions of this instrument; 
this being the intent of the parties in entering into this instrument; and all provisions of this 
instrument are declared to be severable for this purpose. 

F. Indemnification  

To the extent allowed by Section 271.904 of the Texas Local 
Government Code, the Consultant shall indemnify, protect, and save harmless 
the City and its officials, agents, and employees from and against all claims, 
demands, suits, causes of action, loss, damage, attorney's fees, costs, expenses, 
and liability of every kind and nature whatsoever, for personal injury or death 
or property damage to the extent that such injury, death or damage is caused 
by, results from, or arises in whole or in part from any negligent act, error or 
omission of the Consultant or any of its Subconsultants or any other party for 
whom Consultant is responsible in connection with the performance of its 
services or failure to perform its services in conformance with the terms and 
conditions of this Agreement; provided, however, Consultant shall not be 
responsible for the negligence of any other parties. 
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THIS INDEMNITY SHALL BE BROADLY CONSTRUED TO APPLY TO 
ALL LIABILITY ATTRIBUTED TO THE CONCURRENT AND SOLE NEGLIGENCE 
OF CONSULTANT, INCLUDING GROSS NEGLIGENCE, WILFULL MISCONDUCT, 
AND STRICT LIAIBLITY, AND SHALL SURVIVE TERMINATION OF THIS 
AGREEMENT. 

G. Notices  

 1. Any and all notices under this Agreement must be in writing and shall be 
delivered to the party entitled to receive the same by hand or U.S. Certified Mail, return receipt 
requested, addressed as specified in Subsection XI.G.1 of the Supplemental Terms and Conditions 
of this Agreement. 

2. Mailed notice will be deemed effective three (3) business days after such 
notice is mailed by Certified Mail with return receipt requested.  Hand delivered notice will be 
effective when received and acknowledged by signed receipt. 

H. Successors and Assigns   

The Owner and the Consultant bind themselves, their partners, successors, assigns 
and legal representatives to the other party to this Agreement with respect to all covenants of this 
Agreement.  Neither the Consultant nor the Owner may assign, sublet or transfer any interest in 
this Agreement without the prior written consent of the other party. 

I. Extent of Agreement 

This Agreement represents the entire and integrated Agreement between the Owner 
and the Consultant and supersedes all prior negotiations, representations or Agreements, either 
written or oral.  This Agreement may be amended only by written instrument signed by authorized 
representatives of both Owner and Consultant. 

 

END 
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SECTION 1 - CONSULTANT'S RESPONSIBILITIES 
 
 
Insert the following 1.B.20. et seq: 
 
   
 

19.    The Consultant shall assist the Owner with the selection of colors for 
finishes, furniture, equipment, etc. included in the Work.  The Consultant shall prepare 
and submit a color board for the Owner's review and approval that clearly illustrates the 
Consultant’s recommended color scheme. 
  
 20.     If directed by Owner, Consultant shall update Owner provided record 
documents. 
 
 21.     If the Owner provided record documents to be updated that have been 
sealed by another Engineer, the Consultant shall notify the Engineer of record of the 
agreement to update said documents. All updates and revisions to existing sealed 
documents shall be made as directed by Owner and in accordance with the Texas Board 
of Professional Engineers rules.  
 
 22. The Consultant agrees that record documents provided by the Owner are 
to be used only for the intended purpose and to meet this contract’s obligations. Use of 
these record documents for any other purpose not explicitly authorized by the Owner is 
strictly prohibited. 
 
 23. The Consultant shall incorporate sustainable principles and elements in 
accordance with the Leadership in Energy and Environmental Design (LEED) Green 
Building Rating System as outlined in Council Resolution 20071129-045. 
 
 24.     The Consultant shall review the Council Resolution Implementation form 
and instructions with the Project manager for determining the achievement of an 
appropriate certification by LEEDTM Green Building Rating System Silver or 
incorporation of the Baseline Sustainability Standards.  The Consultant is responsible for 
preparing all documentation required for LEEDTM certification.  The Owner will pay all 
application and certification fees. 

 
 25.     The Consultant shall use an integrated design approach, where the 
evaluation of any Project element, material or system is not viewed solely on the basis of 
its own isolated merit, but is designed and then appraised as an integrated part of the 
entire Project. This approach will require team members from all disciplines, during each 
stage of the design process, to investigate alternatives, question assumptions and research 
approaches to optimize building performance.  
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 26.   The Consultant shall provide a written status report of implementation of the 
Council Resolution. 

 
 27.    The Consultant shall monitor the Project during construction to verify and 
ensure that intended and specified elements as specified on the LEED™ Check List or 
the Baseline Sustainability Standards are being incorporated into the Project.  The 
Consultant shall coordinate all relevant items with the Building Commissioning Agent. 
 

  
 
 28.  For construction activities performed by the Consultant or Subconsultants, 

workers shall be paid not less than the prevailing wage rates, in accordance with Exhibits 
C (Section 00830), D (Section 00830HH) and E (Section 00830BC) 

 
29. Non-Infringement:  The Consultant represents and warrants to the Owner 

that: (1) the Consultant shall provide the Owner good and indefeasible title to the 
Deliverables and (2) the Deliverables supplied by the Consultant in accordance with the 
specifications in the Contract will not infringe, directly or contributory, and patent, 
trademark, copyright, trade secret or any other intellectual property right of any kind of 
any third party; that no claims have been made by any person or entity with respect to the 
ownership or operation of the Deliverables and the Consultant does not know of any valid 
basis for such claims.  The Consultant shall, at its sole expense, defend, indemnify, and 
hold the Owner harmless from and against all liability, damages, and costs (including 
court costs and reasonable fees of attorneys and other professionals) arising out of or 
resulting from: (1) any claim that the Owner’s exercise anywhere in the world of the 
rights associated with the Owner’s ownership, and if applicable, license rights, and its use 
of Deliverables infringes the intellectual property rights of any third party; or (2) the 
Consultant’s breach of any of Consultant’s representations or warranties stated in this 
Contract.  In the event of any such claim, the Owner shall have the right to monitor such 
claim or at its option engage its own separate counsel to act as co-counsel on the Owners 
behalf.  Further, Consultant agrees that the Owner’s specifications regarding the 
Deliverables shall in no way diminish Consultant’s warranties or obligations under this 
paragraph and the Owner makes no warranty that the production, development, or 
delivery of such Deliverables will not impact such warranties of Consultant.  
 

30. Security: The Consultant shall adhere to Owner security and badging 
requirements, including the clearance of criminal background checks, for Project 
Manager, Project Professional, and all Project staffing and subconsultants working on the 
Project. The Consultant shall designate two (2) Signatory Authorities to maintain badging 
requirements throughout the duration of contract. 

 
 

  
Insert the following Paragraphs 1.E.1 et seq: 
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 1. Phase A:  Preliminary Phase Services  
 

If authorized by Owner, the Consultant shall perform the Phase A: 
Preliminary Phase Services as described below and in Attachment 5 (RAP) and 6 
(Maximum NTE Contract Amounts by Phase): 
 
  a.  As part of the Preliminary Phase, the Consultant shall establish and 
provide to Owner an architectural design program narrative describing major functional 
elements, space requirements and relationships between the elements, requirements 
within each space (environmental, acoustical, lighting, electrical, communications, 
cabinetry, security, etc.), site development requirements, code requirements, aesthetic 
requirements and other special considerations.  The program document must incorporate 
Owner’s Project Requirements.  Basic Services of the Consultant will include 
programming efforts such as reviewing existing building and site conditions, making 
measured drawings of existing construction, interviewing personnel, reviewing 
inventories of furniture, equipment and materials, attending meetings and taking other 
actions as necessary to establish the scope of the Project as dictated by the Owner’s needs 
and the Fixed Construction Budget as described in Section III. 
 
  b. The Consultant shall provide a preliminary evaluation of the Owner’s 
operating program and the Project preliminary construction cost estimate (Class 5 as 
described in the AACE® International Recommended Practice No. 56R-08) each in 
terms of the other, and shall review with the Owner alternative approaches to design and 
construction of the Project. 
 
    c. Attend and, if requested by Owner, conduct preliminary 
conferences and public meetings with Owner and other interested or involved entities 
regarding the alternatives for the Project.  Report progress of this phase to the Owner 
relative to approved Project Resource Allocation Plan (RAP) at monthly intervals as 
prescribed by the Owner. 
 
  d. Obtain and review existing plans, maps, records, traffic (vehicular 
and pedestrian), water and wastewater studies, planning studies, zoning, land use, other 
utility, population, and other available information relevant to the development of the 
Project.  Consultant shall perform a Preliminary Cultural Resources Assessment for the 
Project.  This assessment will provide for records reviews and site reconnaissance visits, 
consistent with City Code, State Statute, and guidance issued by the Council of Texas 
Archeologists.  With approval from the Owner, perform or contract with other licensed 
professionals to perform geotechnical investigations and engineering, or any tests, 
investigations or studies that are required for the proper execution of Phase A of the 
Project. 
 

e. Prepare, conduct and document studies, analyses and reports of the 
Project alternatives in sufficient detail to clearly indicate the problems involved and 
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reasonable solutions available to the Owner.  Such studies, analyses and reports may 
include, but are not limited to:  preliminary layouts, maps, exhibits, sketches, 
construction materials and methods evaluations, schedules, utility coordination plans, 
design criteria, environmental reviews, compatibility with existing and proposed systems 
and/or processes, and other investigations pertinent to the evaluation of the Project 
alternatives. 
 
  f.   Collect all pertinent information concerning proposed public or 
private projects and/or proposed improvements in the Project area.  Coordinate with 
Owner and other entities as necessary to comply with the Project RAP and minimize 
Project impacts and to communicate Project details to minimize impact to other projects 
in the area.   
 
  g.  Prepare preliminary Project construction schedule and Class 3 
estimate (as described in the AACE® International Recommended Practice No. 56R-08) 
of the probable Project construction, life cycle and maintenance costs for all alternative 
solutions.  The Consultant's opinion of construction costs shall be based on materials and 
labor process prevailing at the time of the preparation of the preliminary report without 
consideration of inflationary increases in costs and will be indexed to the Engineering 
News Record (ENR) Construction Cost Index prevailing at the time of the preparation of 
the preliminary report.  The Consultant shall apply reasonable consideration and 
knowledge to the preliminary cost estimate development. 
 
  h.   Conduct preliminary field surveys, and determine site constraints 
and permitting requirements. 
 
  i.   Prepare an environmental report for the recommended Project 
alternative(s) that addresses appropriate environmental issues, which may include, but are 
not limited to, impacts to air, noise, and water quality, historical features, vegetation, 
environmental and geological features, and endangered species. 
 
  j.   Prepare a geotechnical report and other technical reports for the 
recommended Project alternatives that may include, but are not limited to:  subsurface 
utility engineering (SUE) findings, delineation of geologically sensitive areas, hydrologic 
issues, soils formation, and information necessary to identify contractor's probable or 
recommended means of construction. 
 

k.   Prepare, present and publish details and a summary of findings for the 
recommended Project in a Preliminary Engineering and Investigations Report.  This 
report will be drafted upon conclusion of the Consultant's reviews, investigations, and 
preliminary evaluations and shall include, but not be limited to, cost estimates (as 
outlined in Subsection I.E.1(e), alternate routes, identification of permanent and 
temporary easements, identification of need for additional right-of-way, evaluations of 
and recommendations for construction methods and materials, including 
recommendations on the number of Project construction contracts to be bid, and design 
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and construction phase schedules.  Provide one (3) electronic pdf copy of the final report 
addressing the Owner’s review and comments. 
 
 
  l. For all Phase A services, the Consultant shall follow the approved 
schedule and meet all milestone requirements specified in the Project RAP. 
 
  m. For all Phase A services, the Consultant shall provide all required 
Quality Control Plan (QCP) documentation. 
 
  
 2. Phase B:  Design Phase Services  
 

The accepted recommendations from the Preliminary Architectural Report will 
define the Scope of work for the Design of the Project.  If authorized by Owner, the 
Consultant shall perform the Phase B services as described below and in Attachments 5 
(RAP) for each subsequent written authorizations. 
 
   
  a. Schematic Design Phase 
    

  (i)  Based on mutually agreed upon architectural design program 
and Project Class 4 estimate requirements, the Consultant shall prepare, for approval by 
the Owner, Schematic Design Documents consisting of (1) site plan, (2) architectural 
floor plans, (3) building sections, (4) exterior elevations, (5) mechanical/electrical floor 
plans, (6) subconsultant schematic drawings, (7) description of Project components, (8) 
Sustainability Checklist, (9) an Opinion of Probable Construction Cost (Class-4 cost 
estimate as described in the AACE® International Recommended Practice No. 56R-08) 
based on current area, volume or other unit costs, life cycle and maintenance cost and 
(10) preliminary utility use analysis and energy modeling analysis.  The Consultant’s 
opinion of construction costs shall be based on materials and labor process prevailing at 
the time of the preparation of the Schematic Design without consideration of inflationary 
increases in costs and will be indexed to the Engineering News Record (ENR) 
Construction Cost Index prevailing at the time of the preparation of the estimate for this 
phase of the Project. The Consultant shall comply with the Owner’s CADD Standards.   
 
   (ii) The Consultant shall prepare and submit an electronic editable 
(pdf) copy of preliminary plans and specifications for the Owner’s review and comment. 
 
   (iii) The Consultant shall prepare a preliminary checklist of items 
relating to LEED™ or sustainability goals for the Project.  
 
  b.   Design Development Phase  
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   (i) Based on the accepted Schematic Design Documents and any 
adjustments authorized by the Owner in the program or Fixed Construction Budget as 
described in Section 3, the Consultant shall prepare for Owner’s review and comment, 
design development documents consisting of further development of the Schematic 
Design Documents and additional documents to fix and describe the size and character of 
the entire Project as to the architectural design intent for all components and elements.  
The Consultant must comply with the Owner’s CADD Standards.  Consultant shall 
prepare and submit an electronic pdf copy of the Design Development documents to the 
Owner for review and comment. 
 
   (ii)  The Consultant shall provide an updated LEED or 
Sustainability Checklist and submit building energy modeling calculations (lighting, 
HVAC, building envelope, etc.), and other documentation to the Owner for review and 
comment, to determine whether the targeted  sustainability goals and building permit 
requirements of the City of Austin will be met. 
 
   (iii)   The Consultant shall prepare a complete Project Manual that 
includes, City Standard Front-end Documents (Division 0 & Division 1) and detailed 
specifications using the Owner’s standard specifications for elements of the Project that 
relate to horizontal construction and work in the right-of-way.  Any revisions or special 
provisions to these standard specifications must be submitted to the Owner for written 
approval.  The Consultant may use MasterSpec or CSI for vertical construction elements 
of the Project as special specifications.  The Consultant shall submit the special 
specifications to the Owner for review and comment.    
 
   (iv) The Consultant shall submit to the Owner an updated written 
Opinion of Probable Construction Cost (Class 3 estimate as described in the AACE® 
International Recommended Practice No 56R-08).  If this estimate exceeds the Fixed 
Construction Budget as described in Section III, the Consultant shall consult with the 
Owner as to what action is to be taken if the Owner requires revisions to the Project 
scope to reduce the Project cost as required to stay within the Fixed Construction Budget.  
The Consultant shall then make such revision to the Project construction documents at no 
additional cost to the Owner. 
 
     
 
  c. Construction Documents Phase 
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   (i) Based on the accepted design development documents and any 
further adjustments in the scope or quality of the Project or in the Fixed Construction 
Budget authorized by the Owner, the Consultant shall prepare construction documents in 
compliance with the Owner’s requirements. The Consultant shall prepare a Project 
Manual that includes all required “Front End” Division 0 &1 sections and standard and 
special specifications required for the scope of work. The Consultant shall also prepare 
drawings including plan views, sections and details clearly defining and describing the 
full scope of work of the improvement, limits of work, sequencing requirements, access 
routes, environmental-protection requirements, and contractor staging and storage areas.  
The Consultant shall comply with the Owner’s CADD Standards.  The Owner’s relevant 
Standard Details shall be included in the drawings if sufficient for the Project.  The 
Consultant shall prepare any Special Details required for the Project and submit them to 
the Owner for review and comment.  Details describing the scope of the Project shall be 
sufficient such that no additional details are required from the Consultant after the 
bidding phase is complete. 
 
   (ii) Construction Document Drawings will be prepared with 
computer aided design and drawing technology utilizing one of the following standard 
formats: Arc/Info (export), DXF (.DXF), or IGDS (.DGN).  The guidelines established in 
the United States National CAD Standard® published by the National Institute of 
Building Sciences, will be used for sheet layering.  Drawing sheet size will be 24" X 36" 
and minimum lettering size will be 3/32” unless otherwise approved by Owner.    
 
   (iii) The Consultant shall design barrier-free buildings and 
facilities in accordance with the Americans with Disabilities Act, Texas Accessibility 
Standards, and all applicable laws and regulations. The Consultant shall record in writing 
the major proceedings of each planning conference with the Architectural Barriers Office, 
Texas Department of Licensing and Registration and submit reports, including written 
Variances of Requirements, to the Owner for filing.  The Owner will be responsible for 
payment of required permit fees and the costs of variances. 
 
                                           (iv) The Consultant shall provide an updated LEED or 
Sustainability Checklist and submit building energy modeling calculations (lighting, 
HVAC, building envelope, etc.), and other documentation to the Owner for review and 
comment, to determine whether the targeted  sustainability goals and building permit 
requirements of the City of Austin will be met. 
    
                                           (v)  Consultant shall provide one (1) printed set and one (1) 
electronic editable pdf format copy, and if requested by Owner five (5) renderings and 
three dimensional illustrations of the proposed Construction Documents (review sets)  at 
the Consultant’s expense, for Owner’s review and comment at the 90% and 100% CD 
phase, prior to reproducing copies for bidding purposes. 
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   (vi) The Consultant shall provide to the Owner a written Opinion 
of Probable Construction Cost (Class 1 estimate as described in the AACE® International 
Recommended Practice No. 53R-08) based upon prevailing market conditions within one 
week from date of submittal of  one (1) printed set and one (1) electronically editable 
copy of the final 100%Construction Documents to the Owner.  If this Class 1 
construction cost estimate exceeds the Fixed Construction Budget as described in Section 
III, the Consultatn shall consult with the Owner as to what action is to be taken if the 
Owner requires revisions to the Project scope to reduce the Project cost as required to 
stay within the Fixed Construction Budget.  The Consultant shall then make such revision 
to the Project construction documents at no additional cost to the Owner.  
 
   (vii)  Following the return of marked up Construction Documents 
(or separate comment list) from the Owner, the Consultant shall make final modifications 
and corrections to Construction Documents as called to the Consultant’s attention by the 
Owner; the Consultant shall resubmit corrected Construction Documents to the Owner in 
the same format and number prescribed in 1.E.2.c.(vi) for review and comment.  If 
implementation of the Owner’s review comments will have an adverse effect (schedule, 
budget, safety or other) on the Project, the Consultant shall immediately notify the Owner 
in writing with an explanation of such adverse effect; the Owner shall respond to the 
Cosnultant’s comments in writing. 
 
   (viii)  Final Bid Documents, which incorporate the Owner’s 
comments described in 1.E.2.c.(vii), will be furnished to the Owner at least fourteen (14) 
calendar days prior to advertising the Project for bids.  Bid Documents will not be printed 
until Owner authorizes the Consultant to do so. 
 
   (viiii)  Acceptance of the Construction Documents by the Owner 
will not constitute nor be deemed a release of the responsibilities and liability of the 
Consultant for the accuracy and competency of its designs, Drawings, Specifications or 
other documents and services performed under this Agreement.  No approvals or 
acceptance by or on behalf of the Owner will be deemed an assumption of such 
responsibility by the Owner for any defect, error or omission in said designs, Drawings, 
Specifications or other documents prepared by the Consultant.  The Consultant agrees at 
its own expense to rework documents as necessary to correct its designs, Drawings, 
Specifications or documents found to be in error. 
 
   (x)  Unless otherwise stipulated, the Consultant shall, upon 
completion of Construction Documents, provide drawings for the Owner’s use in 
publicizing the Project.  Drawings will be 8-1/2” X 11” electronic pdf format, and, if 
requested by Owner, one (1) electronic pdf renderings and three dimensional illustrations 
of the following: (1) location map; (2) floor plan(s) naming major spaces and noting the 
total square footage; (3) major building elevation; and (4) site plan.   
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  d. The Consultant shall, following the Owner’s approval of the 
Construction Documents and the Class 1 estimate, assist the Owner in determining what 
additional information on Contractor qualifications may be required to be submitted by 
the bidders with their bids.  The Consultant agrees that the Owner may post the 
Consultant’s Bidding Documents on-line for bidding purposes. 
  
  e. For all Phase B services, the Consultant must design for compliance 
with the applicable laws, rules, and regulations of City, State and federal governments.  
The Consultant must request variances or waivers of any such requirements as 
appropriate. 
 
  f. For all Phase B services, the Consultant shall follow the approved 
schedule and meet all milestone requirements specified in the Project RAP. 
 
  g. For all Phase B services, the Consultant shall provide all required QCP 
documentation. 
 
                            h. The Consultant shall respond with appropriate and agreed actions to 
comments from the Owner’s quality assurance and risk management review staff. 
   
  
 3. Phase C:  Bid-Award-Execution Phase Services  

 
If authorized by Owner, the Consultant shall perform the Phase C services as 

described below and in Attachment 5 (RAP) and 6 ( Maximum NTE Contract Amounts 
by Phase): 

 
   a.  Only if requested by Owner, the Consultant shall assist the Owner in 

the advertisement of the Project for construction bids.  Consultant services may include 
distributing bid documents, maintaining a record of bid document issuance and receipt, 
and receiving bid document deposits.  Bid deposit checks shall be made payable to the 
Owner and those deposits not returned to bidders shall be given to the Owner.  
 
  b. The Consultant shall participate in or conduct a pre-bid conference, 
prepare addenda, and attend bid opening.   
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                      c. Following the Owner's receipt of bids and bidders' post-bid 
information, the Consultant shall assist the Owner in analyzing Contractor bids and 
qualifications.  The Consultant shall furnish to the Owner a recommendation regarding 
the responsibility of the bidder(s) within seven (7) calendar days following bid opening.  
Should the apparent lowest responsible bidder's construction cost of the Project (or 
component thereof) be greater than the Fixed Construction Budget (or appropriate portion 
thereof) and the Owner elects not to award the Project (or component thereof) 
construction contract, the Consultant will consult with the Owner to determine revisions 
to the Project to reduce the Project cost as required to stay within approved or authorized 
cost limitations. The Consultant shall then make such revision to the Project construction 
documents at no additional cost to the Owner.       
 
 d. The Consultant shall prepare a conformed (construction) set of contract 
documents that incorporates all addenda, alternates and clarifications to both the Project 
Manual and the Plans.  The Consultant shall submit a pdf of the conformed Project 
Manual and Plans to the Owner prior to City Council award of the construction contract.    
 
  e.  For all Phase C services, the Consultant shall follow the accepted 
schedule and meet all milestone requirements specified in the Project RAP.  
 
  f.  For Projects requiring LEED certification, Consultant shall submit 
“Design Phase Submittal” to LEED online within 30 days after construction notice-to-
proceed. 
 
  
 4. Phase D:  Construction Phase Services  
 

If authorized by Owner, the Consultant shall perform the Phase D services as 
described below and in Attachment 5 (RAP) and 6 (Maximum NTE Contract Amounts 
by Phase): 
 
  a. The Consultant will be the Owner’s Representative during the 
Construction Phase, and shall advise and consult with the Owner.  Instructions to the 
Contractor will be forwarded through the Consultant.  The Consultant will have authority 
to act on behalf of the Owner only to the extent provided in this Section 4 Phase D 
Construction Phase Services. 
 
  b. The Construction Phase will commence with the construction contract 
execution and will terminate on the date of final completion of the construction Project, 
based on the completion milestone established for the construction Contract Time.  The 
expiration date includes any time extensions granted to the Contractor by the Owner, but 
in no case will time extensions exceed the approved Project Resource Allocation Plan 
(RAP). 
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  c. Unless otherwise provided in this Agreement and incorporated in the 
Contract Documents, the Consultant shall administer the construction contract as set forth 
below and in the Owner's General Conditions of Agreement.  
 
  d. The Consultant shall participate in and document the proceedings of the 
preconstruction conference. 
 
  e. The Consultant shall visit the site to observe the progress and quality of 
the Work and to determine if the Work is proceeding in accordance with the Contract 
Documents.  The Consultant’s visits to the site shall be at intervals appropriate to the 
stage of construction, but in no case less than weekly.  The Consultant shall record 
observations made on each job site visit, including regularly scheduled Project meetings, 
and shall submit a written reportwithin48 hours of site visit to the Owner.   
 
   (i)  Reports must include:  list of subcontractors on-site by week as 
reported by Contractor, trades at work, approximate manpower, temperature/weather 
conditions, any variations from Contract Documents, any defective Work, percentage of 
contract time used  compared with percentage of completion of construction, updates to 
the Project RAP, estimated contract completion date, and other meaningful information.  
Reports for periods when no Work is in progress will state "No Work in Progress".   
 
   (ii) The Consultant will furnish reports to the Owner within five 
(5) calendar days of the end of the work week of the observations or the report will be 
considered late.  As stated in subsection V.B.3, the Owner may withhold payment until 
the reports are received. 
 
   (iii) In addition, the Consultant’s subconsultants shall visit the site 
at appropriate stages, but no less frequently than once per week, during the Work related 
to subconsultant’s area of specialty, shall record observations made on each job site visit 
and shall submit reports to the Consultant to be incorporated in the Consultant’s reports 
to the Owner.  The Consultant’s subconsultants shall also attend those progress meetings 
when the Contractor’s Application for Payment includes requests for areas of Work 
related to their discipline. 
 
  f. The Consultant shall review the Contractor's Application for Payment, 
based on Consultant’s observations on site, evaluate the request, and recommend to 
Owner the amount to be paid to the Contractor.   
 
  g. The Consultant’s approval signature on the Application for Payment 
constitutes a representation by the Consultant to the Owner that the work is proceeding in 
general accordance with the Contract Documents, and that the Contractor has progressed 
to the construction schedule point indicated and is entitled to payment in the amount 
certified. The Consultant is not responsible for work that is the Contractor's responsibility 
as defined in the Contractor's contract with the Owner. 
 

SUPPLEMENTAL TERMS AND CONDITIONS OF THE AGREEMENT  
Page 11 of 18   



STANDALONE PROFESSIONAL SERVICES AGREEMENT 
SUPPLEMENTAL TERMS AND CONDITIONS OF THE AGREEMENT 

   
 
  h. The Consultant shall provide a draft response to the Owner for review 
and comment within seven (7) calendar days (unless the OWNER grants a time 
extension), to all requests for information, claims, disputes and other matters in question 
between the Owner and the Contractor relating to the execution or progress of the work 
or the interpretation of the Contract Documents. After acceptance by Owner, Consultant 
shall provide to the Construction Contractor the interpretations and decisions in written 
form, accompanied by signed and sealed drawings as appropriate. 
 
  i. If any work does not conform to the Contract Documents, the 
CONSULTANT shall, within 24 hours of the Consultant’s observation, recommend the 
rejection of any such work to the Owner in writing.  At any point during the Construction 
Phase, the Consultant may recommend that the Owner require special inspection or 
testing of the Work in accordance with the provisions of the Contract Documents. 
 
  j. The Consultant shall review and take other appropriate action upon 
Contractor submittals such as Shop Drawings, product data and samples following the 
requirements in the City Front End documents.   The Consultant shall provide a written 
response to the Contractor (a copy to Owner) within seven (7) calendar days (unless a 
time extension is granted by the Owner) to avoid a delay in the work.   
 
   (i) The Consultant’s review is for the limited purpose of 
confirming conformance with information given and the design concept expressed in the 
Contract Documents.  The Consultant is not responsible for work or requirements that are 
the Contractor's responsibility as defined in the Contractor's contract with the Owner.   
 
   (ii) Unless otherwise specifically stated by the Consultant, the 
Consultant’s review will not constitute approval of safety precautions, construction 
means, methods, techniques, sequences or procedures.    
 
   (iii) The Consultant may rely upon professional certifications of 
performance characteristics of materials, systems or equipment if such certifications are 
required by the Contract Documents. 
 
 
  k. The Consultant shall prepare Change Order documentation for the 
Owner’s approval and execution in accordance with the Construction Contract 
Documents.  The Consultant will recommend to the Owner accepting minor changes in 
the Work which are consistent with the intent of Contract Documents, but do not involve 
an adjustment to the Contract Amount or an extension of Contract Time.  The Owner 
shall review the recommendation and if acceptable issue a Field Order to the Contractor. 
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  l. Upon receipt of Contractor's notification that the Work has been 
substantially completed, the Consultant and its subconsultants shall work with the 
Contractor to verify the Project is ready for the Owner’s inspection within seven (7) 
calendar days unless the Owner approves a time extension.  The Consultant shall provide 
written notification to the Owner that the Work has been substantially completed and is 
ready for the Owner’s inspection.  The Owner shall schedule an Owner inspection to be 
attended by the Consultant and its subconsultants.   
 
   (i) Within twenty-four (24) hours of the Owner’s inspection, the 
Consultant shall provide the Contractor a draft written punchlist of items that need to be 
addressed prior to the Final Completion date specified in the construction contract.  The 
Consultant shall provide the Contractor a final written punchlist within three (3) calendar 
days of the Owner’s inspection. 
 
   (ii)  If requested by Owner,  Consultant shall prepare and issue a 
Certificate of Substantial Completion no later than three (3) calendar days after the 
contract requirements for substantial completion have been met. 
 
  m. The Consultant shall review all warranties, guarantees, bonds, 
equipment operating instructions, and similar required material and documents for 
general compliance with the Contract Documents and shall present them to the Owner.  
Upon receipt of Contractor's written notice that the Work is ready for final inspection and 
acceptance and receipt of a final Application for Payment from the Contractor, the 
Consultant shall make an on-site review within seven (7) calendar days.  When the Work 
is found to be acceptable by the Owner, the Consultant shall, within seven (7) calendar 
days, sign the final Application for Payment signifying that the Work has been completed 
in general accordance with the terms and conditions of the Contract Documents and that 
final payment is due the Contractor. 
  
  n. For all Phase D services, the Consultant shall follow the approved 
schedule and meet all milestone requirements specified in the Project RAP. 
 
  o.   Construction Project Representation Beyond Basic Services 
 
   (i) If the Owner and Consultant agree that more extensive 
representation at the site is needed, the Consultant shall provide one or more Project 
Representatives to assist the Consultant in carrying out such responsibilities at the Project 
or work site.  The Project RAP must be revised accordingly. 
 
   (ii) Such Project Representatives will be selected with the written 
approval of the Owner, employed and directed by the Consultant, and the Consultant will 
be compensated as mutually agreed between the Owner and the Consultant. 
 
 
 5. Phase E:  Post-Construction Phase Services 
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If authorized by Owner, the Consultant shall perform the Phase E services as 
described below and in Attachment 5 (RAP) and 6 (Maximum NTE Contract Amounts 
by Phase): 
 
  a. The scope of assistance referenced in this Paragraph 5 will include, but 
not be limited to, the following:  (1) producing Construction Record Documents for the 
Owner: (2) notifying the Contractor of defective Work and requesting corrective action; 
(3) preparing correspondence and other written data as necessary to document, clarify, 
and resolve discrepancies; and (4) meeting with the Contractor at the Project site or other 
local places when requested by the OWNER. 
 
  b. Upon receipt from the Contractor of details of deviations from Contract 
Documents, Consultant shall produce Record Documents for the OWNER'S use within 
thirty (30) calendar days.  The Consultant will ensure that the record drawings of 
construction incorporate all compiled change orders, change directives, and field orders.  
The Consultant will ensure that a Professional Architect's seal is affixed and signed on 
each document, stamped and identified as "RECORD DOCUMENTS", that signifies the 
recorded changes have been transferred. 
 
   (i)   The CONSULTANT shall submit electronic files of Project 
drawings that are considered Record Documents to Owner on CD-ROM or other 
comparable durable electronic media.  Consultant shall include Computer-Aided Design 
electronic files of Record Documents in a format usable by the Owner (e.g. AutoCAD or 
Revit files) as well as a pdf copy, signed and sealed by the Consultant. 
 
   (ii)    For Projects that include improvements or modifications to 
Owner’s Austin Water Utility system or facilities, drawings included in the Record 
Documents will include all dimensions and calculations in English units.   
 
   (iii)    For Projects that include improvements or modifications to 
facilities or resources owned by the Austin Water Utility, the Consultant shall provide the 
Owner updated Asset Retirement Request Form(s) based on Project as-built drawings. 
For Projects involving new taggable assets, the Consultant shall also provide to Owner an 
updated list of new assets installed or delivered as part of the Project.  These form(s) and 
information will be provided to Owner at the time of the as-built submittal. 
 
  c. Under Basic Services, the Consultant shall assist and represent the 
Owner through the post-construction period on matters involving defective Work.  The 
Consultant shall communicate with and assist the Contractor as necessary to correct all 
deficiencies within seven (7) calendar days of notification by the Consultant for a specific 
correction. 
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  d. The Consultant shall require its subconsultants to provide assistance as 
necessary during the post-construction period stipulated in the approved Project Resource 
Allocation Plan (RAP). 
 
  e.  The Consultant shall perform an on-site review of the Work, 
accompanied by its subconsultants, no less than thirty (30) calendar days before the one 
year anniversary of the date of Substantial Completion.  Based on the site review, the 
Consultant shall prepare, within seven (7) calendar days, a list of items needing 
correction and direct the Contractor to resolve them within a specified time frame.  After 
determining that deficiencies have been corrected, the Consultant shall so notify the 
Owner in writing within seven (7) calendar days.  This notification by the Consultant 
does not release the Contractor from its responsibilities set forth in the Contract 
Documents and will not be construed as an implied or express warranty or representation 
by the Consultant that there are no other deficiencies on the Project. 
 
  f. Under Basic Services, the Consultant and its subconsultants agree to 
provide Post-Construction Phase services as specified in the approved Project RAP.  The 
Consultant shall provide accounting for time expended under Basic Services at the time 
these services are provided.  Additional time for extended warranty period services not 
included in Basic Services will be considered Additional Services in accordance with 
Paragraph 1.E.6 and paid for in accordance with the RAP. 
 
  g.  For all Phase E services, the Consultant shall follow the approved 
schedule and meet all milestone requirements specified in the Project RAP. 
 
  h.  For Projects that require LEED certification, submit “Construction 
Phase Submittal” within 30 days of Certificate of Occupancy. 
 
  
  
SECTION II - OWNER'S RESPONSIBILITIES 
 
Insert the following language: 
 
B.   The OWNER may pay for or provide surveys describing physical characteristics, 
legal limitations for the site of the Project, and a written legal description of the site.  The 
surveys and legal information will include, as applicable, grades and lines of streets, 
alleys, pavements and adjoining property; rights-of-way, deed restrictions, boundaries 
and contours of the site; locations, dimensions and complete data pertaining to existing 
buildings, other improvements and trees, and other special data or conditions.  The 
Consultant may reasonably rely upon such information in the performance of their 
services under this Agreement unless Consultant’s on-site review shows encroachments 
or other legal impediments. 
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C.   The Owner may pay or provide for the services of soil engineers or other 
subconsultants when such services are deemed necessary by the Consultant and have the 
Owner’s written concurrence.  Such services shall include test borings, test pits, soil 
bearing values, percolation tests, air and water pollution tests, ground corrosion and 
resistivity tests, including necessary operations for determining subsoil, air and water 
conditions, with reports and appropriate professional recommendations. 
 
 
SECTION V - COMPENSATION 
 
Insert the following subparagraph V.A.1.b(i) 
 

(i) Basic Compensation 
 
    The total amount of compensation to be paid the Consultant 
will not exceed Two Hundred Seventy Six Thousand Four Hundred Thirty One Dollars 
and Zero Cents ($276,431.00). 
 
Add items V.A.2.a et seq 
 
  a. Compensation for Basic Services for the Project will be 
determined either on a  Standard Hourly Rate with a Not-to-Exceed Maximum Amount 
(Standard Hourly Rate) fee basis   or   as a Stipulated Sum fee basis , as shown in the 
approved Project RAP. 
 

b. Standard Hourly Rate:  Compensation for Basic Services 
described in Subsection I.E. is as follows: 
 

(i) The hourly rate for each standard job title includes all 
labor, overhead, and profit necessary to perform the requested services.   

 
(ii) The Not-to-Exceed-Maximum-Amount for the Project shall 

include the estimated cumulative hours needed to perform the services multiplied by the 
appropriate rate schedule plus the estimated allowance for Reimbursable Expenses.   
 

c. Stipulated Sum 
  
   For Basic Services, as described in Subsection I.E., is as follows: 
 

(i)  The Stipulated Sum includes all labor, overhead, and profit 
necessary to perform the requested services.  Payments will be made on the basis of the 
proportion of services performed for each phase.   
 

(ii) Phases of services and percentages of the total Basic 
compensation payable per Phase will be included in the approved RAP. 
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SECTION VI - INSURANCE REQUIREMENTS                                                                                                      
 
Insert subparagraph VI.A.4.a: 
 
  a. Consultant’s Professional Liability Insurance with a minimum 
limit of One Million dollars ($1,000,000.00) per claim and in aggregate.  
 
 
 
  
 
SECTION XI MISSCELLANEOUS PROVISIONS 
 
 
 
Insert subparagraph XI.G.1.a: 
 
 a. Notices shall be addressed as follows (or as amended in writing in the 
future): 
 
  Mailed Notices to Owner: 
 

  Capital Contracting Office 
  City of Austin 
  P.O. Box 1088 
  Austin, Texas  78767 

 
   

Hand Delivered Notices to Owner: 
 

  Capital Contracting Office 
  City of Austin 
  505 Barton Springs Road, Suite 1045 
  Austin, Texas  78704 
 

  Mailed Notices to CONSULTANT: 
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Casabella Architects 
3821 Juniper Trace, #104 
Austin, Texas 78738 

 
  Hand Delivered Notices to CONSULTANT: 
  

Casabella Architects 
3821 Juniper Trace, #104 
Austin, Texas 78738 

                 
 
END 
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Bidding Requirements, Contract Forms and Conditions of the Contract 
WAGE RATES AND PAYROLL REPORTING 

EXHIBIT B - Section 00830 

I. Payment 

A. Classification Definitions, Building and Heavy and Highway 

Definitions for Building Construction and Heavy and Highway classifications 
shall conform to the current “Dictionary of Occupational Titles” as published 
by the U.S. Department of Labor. 

B. Minimum Wages 

Workers on Project shall be paid not less than wage rates, including fringe 
benefits, as published by the Department of Labor (DOL) or the $13.50 
minimum wage required by City of Austin Ordinance No. 20160324-015, 
whichever is higher. The Total Minimum Wage required can be met using any 
combination of cash and non-cash qualified fringe benefits provided the cash 
component meets or exceeds the $13.50 minimum wage required. 

Such wage rates shall be used throughout the Contract. If a classification is to 
be used, which is not listed in the attached wage rates, CONTRACTOR shall 
submit to OWNER rates and classification proposed for use, for approval, prior 
to performance of the Work. 

All laborers and mechanics working upon the Work for this Project shall be 
paid unconditionally and without subsequent deduction or rebate on any 
account (except such payroll deductions as are permitted by regulations 
issued by Secretary of Labor under the Copeland Act, Title 29 CFR, Part 3) full 
wages accrued and when due, computed at rates not less than wage rates 
bound herein pertaining to type of Work being performed. When Work is of 
such a nature that both Building and Heavy and Highway wage scales are 
incorporated into contract, CONTRACTOR shall pay wage rates to mechanics 
or laborers performing Work in more than one classification at the rate 
indicated for each classification for time actually worked as determined by 
area practice applicable to type (Site Construction Crafts or Building 
Construction Crafts) of Work being performed without regards to skill. 
Salaried specialists (project superintendent and administrative personnel 
only) in the permanent employment of CONTRACTOR do not fall under any 
Wage Classification. A supervisor/foreman who is not exempt under 29CFR 
Part 541 and who spends more than a substantial amount of time (20 
percent) in a given workweek as a laborer or mechanic must be paid the 
applicable Wage Rate for the classification of work performed for all hours 
engaged in such work as a laborer or mechanic.      

Wage rates shall be posted by CONTRACTOR at site(s) of Work in prominent, 
easily accessible places where they can be seen by all workers. The following 
shall also be posted by the CONTRACTOR: City of Austin wage contact posters 
(English and Spanish), City of Austin Equal Employment Opportunity posters 
(English and Spanish), Workers’ Compensation Notice (English and Spanish), 
Texas Payday Law (English and Spanish), City Rest Break Ordinance (English 
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and Spanish), City of Austin Non-Discrimination Statement (related to Title VI 
of the Civil Rights Act), and Federal Notices, as appropriate. 

 

C.  Overtime Requirements 
 

No CONTRACTOR, Subcontractor, or Sub-subcontractor contracting for any 
part of contract Work which may require or involve the employment of 
laborers or mechanics shall require or permit any laborer or mechanic in any 
workweek in which he is employed on such Work, to work in excess of forty 
hours in such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times their basic rate 
of pay for all hours in excess of forty hours in such workweek. 
 
Overtime wages must be calculated using the Adjusted Wage Rate specified in 
the Wage Rate Determination or the actual basic rate of pay, whichever is 
higher.  
 

 
II. Apprentices 

 
Locally & Federally Funded Projects 

 
The terms journeyman and apprentice apply to both union and independent workers, 
and are not intended to imply that these positions are union workers only. 
 

 

Apprentices and Trainees will be permitted to work as such only when they are 
registered, individually, under a bonafide Apprenticeship or Trainee program 
registered with the Bureau of Apprenticeship and Training, United States Department 
of Labor. The allowable ratio of Apprentices or Trainees to journeymen in any craft 
classification shall not be greater than the ratio permitted to CONTRACTOR as stated 
in the registered apprenticeship program standards. Any employee listed on a payroll 
at an Apprentice or Trainee wage rate, who is not registered as above, shall be paid 
the wage rate provided in Contract for Work employee actually performed. 
CONTRACTOR, Subcontractor, or Sub-subcontractor shall furnish to OWNER written 
evidence of registration of his program for Apprentices and Trainees as well as of the 
appropriate ratios and wage rates, for the area of construction prior to using any 
Apprentices or Trainees on this Contract. 
 

III. Withholding of Payments 
 
OWNER may withhold or cause to be withheld from CONTRACTOR as much of the 
accrued payments as necessary to pay laborers and mechanics employed by 
CONTRACTOR, Subcontractors, or Sub-subcontractors the amount of wages required 
to comply with the Contract. In the event of nonpayment of wages to laborers or 
mechanics working on the site of the Work of this Contract, OWNER may, after 
Written Notice to CONTRACTOR, take such action as may be necessary to cause 
suspension of any further payments or advance of funds to CONTRACTOR until such 
violations have ceased and until restitution has been made. Payments may also be 
withheld if CONTRACTOR fails to maintain weekly payroll reports or fails to provide 
copies in a timely manner upon request of Owner. 

 
IV. Payrolls 

 
A. CONTRACTOR shall keep records showing: 
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1. the name, address and occupation of each worker employed by the 

CONTRACTOR or subcontractor(s) in the construction of the public 
work. 

 
2.  the actual per diem wages paid to each worker. 

 
3.  Employee Certification. CONTRACTOR, all levels of Subcontractors shall 

identify in writing, the classification agreed to by all laborers and 
mechanics employed by them in the execution of the Contract, and 
pay not less than rates specified in the attached Wage Rate 
Determination(s). Contractor shall prepare a completed form for the 
signature of Employee and a witness shall sign the form in the 
presence of Employee. If work performed by worker is different than 
the trade classification agreed upon, the worker shall be paid for that 
work no less than the minimum prevailing wage for that specified 
trade. 

 
4. Payroll Deduction Authorization Form. CONTRACTOR, Subcontractor, 

and Subsubcontractor shall prepare for employee signature a payroll 
deduction authorization form to identify all payroll deductions 
excluding those required by statute, such as federal income taxes, 
medicare and social security. 

 
B. The record shall be open at all reasonable hours to inspection by the officers 

and agents of the Owner as requested. CONTRACTOR will be responsible to 
provide copies of records as requested by the Owner within two (2) working 
days. Payrolls relating to this Work shall be maintained during term of 
Contract and preserved for a period of three (3) years thereafter by 
CONTRACTOR for all laborers and mechanics working on the Work. 

 
C. A Statement of Compliance, a letter signed and dated by party responsible for 

supervising the payment of persons employed by CONTRACTOR or 
subcontractor shall accompany payrolls required by Owner. The Statement of 
Compliance letter shall identify but is not limited to: 

 
1.  name of signatory party and title, 
2. name of project, payroll period and 
3. name of CONTRACTOR or Subcontractor. 

 
The signed letter attests that the payroll complies with 29CFR issued by the 
Secretary of Labor. 

 
D. Federal Funding 

In the event that federal funding is used: 

1.  Contractor and all levels of Subcontractors shall submit weekly 
certified payroll reports and signed wage compliance statements to the 
Owner’s designated office no later than seven (7) calendar days after 
the scheduled payday. 
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2.  Contractors and all levels of Subcontractors shall pay all “mechanics 
and laborers” not less often than once per week, for work performed 
the previous week. 

 
 3.   Submit to the Owner’s designated office Standard Form 1413, 

Statement and Acknowledgement, from each subcontractor prior to 
the subcontractor performing work on the project.  

 
V. Noncompliance 

 
According to Chapter 2258 Texas Government Code Title 10A, a CONTRACTOR or 
subcontractor(s) who violates this section shall pay to the political subdivision on 
whose behalf the contract is made, $60 for each worker employed for each calendar 
day or part of the day that the worker is paid less than the wage rates stipulated in 
the contract. A public body shall use any money collected under this section to offset 
the costs incurred in the administration of this chapter. 
 
Confirmed Disciplinary action taken by CONTRACTOR against employees who provide 
information during an interview or investigation by the Owner on wages received, 
may result in suspension or debarment from consideration of award of City contracts. 

 
VI. Area Practice 

 
A. Heavy and Highway Construction Rates shall be used on this Project, unless 

the Project consists primarily of Building Construction and Building 
Construction Rates are to be used.  

 
1. Building Construction consists generally of all aspects of construction 

of buildings, which are sheltered enclosures with walk-in access for the 
purpose of housing persons, machinery, equipment or supplies, 
including without limitation the installation of utilities and equipment, 
both above and below grade level, as well as incidental demolition, 
grading, utilities, paving and other site work. Buildings need not be 
“habitable” to be classified as Building Construction and the installation 
of heavy machinery and/or equipment will not generally change a 
Building Construction project’s classification. 

 
2. The determination of Building Construction Wage Rates includes all 

construction trades and work necessary to complete a building, 
regardless of the number of contracts involved, so long as all such 
contracts are closely related in purpose, time and place. 

  
B. For projects that involve both Building Construction and Heavy and Highway 

trades, the following classifications shall be used: 
 

1. A multiple classification shall be used if Building Construction items are 
more than 20% of the Heavy and Highway project cost. 

 
2. A multiple classification shall be used if Heavy and Highway 

Construction items are more than 20% of the Building Construction 
Project cost. 

 
C.   Split classifications/multiple wage rate schedules: When construction work 

requires that an employee perform work under multiple classifications or 
multiple wage scales, the employer must pay that worker (at least) the 
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highest prevailing wage or the employer payroll records must accurately set 
forth the times spent performing the work of each classification and under 
each scale. For those projects that involve both Building Construction and 
Heavy and Highway trades, the Heavy and Highway wage rates may only be 
applied to workers when engaged in site work at least five (5) feet beyond 
the building. 

 
VII. Texas Open Records Act 

 
Unless covered by an exception to mandatory disclosure under the Texas Public 
Information Act, Chapter 552, Texas Government Code, any and all documents 
submitted to the City of Austin become Public Records and are, therefore, subject to 
public disclosure. 
 
 

Wage Rates For This Project Are Attached 
 

 
End 
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WAGE RATES AND PAYROLL REPORTING 
EXHIBIT C - Section 00830HH

WAGE RATE DETERMINATION
HEAVY AND HIGHWAY CONSTRUCTION
COUNTY NAME:  TRAVIS

CLASSIFICATION DOL
RATE   for 
info only

ADJUSTED 
WAGE RATE 
REQUIRED 

pursuant to  City 
Ordinance

Agricultural Tractor Operator 12.69$   13.50$   
Asphalt Distributor Operator 15.55$   15.55$   
Asphalt Paving Machine Operator 14.36$   14.36$   
Asphalt Raker 12.12$   13.50$   
Boom Truck Operator 18.36$   18.36$   
Broom or Sweeper Operator 11.04$   13.50$   
Cement Mason/Concrete Finisher 12.56$   13.50$   
Concrete Pavement Finishing Machine 
Operator 15.48$   15.48$   
Crane, Hydraulic, 80 tons or less 18.36$   18.36$   
Crane, Lattice Boom, 80 tons or less 15.87$   15.87$   
Crane, Lattice Boom, over 80 tons 19.38$   19.38$   
Crawler Tractor 15.67$   15.67$   
Directional Drilling Locator 11.67$   13.50$   
Directional Drilling Operator 17.24$   17.24$   
Electrician 26.35$   26.35$   
Excavator 50,000 lbs. or less 12.88$   13.50$   
Excavator, over 50,000 lbs. 17.71$   17.71$   
Flagger 10.15$   13.50$   
Form Builder/Form Setter - Paving & Curb 12.94$   13.50$   
Form Builder/Form Setter - Structures 12.87$   13.50$   

Foundation Drill Operator, 
Truck Mounted 16.93$   16.93$   
Front End Loader Operator, 3CY or less 13.04$   13.50$   
Front End Loader, over 3CY 13.21$   13.50$   
Laborer, Common 10.50$   13.50$   
Laborer, Utility 12.27$   13.50$   
Loader/Backhoe Operator 14.12$   14.12$   
Mechanic 17.10$   17.10$   
Milling Machine 14.18$   14.18$   
Motor Grader Operator - Fine Grade 18.51$   18.51$   
Motor Grader Operator, Rough 14.63$   14.63$   

16.93$   

Wages based on DOL General Decision:TX160016  1/8/2016  TX16 and City of Austin Ordinance #20160324-015

DOL Rate column is for information only. The Total Minimum Wage Rate is derived 
from the Adjusted Wage Rate Required pursuant to City Ordinance, and can be met 
using any combination of cash and non-cash qualified fringe benefits, provided the 
cash component is at least $13.50/hour.  

13.50$   

13.50$   
17.24$   
26.35$   
13.50$   

14.12$   
17.10$   
14.18$   
18.51$   

18.36$   
15.87$   
19.38$   
15.67$   

13.50$   
13.50$   

TOTAL  MINIMUM 
WAGE RATE 
REQUIRED

13.50$   
15.55$   
14.36$   
13.50$   
18.36$   
13.50$   

13.50$   
13.50$   

15.48$   

17.71$   
13.50$   

13.50$   

13.50$   

14.63$   
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Painter - Structures 18.34$   18.34$              
Pavement Marking Machine Operator 19.17$   19.17$              
Pipelayer 12.79$   13.50$              
Reclaimer/Pulverizer 12.88$   13.50$              
Reinforcing Steel Setter 14.00$   14.00$              
Roller Operator, Asphalt 12.78$   13.50$              
Roller Operator, Other 10.50$   13.50$              
Scraper Operator 12.27$   13.50$              
Servicer 14.51$   14.51$              
Spreader Box Operator 14.04$   14.04$              
Structural Steel Worker 19.29$   19.29$              
Traffic Signal Installer/Light Pole Worker 16.00$   16.00$              
Trenching Machine Operator, Heavy 18.48$   18.48$              
Truck Drick Tandem Axle Semi-Trailer 12.81$   13.50$              
Truck Driver, Lowboy/Float 15.66$   15.66$              
Truck Driver, Single Axle 11.79$   13.50$              
Truck Driver, Off Road Hauler 11.88$   13.50$              
Truck Driver, Single or Tandem Axle Dump Truck 11.68$   13.50$              
Welder 15.97$   15.97$              
Work Zone Barricade Servicer 11.85$   13.50$              
http://www.wdol.gov/wdol/scafiles/davisbacon/tx.html

1.   Additional Trade information:

 3.  Proper Designation of Trade

4.  Split Classification

----------------------------------------------------------------
WELDERS - Receive rate prescribed for craft performing operation to which welding is incidental.

13.50$                 

13.50$                 
15.66$                 
13.50$                 
13.50$                 
13.50$                 
15.97$                 

13.50$                 

19.29$                 
16.00$                 
18.48$                 

19.17$                 
13.50$                 
13.50$                 
14.00$                 
13.50$                 
13.50$                 

       City of Austin Ordinance No. 2016324-015 requires that construction workers are paid a minimum Wage of at
       least $13.50/hour.  The cash portion of their compensation must meet or exceed this amount.      

 2.  Wages  
     The Total Minimum Wage Rate may be met by any combination of cash wages and credible "bona fide" fringe 
       benefits paid for by the employer.  Overtime must be used in computing overtime pay.wages must be calculated 
       using the Total Minimum Wage Rate specified in the Wage Rate Determination or the actual basic rate of pay, 
       whichever is higher. 

A work classification from the Prevailing Wage Poster for each worker must be made based on the actual type of work 
he/she performed on the job.  In summary the work performed, not the "title" determines the correct worker classification 
and wage.  Each worker must be paid no less than the adjusted wage rate on the wage decision for that classification 
regardless of his/her level of skill (exclusive of a bona fide apprentice currently registered in a DOL approved apprentice 
program - proof of individual registration must be supplied in advance to the City of Austin).

If a firm has employees that perform work in more than one classification, it can pay the adjusted wage rates specified for 
each classification ONLY if it maintains accurate time records showing the amount of time spent in each classification. If 
accurate time records are not maintained, these employees must be paid the highest adjusted wage rate of all the 
classifications of work performed by each worker.  Accurate time records tracking how many hours a worker performed the 
work of one trade and then switched to another trade must be accounted for on a daily basis and reflected on Employer 
Certified Payroll accordingly. 

Unlisted classifications needed for work not listed within the scope of the classifications listed may be added upon the 
advance approval of Contract Procurement.  CONTRACTOR shall submit to City of Austin Contract Procurement the 
following:  classification, a bona fide definition of work to be performed and a proposed wage with sample payrolls 
conforming to area practice prior to the start of the job for that type of work.  Proposed trade may not be performed by 
any trade already listed. 

 The Wage Compliance information detailed below was excerpted from DOL General Decision
 TX160016 or other sources.

18.34$                 

14.51$                 
14.04$                 

http://www.wdol.gov/wdol/scafiles/davisbacon/tx.html%23
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================================================================
Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).
----------------------------------------------------------------
In the listing above, the "SU" designation means that rates
listed under the identifier do not reflect collectively
bargained wage and fringe benefit rates.  Other designations
indicate unions whose rates have been determined to be
prevailing.
----------------------------------------------------------------
            WAGE DETERMINATION APPEALS PROCESS
1.) Has there been an initial decision in the matter? This can
be:
*  an existing published wage determination
*  a survey underlying a wage determination
*  a Wage and Hour Division letter setting forth a position on
   a wage determination matter
*  a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations.  Write to:
        Branch of Construction Wage Determinations
        Wage and Hour Division
        U.S. Department of Labor
        200 Constitution Avenue, N.W.
        Washington, DC 20210
2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:
        Wage and Hour Administrator
        U.S. Department of Labor
        200 Constitution Avenue, N.W.
        Washington, DC 20210
The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board).  Write to:
        Administrative Review Board
        U.S. Department of Labor
        200 Constitution Avenue, N.W.
        Washington, DC 20210
4.) All decisions by the Administrative Review Board are final.
================================================================
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Bidding Requirements, Contract Forms Conditions of the Contract 
WAGE RATES AND PAYROLL REPORTING

EXHIBIT D - Section 00830BC

WAGE RATE DETERMINATION
BUILDING CONSTRUCTION TYPE
COUNTY NAME :  TRAVIS

CLASSIFICATION

DOL
RATE    
for info 

only

ADJUSTED 
WAGE RATE 
REQUIRED 
pursuant to  

City 
Ordinance

DOL 
FRINGES

TOTAL 
MINIMUM 

WAGE RATE 
REQUIRED 

Asbestos Worker/Heat & Frost Insulator
(Duct, Pipe, and Mechanical System Insulation) 21.57$       21.57$              10.02$              31.59$              
Boilermaker 23.14$       23.14$              21.55$              44.69$              
Bricklayer 20.07$       20.07$              -$  20.07$              
Carpenter 20.75$       20.75$              7.30$                28.05$              
Carpenter (Acoustical Ceiling Installation only) 14.00$       14.00$              -$  14.00$              
Carpenter (Form Work Only) 15.62$       15.62$              0.05$                15.67$              
Cement Mason/Concrete Finisher 15.71$       15.71$              -$  15.71$              
Drywall Finisher/Taper 17.06$       17.06$              4.43$                21.49$              
Drywall Hanger and Metal Stud Installer 17.47$       17.47$              3.45$                20.92$              
Electrical Installer (Sound and Communication Systems, 
Excluding Wiring) 18.00$       18.00$              2.30$                20.30$              
Electrician (Excludes Installation of Sound and 
Communication Systems) 27.15$       27.15$              7.88$                35.03$              
Elevator Mechanic <5 years experience 37.76$       37.76$              32.25$              70.01$              
Elevator Mechanic >5 years experience 37.76$       37.76$              33.01$              70.77$              
Floor Layer (Carpet) 21.88$       21.88$              -$  21.88$              
Glazier 12.83$       13.50$              -$  13.50$              
HVAC Mechanic (HVAC Unit Installation Only) 23.78$       23.78$              6.89$                30.67$              
Ironworker, Ornamental 23.02$       23.02$              6.35$                29.37$              
Ironworker, Reinforcing 12.27$       13.50$              -$  13.50$              
Ironworker, Structural 20.73$       20.73$              5.24$                25.97$              
*Lead Paint or Asbestos Abatement Worker * 13.50$              -$  13.50$              
Laborer, Common or General 11.44$       13.50$              -$  13.50$              
Laborer, Mason Tender - Brick 12.22$       13.50$              -$  13.50$              
Laborer, Mason Tender - Cement/Concrete 11.85$       13.50$              -$  13.50$              
Laborer, Pipelayer 12.45$       13.50$              -$  13.50$              
Laborer, Roof Tearoff 11.28$       13.50$              -$  13.50$              

Wages based on DOL Prevailing Wage Rate General Decision:TX160323  8/26/2016  TX323 and City of Austin Ordinance #20160324-015

DOL Rate column is for information only. The Total Minimum Wage Rate is derived from 
the Adjusted Wage Rate Required pursuant to City Ordinance plus the DOL Fringes and 
can be met using any combination of cash and non-cash qualified fringe benefits, 
provided the cash component is at least $13.50/hour.  
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Operator, Backhoe/Excavator/Trackhoe 19.43$       19.43$              3.49$                22.92$              
Operator, Bobcat/Skid Steer/Skid Loader 13.00$       13.50$              -$                  13.50$              
Operator, Bulldozer 14.00$       14.00$              -$                  14.00$              
Operator, Crane 34.85$       34.85$              9.85$                44.70$              
Operator, Drill 14.50$       14.50$              -$                  14.50$              
Operator, Forklift 16.64$       16.64$              6.26$                22.90$              
Operator, Grader/Blade 19.30$       19.30$              -$                  19.30$              
Operator, Loader 14.00$       14.00$              -$                  14.00$              
Operator, Mechanic 18.75$       18.75$              5.12$                23.87$              
Operator, Paver (Asphalt, Aggregate, and Concrete) 16.03$       16.03$              -$                  16.03$              
Operator, Roller 11.25$       13.50$              -$                  13.50$              
Painter (Brush, Roller, and Spray, Excludes Drywall 
Finishing/Taping) 18.76$       18.76$              6.35$                25.11$              
Pipefitter (Including HVAC Pipe Installation) 28.03$       28.03$              12.43$              40.46$              
Plumber, Excludes HVAC Pipe Installation 23.57$       23.57$              6.37$                29.94$              
Roofer 12.00$       13.50$              -$                  13.50$              
*Roofer, Metal 14.05$       14.05$              -$                  14.05$              
Sheet Metal Worker (Including HVAC Duct Installation) 24.38$       24.38$              13.74$              38.12$              
Sprinkler Fitter (Fire Sprinklers) 28.18$       28.18$              17.52$              45.70$              
Tile Finisher 11.32$       13.50$              -$                  13.50$              
Tile Setter 16.35$       16.35$              -$                  16.35$              
Truck Driver, Dump Truck 12.39$       13.50$              1.18$                14.68$              
Truck Driver, Flatbed Truck 19.65$       19.65$              8.57$                28.22$              
Truck Driver, Semi-Trailer Truck 12.50$       13.50$              -$                  13.50$              
Truck Driver, Water Truck 12.00$       13.50$              4.11$                17.61$              
Waterproofer 16.30$       16.30$              0.06$                16.36$              

http://www.wdol.gov/wdol/scafiles/davisbacon/tx.html
   Note: *Lead Paint & Asbestos Abatement and Roofer, Metal Classifications have been added to this Prevailing Wage
                Rate Determination pursuant to a City of Austin Prevailing Wage Survey (trades absent from DOL).

1.  Additional Trade information:
       Electricians** - Including low voltage wiring for computers, fire/smoke alarms.

   Labor Day, Thanksgiving Day, the Friday after Thanksgiving Day, Christmas Day, and Veterans Day.
       Welders - Receive rate prescribed for craft performing operation to which welding is incidental.

       wage with sample payrolls conforming to area practice prior to the start of the job for that type of work.

 3.  Crediting fringe benefit contributions to meet DBA/DBRA and City of Austin requirements:

 The Wage Compliance information detailed below was excerpted from DOL General Decision TX160323 or other sources.

 2.  Wages  

       City of Austin Ordinance No. 20160324-015 requires that construction workers are paid a Minimum Wage of at least
       $13.50/hour.  The cash portion of their compensation must meet or exceed this amount.

See below for Additional Wage Information.

      Elevator Mechanics*** - also must be paid for 7 holidays - New Years Day, Memorial Day, Independence Day, 

       Unlisted classifications needed for work not included within the scope of the classifications listed may be added 
       upon the advance approval of City of Austin Contract Administration.  CONTRACTOR shall submit to City of Austin  
       Contract Administration for review the classification, a bona fide definition of work to be performed and a proposed 

     The Total Wage may be met by any combination of cash wages and credible "bona fide" fringe benefits paid for by the
       employer.   Overtime wages must be calculated using the Adjusted Wage Rate specified in the Wage Rate Determination or
       the actual basic rate of pay, whichever is higher. 

http://www.wdol.gov/wdol/scafiles/davisbacon/tx.html%23
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       The Davis-Bacon Act (and 29 CFR 5.23), list fringe benefits to be considered.  Examples are:
                 > Life Insurance
                 > Health Insurance
                 > Pension
                 > Vacation
                 > Holidays
                 > Sick Leave
        Note:  The use of a truck is not a fringe benefit; a Thanksgiving turkey or Christmas bonus is not a fringe benefit.

        than quarterly.  (see 29 CFR 5.5 (a)(1)(I))  A periodic bonus may not be counted as a fringe benefit.

 4.  Annualization of Benefit Costs  
        If a firm provides an electrician with $200 per month medical insurance, to calculate allowable fringe benefit credit

 5.  Proper Designation of Trade
        A work classification on the wage decision for each worker must be made based on the actual type of work
        he/she performed and each worker must be paid no less than the wage rate on the wage decision for that
        classification regardless of his or her level of skill.

 6.  Split Classification

        of all the classifications of work performed by each worker.  Accurate time records tracking how many hours
        a worker performed the work of one trade and then switched to another trade must be accounted for on a daily basis 
        and reflected on Employer Certified Payroll accordingly.
----------------------------------------------------------------
WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.
================================================================
Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).
----------------------------------------------------------------
In the listing above, the "SU" designation means that rates
listed under the identifier do not reflect collectively
bargained wage and fringe benefit rates.  Other designations
indicate unions whose rates have been determined to be
prevailing.
----------------------------------------------------------------
            WAGE DETERMINATION APPEALS PROCESS
1.) Has there been an initial decision in the matter? This can
be:
*  an existing published wage determination
*  a survey underlying a wage determination
*  a Wage and Hour Division letter setting forth a position on
   a wage determination matter
*  a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial

        for each classification ONLY if it maintains accurate time records showing the amount of time spent in each  

        No credit  may be taken for any benefit required by federal, state, or local law such as:  workers compensation,
        unemployment compensation; or social security contributions.

        Contributions to fringe benefit plans must be made regularly, e.g. daily, weekly, etc. They must be more frequent 

        If a firm has employees that perform work in more than one classification, it can pay the wage rates specified 

        classification. If accurate time records are not maintained, these employees must be paid the highest wage rate

        contributions per hour, the formula ( [$200 x 12 months] divided by 2080 hours = $1.15 per hour ) should be used.
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contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations.  Write to:
        Branch of Construction Wage Determinations
        Wage and Hour Division
        U.S. Department of Labor
        200 Constitution Avenue, N.W.
        Washington, DC 20210
2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:
        Wage and Hour Administrator
        U.S. Department of Labor
        200 Constitution Avenue, N.W.
        Washington, DC 20210
The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board).  Write to:
        Administrative Review Board
        U.S. Department of Labor
        200 Constitution Avenue, N.W.
        Washington, DC 20210
4.) All decisions by the Administrative Review Board are final.
================================================================
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