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CITY OF AUSTIN
Board of Adjustment

Decision Sheet
DATE: Monday, March 13, 2017 CASE NUMBER: C15-2017-0007

__-__ Brooke Bailey {Absent)
__ Yy  William Burkhardt

__ Yy FEric Goff

__ Yy Melissa Hawthorne

__ Yy BryanKing

Yy Don Leighton-Burwell

__ Y Rahm McDaniel

Y Melissa Neslund

__~-__ Veronica Rivera out-not able to serve due to lack of training

— Y  James Valadez

— - Michael Von Ohlen out-not able to serve due to lack of training
Y Kelly Blume (Alternate)

—_Y ___Martha Gonzalez (Alternate)

y Pim Mayo (Alternate)

APPLICANT: Sergio Lozano-Sanchez
OWNER: Richard Kooris

ADDRESS: 1615 and 1617 2ND ST

VARIANCE REQUESTED: The applicant has requested a variance(s) from Section 25-2-
776 (B) (Condominium Residential use) to decrease the minimum site area for each
condominium from at least 3,500 square feet (required/permitted) to 3,310 square feet in
order to construct 8 condominium units in an “SF-5-CO-NP”, Urban Family Residence —
Conditional Overlay - Neighborhood Plan zoning district. (Bouldin Creek)

BOARD'S DECISION: Feb 13, 2017 POSTPONED TO MARCH 13, 2017 DUE TO
NOTIFICATION ERROR; March 13, 2017 POSTPONED TO APRIL 10, 2017 BY STAFF,
CALCULATION ERROR ON NOTICE

RENOTIFICATION: March 13, 2017 The applicant has requested a variance(s) from Section 25-2-
776 (B) (Condominium Residential use) to decrease the minimum site area for each condominium
from at least 3,500 square feet (required/permitted) to 3,310 square feet in order to construct 8
condominium units in an “SF-5-CO-NP”, Urban Family Residence — Conditional Overlay -
Neighborhood Plan zoning district. (Bouldin Creek)

FINDING:
1. The Zoning regulations applicable to the property do not allow for a reasonable use because:
2. (a) The hardship for which the variance is requested is unigue to the property in that:
(b) The hardship is not general to the area in which the property is located because:
3. The variance will not alter the character of the area adjacent to the preperty, will not impair
the use of adjacent conforming property, and will n i ﬁ of the regulations of

the zoning district in which the property is located b

% M )
Williartm Burkha
Chairman

Leane Heldenfels rdt

Executive Liaison
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CITY OF AUSTIN
Board of Adjustment
Decision Sheet

DATE: Monday, February 13, 2017 CASE NUMBER: C15-2017-0007

Y Brooke Bailey

___Y___ Michael Benaglio
Y  William Burkhardt
__Y___ Eric Goff
___Y___Melissa Hawthorne Motion to Grant Postponements (L-1 & M-1)
__Y__ BryanKing 2" the Motion
___Y___ Don Leighton-Burwell
___Y__ Rahm McDaniel
Y Melissa Neslund

James Valadez LATE
L Michael Von Ohlen LATE

— - _Kelly Blume (Alternate)
= Martha Gonzalez (Alternate)

APPLICANT: Sergio Lozano-Sanchez
OWNER: Richard Kooris
ADDRESS: 1615 and 1617 2ND ST

VARIANCE REQUESTED: The applicant has requested a variance(s) from Section 25-2-
776 (B) (Condominium Residential use) to decrease the minimum site area for each
condominium from at least 3,500 square feet (required/permitted) to 3,310 square feet in
order to construct 8 condominium units in an “SF-5-CO-NP”, Urban Family Residence -
Conditional Overlay - Neighborhood Plan zoning district. (Bouldin Creek)

R

BOARD’S DECISION: Feb 13, 2017 POSTPONED TO MARCH 13, 2017 DUE TO
NOTIFICATION ERROR

FINDING:

1. The Zoning regulations applicable to the property do not allow for a reasonable use
because:

2. (a) The hardship for which the variance is requested is unique to the property in that:
(b) The hardship is not general to the area in which the property is located because:

3. The variance will not alter the character of the area adjacent to the property, will not
impair the use of adjacent conforming property, and will not impair the purpose of
the regulations of the zoning district in which the property is located because:

William Burkha:rdQ(}mww}ag\%C

Chairman

Leane Heldenfels
Executive Liaison
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N 220 SUBJECT TRACT NOTIFICATIONS
CASE#: C15-2017-0007
Ej PENDING CASE LOCATION: 1615 S. 2nd Street
L o ZONING BOUNDARY

This product is for informatianal purposes and May not have been prepared for or be suitable for legal,
enginearing or surveying purposes. It does not represent an on-the-ground survey and represents only the
approximate refative localion of property boundarles.

1" = 138" This product has been produced by CTM for the so'e purpase of aeoarachic reference Nn waranty 1e marta
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CITY OF AUSTIN

Development Services Department
One Texas Center | Phone: 512.978.4000
505 Barton Springs Road, Austin, Texas 78704

Board of Adjustment
General/Parking Variance Application

WARNING: FHing of this appeal stops all affected construction activity.

This application is a fillable PDF that can be completed electronically. To ensure your information is
saved, click here to Save the form to your computer, then open your copy and continue.

The Tab key may be used to navigate to each fieid; Shift + Tab moves to the previous field. The Enter
key activates links, emails, and buttons, Use the Up & Down Arrow keys to scroll through drop-dewn
lists and check boxes, and hit Enter to make a selection.

The application must be complete and accurate prior to submittal. ff more space is required, please
complete Section 6 as needed, All information is required (if applicable).

For Office Use Only
Case#(.'-l'f';d?' D07 row # \(LFUBID— Tax #_HU0 10 Zo4
vl ri%d

Section 1: Applicant Statement

Street Addrass: 1615 S. 2ND ST
Subdivision Legal Description:

0.603 ACRES ISAAC DECKER LEAGUE TRAVIS CO, TX: 0.599 ACRES TDCR
#2015184070. LAND STATUS DETERMINATION C8I-2016-0091.

Lol(s) . Block{s):
Outlot: . Division:

Zoning District: SESP (&00\hn )

IWe SERGIO LOZANS?SANCHEZ P.E. on behalf of myseli/ourseives as
authorized agent for RICHARD KOORIS affirm that on
Month January , Day 4 , Year 2017 , hereby apply fora hearing before the

Board of Adjustment for consideration to (select appropriate option below):
®Erect (OAttach OComplete ORemodel O Maintain OOther:
Type of Structure: CONDOM IN{UM

s - — S an

City of Austin | Board of Adjusiment General/Parking Variance Appiication 09/11/2015 | Page 4 of B
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Portion of the City of Austin Land Development Code applicant is seeking a variance from:

Section 2: Variance Findings

The Board must determine the existence of, sufficiency of, and welight of evidence supporting the
findings described below., Therefore, you must complete each of the applicable Findings Statements
as part of your application. Failure to do so may result in your application being rejected as
incomplete. Please attach any additional supporting documents.

NOTE: The Board cannot grant a variance that would provide the applicant with a special
privilege not enjoyed by others similarly situated or potentially similarly situated.

F contend that my entitlement to the requested variance is based on the following findings:

Reasonable Use
The zoning regulations applicable to the property do not aliow for a reasonable use because:

The zoning regulation, which is very suburban in nature, is counter-productive to Imagine Austin
with regards to density and the provision of affordable housing, We believs this antiquated

suburban requirement will not be included in CodeNext. _ o —

e

We are only shoﬁmaggroximately 1,9§J_sgmft of End to be able to build BTniE . equating td less ]

than 250 sqft per unit. This means the site currently allows 7.5 units, which we would like to
simply round up. i

Hardship
a) The hardship for which the variance is requested is unique to the property in that:

mmmmmmmmmmmmhmgmummmﬂn_,
M&jﬂdﬁity.iﬁqgﬁﬂﬂ%&ge.ﬁj&&ddlﬁnna&pace)
mﬁmmwmmmmmmwgmmmm to protect
mmghmmmmmgmjmmnmﬁm will i
WMMMMM!Mm)

b) The hardship is not general to the area in which the property Is located because:

The property is surrounded by SF-3 zoning, therefore there is no "apples-to-apples”

comparison. o T

City of Austin | Board of Adjustment General/Parking Variance Application 09/11/2015 | Page 5 of 8
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Area Character

The variance will not alter the character of the area adjacent to the property, will not impair the use of
adjacent conforming Property, and will not impair the Purpose of the regulations of the zoning district
in which the property is located because:

We are allowed {o build 7 units without a variance. Adding an 8th unit would have an extremely
small impact (if any) on the property, traffic, neighbors, eic.

The units are very modgs__rer size. If we were limited to « onr_ﬂ'ﬁnﬂg,_ﬁe_s;@;a_@fm each

unit would need to be increased. In other words we will be bullding the same amount of square
footage and bedrooms if it is 7 units or 8 units. (Continued on Page 8 in additional Space) .

Parking (additional criteria for parking variances only)
Request for a parking variance requires the Board to make additional findings. The Board may grant

1. Nelther present nor anticipated future traffic volumes generated by the use of the site or the
uses of sites in the vicinity reasonably require strict or literal interpretation and enforcement of
the specific regulation because:

2. The granting of this variance will not result in the parking or loading of vehicles on public
streets in such a manner as to interfere with the free flow of traffic of the sireets because:

3. The granting of this variance will not Create a safety hazard or any other condition inconsistent
with the objectives of this Ordinance because:

[ - -

4. The variance will run with the use or uses to which it periains and shall not run with the site
because:

e -——

= -

City of Austin | Board of Adjustment General/Parking Variance Application 09/11/2015 | Page 6 of 8
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Section 3: Applicant Certificate

I affirm that my statements contained in the complete application are true and correct to the best of

my knowledge and belief. \
Applicant Signature; Q—Q __ Date: _ 1/ S [ 2erg

Applicant Name (typed or printed): SERGIO LOZANO-SANCHEZ P.E.

Applicant Mailing Address: 1715 E 7TH ST

City: AUSTIN State: TEXAS Zip: 78702
Phone (will be public information): (512) 587-7236

Email (optional - will be public information): max@loceivil.com

Section 4: Owner Certificate

| affirm that my statements contained in the complete application are true and correct to the best of

my knowledge and belief. .
Owner Signature; %% Date: /*S-77

Owner Name (typed or printed): Richard Kooris

Owner Malling Address: 501 N. 135

City: Austin State: TX Zip: 78702
Phone (will be public information): (512) 485-3000

Email (optional - will be public information):

Section 5: Agent Information

Agent Name: SERGIQ LOZANO-SANCHEZ P.E,

Agent Mailing Address: A71SE7THST e LN S
City: AUSTN ~~~ State TEXAS _ Zip: 78702
Phone (will be public information): {512)687-7236 :
Email (optional - will be public information): max@loccivil.com e

Section 6: Additional Space (if applicable)

Please use the space below to pravide additional information as needed. To ensure the information is
referenced to the proper item, include the Section and Fleld names as well (continued on next page).

-Please see attached memo and additional comments below.

~-This project is currently in Site Plan Review. We have satisfied or have solutions for all

othercomments. o I
-Bouldin Creek Neighborhood Association is in full support of this project with 8 units,.

City of Austin | Board of Adjustment General/Parking Variance Application 09/11/2015 | Page 7 of 8
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Additional Space (continued)

QQBE[NUEQEBQMJHABDSHIPLSEQHONABQVEa)JLABQME:ﬁmnﬁanMﬁanMi
Mdﬂh&mmﬂxﬂ@pe:ﬂpﬂnﬂeg&tﬁﬂﬂa@yhmaulmmmmnmmm =
MMMWM:&MMMMM_

- " 1 Therefore, we ara disadvantaged by
Mﬂmmmmﬂmrmmmmﬂmuﬁemmmmmmmmmngmﬂ :
im i i s.hnusing.supplyissue.thaLexistsJuAusﬁu.andmnsthe.‘_m_
Addresged, oo o o e

lis iish a different tise Ule against certain uses see stent with the rest ofthe
Lode, I o L =

We have worked very closely with the West Bouldin Nelghborhood Association ta craft azoping
ordinance that was agreed upon to construct up to 8 units on the site, This requirement js now an

obstacle to harmonize the site with an even n ber of units, The configuratia the iots lend itself

nga..max.m_e_mmmmmﬂwammﬂmmu&mmgmmms._ ~

have been preserved in order to maintain the tree coverage that exists on the site.

“Tbg 05;1 space requirement stated in the land dgvelgp_meut c_:ode -C_IEp.t.gl.-_ZQ-Z-TSSF(‘Cl is -
outdated and is not in sync with the new urban denslty criteria, which is clearly depicted in Imagine _

Austin and Code Next.

City of Austin | Board of Adjustment General/Parking Variance Application 09/11/2015 | Page 8 of 8
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EXECUTIVE SUMMARY
1615-17 SOUTH SECOND ZONING CASE

Our development company has applied for a Site Development Permit to build eight
single family, free standing residences on two large lots facing South Second St. in the
Bouldin neighborhood,

The project is currently stalled after the first round of SDP comments because we do not
meet the condominium “open space” requirement of 3,500 sq. ft. per unit (25-2-776(C).

This project is strongly supported by the Bouldin Creek Neighborhood Association and
its Neighborhood Planning Team. The project had strong staff support when it went
before Planning Commission and Council where it received unanimous approval to be
re-zoned from SF-3 to SF-5, We feel that the intent of all of the affected parties should
be respected and we should be permitted to proceed with the project. We are seeking
your support and a variance of the condo restriction noted above.

PROJECT HISTORY

In the fall of 2014, the owner of two large lots, totaling 26,130 sq. fi. in area, on South
Second St. offered to sell them to us for development.

The lots are extremely deep (231 f.) relative to their combined width of 113 feet. By
comparison, a standard city lot is roughly 128 f. deep and 46 fi. wide,

The lots were zoned SF-3, a category that would permit only a single family home or a
duplex to be constructed. Due to the rapidly rising land values, this use would dictate a
very large structure on the land and a likely sales price of over $1.5 million dollars.

Residences of this size and price are very much out of scale with the rest of the
neighborhood and unaffordable to the young families who wish to be a part of the
Bouldin Community. We had an idea for a way to put more homes on the property,
much smaller in size, designed to “fit in” to the neighborhood in scale, design and cost.

In order to accomplish this, we would need to re-zone the land from SF-3 to SF-5 and,
in order to do that, we would need the help and support of the Bouldin Creek
Neighborhood Association.

Over the next 18 months, we met almost monthly with the BCNA Land Use Committee
and eventually with the BCNA as a whole. We had a number of productive discussions
and went through an extensive design process to make sure that our concepts and
designs were in sync with the Neighborhood Plan and responded to the desires and
concerns of the members of the BCNA.

At the end of this process, we drafted a Restrictive Covenant (RC) binding us to execute
a number of very specific design and construction objectives. Because the BCNA does
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not have the funding to hire legal counsel, we agreed to pay the fees of an attomney,
Chase Hamilton, who would work directly for the BCNA and represent their interests in
the drafting of the Restrictive Covenant.

The RC is very specific in its terms. We mutually agreed upon the number of homes to
be constructed (8), the maximum footprint of those homes (799 sq. fi.) and a number of
other design criteria, including the promise that two of the homes would be slightly
smaller, by 15%, than the others and would therefore be even more affordable.

All of this material, especially the site plan showing eight homes, was shared with City
Staff in Neighborhood Planning and was presented to both Planning Commission and
Council. Everyone associated with the project, in BCNA and at the City of Austin, was
completely aware of the fact and had no problem with our intent to construct eight
homes on the site.

When the Conditional Overlay was approved at PC and Council, Part 2 [tem A states:

Development of the Property may not exceed 8 residential units.

To us and to the BCNA, this language signifies that all parties were aware of the plan to
build eight units, as clearly shown, and that was what was being approved.

The re-zoning was approved on Feb. 11, 2016. On 6.10.16 we submitted our packet for
Site Plan Review and the Site Plan Reviewer (Scott Grantham) noted that:

SP1 At least 3,500 square feet of site area is required for each condominium in an
SF-5 district, which would allow for 7 total units on the site. 25-2-776(C). Please revise
design.

This comment alone is fatal to the project and the agreement that we have with the
BCNA, memorialized in the RC and the CO.

ARGUMENTS FOR RELIEF
We are not sure how we got to this point. Perhaps city staff in Neighborhood Planning
was not aware of these requirements that were in conflict with the plan that they
extensively reviewed and recommended for approval. Perhaps the size and complexity of
the Land Development Code invites these sorts of mis-understandings.

What we do know is the following:

1. We have a right to build a certain amount of conditioned square footage on our
property. That will not change.

2. Both the BCNA and we would prefer to build eight houses on this property
because they will be the most affordable density that can be placed on the property. If we
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are forced to build seven houses, four duplex units or two gigantic single family homes,
each unit will be significantly less affordable than any of the eight currently planned
units,

3. Qur plan for eight units was clearly and unambiguously presented to both City
Staff, PC and Council and approved by all of them.

4. The RC that we negotiated with the BCNA is based on our being permitted to
build eight units. If we cannot do that, the RC is null and void and both we and

the BCNA will have lost a great deal of time and money. And neither party will
Bet what it believes is best for the neighborhood.

We feel that what we have proposed, and the plan that the BCNA has embraced, is
entirely consistent with all of the Planning efforts currently underway in the COA.

Thanks for your time and assistance,

Richard Kooris

5 -8878
rkooris@501studios.com
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Heldenfels, Leane

From: Cory Walton (X

Sent: Saturday, February 18, 2017 146 PM

To: Heldenfels, Leane

Subject: Third & Final BCNA Ltr. Re Case # C15-2017-0007
Attachments: BCNA_GA_ BOA_Pegalo_Final _170217.PDF

Hi Leane,

Apologies for the confusion--part of a volunteer organization effort to ensure open, transparent process--

Please add this final letter of position by Bouldin Creek Neighborhood Association (BCNA) to backup material for this
case,

Piease let me know if any questions.

Best regards,

Cory Walton, BCNA Prez

512-762-3188
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Bouldincreek.org

16 February 2017
Re: Case # C15-2017-0007
Board of Adjustment Members,

At its 14 February 2017 general association meeting, the Bouldin Creek Neighborhood Association
(BCNA) voted its support of this applicant's request for variance to the minimum lot size
requirement (LDC 25-2-778), in order to allow construction of 8 residential units on these two
adjoining residential lots.

Please note due to previous conflicting correspondence from BCNA on February 3 and February 7
regarding this case, the vote of the general membership is the final and binding association pasition.

The vote of support is based in large part on the extensive collaboration between the applicant and
BCNA to craft a private restrictive covenant including a performance bond to ensure residential
dwellings consonant in size, scale, design, and street interface with the neighborhood's original
character, while adding residential density in an area consistent with our neighborhood plan.

BCNA supported the proposed up-zoning through city staff's conditional overlay review, through
Planning Commission review, City Council vote, and through the Neighborhood Plan amendment
process—all under the understanding that the conditional overlay would be adopted with the up-
zoning, under the restrictive covenant signed by both parties and filed with the State on February 19,
2016, with the performance bond to be posted upon site plan approval.

Throughout this process, BCNA understood that the applicant's plan would include 8 units, though
we were given to understand that this number of units was permissible under the current zoning and

proposed condominium regime without need of variance.
We note that the design and construction limitations the applicant has voluntarily imposed on
themselves in collaboration with the neighborhood association create conditions unique to the site,

help preserve the character of the surrounding area, and add housing stock that is accessible to a
wider income range.

Thank you, Board Members, for your consideration and public service.

Sincerely,

Lot

Cory Waiton President,
Bouldin Creek Neighborhood Association

Bouldin Creek Neighborhood Association, P. O. Box 3683, Austin, Texas 78764
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PUBLIC IIEARING INFORMATION

Although applicants andfor their ageni(s) are expected (o allend a public
henring, you are not required to attend. Howecver, if you do attend, you
have the opportunity 1o specak FOR or AGAINST the proposed
npplication. You may also contact o neighbarhood or environmental
orgunization that hos cxpressed an interest in an application affecling
your neighborhood.

During a public hearing, the board or commission Way pastponc or
continue an application’s heating to o later dote, or recommend approval
or denial of the application. If the board or commission snnounces a
specific date and time for a posiponentent or continuation that is not later
than 60 days from the announcement, 1o lurtlier notice will be sent.

A board or commission's decision may be appealed by a person with
standing 1o appeal, or an interesied party (hat is identified as a persan who
can appeal llic decision. e body holding a public hearing on an appeal
will determine whether a person has standing to appeal the decision.

An interesied panty is defined s a peraon who is the applicant or record
uwner ol Lhe subject properly, ur whe communicales un inlerest lo a
board or commission by:
= delivering a writien stalement to tic board or commission before or
during Lhe public hearing that gencrally identifies the jssucs of
concem (il nuty he delivered to the contact person listed on g
natice); or
*  appearing and speaking for the record at the public hearing;
and;
= occupics a primary residence that is within 500 fect of the subject
property or proposed development;
« is the record owner of propenty within 500 feet of the subject property
or proposed development; or
« is an officer of an environmental or neighborhood organization (hat
has an interest in or whose declared boundaries are within 500 feel of
the subject property or proposed devclopment,

A natice of appeal must be filed with the directar of the responsible
department no later than 10 days afler the decision. An appeal form may
be available from the responsible department.

For addilional information on the City of Austin’s land development
process, visit our web sifc: www.nustintexas.gav/devservicus

Wrilten comments must be submified to the contact person listed on the notice
before or at a public hicaring. Your comments should include ke mame of the
board or commission, or Council; the scheduled date of the public hearing; the
Cnse Number; nnd the coatact person listed on the notice. Al comments
received wiil become part of the public record of this case,

Case Number: C15-2017-0007, 1615 S. 2™ St.
Contact: Lenane Heldenfels, 512-974-2202, lcunc. heldealcls@austiniexns. gov
Public Hearing: Board of Adjustment, February 13th, 2017

TFravk Gorva)

| Your Nume (please pring)
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Daylime Telephone: S\2-“N0-4 109

Comments: .
Lt. M_\..E._?uﬁ*\ mmﬁhs.}xQL\?.ﬁ

Vartance *

Comments must be received by noon the day of the hearing to be
secn by the Boord af this hearing. They may he sent via:

Mail: City of Auslin-Development Services Department/ 1st Floor
Leane Heldenfels
P. O. Box 1088
Austin, TX 78767-1088
(Nole: mailed comments must be pestmuarked by the Wed prior to
the hearing to he received timely)
Fax: (512) 974-6305
Email: leane.heldenfels@austintexas, gav

e il -
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Heldenfels, Leane

From: Julie Worley shetunagamu " {
Sent; Friday, February 10, 2017 3:29 PM
To: Heldenfels, Leane
Cc: Julie Worley; brad Worley
Subject: Case Number C15-2017-0007
IR E—

Dear Ms. Heldenfels:

| am writing to voice my opinion regarding the case humber referenced above-scheduled to be heard on Monday, Feb.
13th.

1 object. i live within 500" of 1615 S. 2nd Street. These regulations are in place for a reason and it will create unwanted
issues on our street. The proposed variance will take away from the appeal and beautiful setting on this residential

street.

Thank you,
Julie and Brad Worley
1702 5 2nd Street
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Heldenfels, Leane
From: Mike Lazarus SRRt ]
Sent: Wednesday, February 08, 2017 1:29 PM -
To: Heldenfels, Leane
Cc Max; Gahl; rkooris; Alberto Rodriguez; matt Fajkus .
Subject: Postpone to March BOA hearing------ Re: Notification mistake?

¥
Leane,

We would like to move this case to the March agenda due to the notification error.
Is there anything else | need to do to make it official?

We noticed on the notification that was sent to our offices that the map of the property shows it to be
just 1615 S. 2nd. This case is for a lot that has a land status determination for 1615 and 1617 making

it one lot and that is why we used 1615 on the application.

Can you please have the map that is sent out with the notices reflect that this project is for both 1615
and 16177

We are losing a month, which as you would imagine is significant. Losing another month would really
cause issues.

Is there anything that can be done to assure this error doesn't happen again for the March hearing?

Sincerely,

Michael Lazarus
Pegalo Properties
501 N. Interstate 35
Austin, TX 78702
0: 512-485-3000

C: 512-796-7209

From: "Leane Heldenfels" <Leane.Heldenfels@austintexas.gov>
To: "Mike Lazarus" %

S Aot
Cc: "Max" Sessaiizrsivismes, "Gah!” SNSRI "rkooris"

Sent: Tuesday, February 7, 2017 3:29:38 PM
Subject: RE: Notification mistake?

No — our error, just impacts you by delaying your case, which | apologize for —sorry the error wasn’t detected prior to
mailing.

If you decide to proceed and the notice if challenged/appealed it would still be our cost to resend since our error,
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Bouldincreek.org

7 February 2017

Re: Case #C15-2017-0007

Board of Adjustment Members,

Please accept my apologies for any confusion this letter may cause.

The Bouldin Creek Neighborhood Assaciation (BCNA) by vote of its steering committee on
February 6, rescinds the letter sent to you dated February 3, 2017 with regard to this case
(#C15-2017-0007).

The association did not vote to support a variance to SF-5 zeoning limits for the proposed
development of the parcels at 1615 and 1617 South Second Street. Therefore the letter of
support for the requested variance was unauthorized and is inaccurate,

Thank you for your understanding and your attention in this matter.

Sincerely,

Lo

Cory Walton, President
Bouldin Creek Neighborhood Association

Bouldin Creek Neighborhood Association, P. O. Box 3683, Austin, Texas 78764



.v » FPUBLIC HEARING INFORMATION

Auu:augh applicants and/or their agent(s) are expected to attend a public
hearing, you are not required to attend. However, if you do attend, you
have the opportunity to spcak FOR or AGAINST the proposed
application. You may also contact a neighborhood or eavironmental
organization that has expressed an interest in an application affecting
your neighborhood.

Dusing a public hearing, the board or commission may postpone or
continue an application’s hearing to a later date, or recommend approval
or denial of the application. If the board or commission announces a
specific date and time for a postponement or continuation that is not later
than 60 days from the announcement, no further notice will be sent.

A board or commission’s decision may be appealed by a person with
standing 1o appeal, or an interested party that is identified as a person who
can appeal the decision. The body holding a public hearing on an appeal
will determine whether a person has standing to appeal the decision.

An interested party is defined as a person who is the applicanl or record
owner of the subject property, or who communicates an interest 1o a
board or commission by:

« delivering a writtcn statement to the board or commission before or
during the public hearing that generally identifies the issues of
concern (it may be delivered to the cantact person listed on a
notice); or

« appearing and speaking for the record at the public hearing;

and:

» occupies a primary residence that is within 500 feet of the subject
property or proposed development;

« is the record owner of properly within 500 feel of the subject property
or proposcd development; or

« is an officer of an environmental or neighborhood organization that
has an interest in or whose declared boundaries are within 500 feet of
the subject property or proposed development.

A notice of appeal must be filed with the director of the responsible
department no later than 10 days after the decision. An appeal form may
be available from the responsible department.

For additional information on the City of Austin’s land development
process, visit our web site: www.austintexas.gov/devservices

I

Wrilten comments must be submitted to the contact person listed on the notice
before or at a public hearing. Your comments should include the name of the
board or commission, or Council; the scheduled date of the public hearing; the
Case Number; and the contact person listed on the notice. All comments
reccived will become part of the public record of this case.

Case Number: C15-2017-0007, 1615 S. 2™ St.

Contact: Leane Heldenfels, 512-974-2202, leane.heldenfels@austintexas.gov
Public Hearing: Board of Adjustiment, February 13th, 2017
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Comments must be received by noon the day of the hearing to be
scen by the Board at this hearing. They may be sent via:

Mail: City of Austin-Development Services Department/ 1st Floor
Leane Heldenfels
P. O. Box 1088
Austin, TX 78767-1088
(Note: mailed comments must be postmarked by the Wed prior to
the hearing to be received timely)

Fax: (512)974-6305

Email: leane.heldenfels@austintexas.gov
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I PUBLIC HEARING INFORMATION

Although applicants and/or their agent(s) are expected to attend a public
hearing, you are not required to attend. However, if you do attend, you
have the opportunity lo speak FOR or AGAINST the proposed
application. You may also conlact a =9nrc9.roon or environmental
organization that has expressed an interest in an application affecting
your neighborhood.

During a public hearing, the board or commission may posipone or
continue an application’s hearing to a later date, or recommend approval
or denial of the application. If the board or commission announces a
specific date and time for a postponement or continuation that is not later
than 60 days from the announcement, no further notice will be sent.

A board or commission’s decision may be appealed by a person with
standing to appeal, or an interested party that is identified as a person who
can appeal the decision. The body holding a public hearing on an appeal
will determine whether a person has standing to appeal the decision.

An inlerested party is defined as a person who is the applicant or record
owner of the subject property, or who communicales an interest to a
board or commission by:

« delivering a written statement to the board or commission before or
during the public hearing that generally identifies the issues of
concern (it may be delivered to the contact person listed on a
notice); or

» appearing and speaking for the record at the public hearing;

and: :

« occupies a pnmary residence that is within 500 feet of the subject
property or proposed development;

« i5 the record owner of property within 500 feet of the subject property
or proposed development; or

« is an officer of an environmental or neighborhood organization that
has an interest in or whose declared boundaries are within 500 feet of
the subject property or proposed development.

A notice of appeal must be filed with the director of the responsible
department no later than 10 days after the decision. An appeal form may
be available from the responsible department.

For additional information on the City of Austin’s land development

process, visit our web site: www.austintexas.gov/devservices

Written comments must be submitted to the contact person listed on the notice
before or at a vcc__n hearing. Your comments should include the name of the
board or commission, or Council; the scheduled date of the public hearing; the
Case Number: and the contact person listed on the notice. All comments
received will become part of the public record of this case,

Case Number: C15-2017-0007, 1615 S. 2™ St.
Contact: Leanc Heldenfels, 512-974-2202, leane.heldenfels@austintexas.gov
Public Hearing: Board of Adjustment, February 13th, 2017
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Comments must be received by noon the day of the hearing to be
scen by the Board at this hearing. They may be sent via:

Mail: City of Austin-Development Services Department/ 1st Floor
Leane Heldenfels
P. O. Box 1088
Austin, TX 78767-1088
(Note: mailed comments must be postmarked by the Wed prior to
the hearing to be received timely)

Fax: (512)974-6305

Email: leane.heldenfels@austintexas.gov



PUBLIC HEARING INFORMATION

Although applicanis and/or their agent(s) are expected to attend a public
hearing, you are not required to attend. However, if you do attend, you
have the opportunity to speak FOR or AGAINST the proposed
application. You may also conlact a neighborhood or environmental
organization that has expressed an interest in an application affecting
your neighborhood.

During a public hearing, the board or commission may postponc or
conlinue an application's hearing to a later dale, or recommend approval
ar denial of the application. If the board or commission announces a
specific date and time for a postponement or continuation that is not later
than 60 days from the announcement, no further notice will be sent.

A board or commission’s decision may be appealed by a person with
standing to appeal, or an interested party that is identified as a person who
can appeal the decision. The body holding a public hearing on an appeal
will determine whether a person has standing lo appeal the decision.

An interested party is defined as a person who is the applicant or record
owner of the subject property, or who communicates an interest to a
board or commission by:

« delivering a written statement to the board or commission before or
during the public hearing that penerally identifies the issues of
concem (it may be delivered to the contact person listed on a
notice); or

« appearing and speaking for the record at the public hearing;

and:

» occupies a primary residence that is within 500 feet of the subject
property ot proposed development;

= is the record owner of property within 500 feet of the subject property
or proposed development; or

« is an officer of an environmental or neighborhood organization that
has an interest in or whose declared boundaries are within 500 feet of
the subject property or proposed development.

A notice of appeal must be filed with the director of the responsible
department no later than 10 days after the decision. An appeal form may
be available from the responsible department.

For additional information on the City of Austin’s land development
process, visit our web site: www.austintexas.gov/devservices

Wrilten comments must be submitted 1o the contact person listed on the notice
before or at a public hearing. Your comments should include the name of the
board or commission, or Council; the scheduled date of the public hearing; the
Case Number; and the contact person listed on the notice. All comments
received will become part of the public vecord of this casc.

Case Number: C15-2017-0007, 1615 S. 2" st.
Contact: Leane Heldenfels, 512-974-2202, leane.heldenfels@austinitexas.gov
Public Hearing: Board of Adjustment, February 13th, 2017

\SoD....LA : haar (I am in favor
Your Name (please print) &< K object
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Your address(es) affected by this application
2/s/17
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=, Signature Date
$12-422-70CY

Daytime Telephone:

Comments must be received by noon the day of the hearing to be
scen by the Board at this hearing. They may be sent via:

Mail: City of Austin-Development Services Department/ 1st Floor
Leane Heldenfels
P. O. Box 1088
Austin, TX 78767-1088
(Note: mailed comments must be postmarked by the Wed prior to

the hearing to be received timely)
Fax: (512)974-6305

Email: leane heldenfels@austintexas.gov



Heldenfels, Leane

From:

Sent:

To:

Subject:
Attachments:

Ms Heldenfels

13/35
Clo. 20| o007

Kevin Howell <.

Saturday, February 04, 2017 12:57 PM

Heldenfels, Leane -
Development of 1615 S 2nd

city of Austin.pdf

My name is Kevin Howell and I own and live at 1619 S 2nd adjacent to the property that is seeking a code
variance for development. Early on the developers sought my essistance via a letter of support which I did
provide. Since then the developers continue to send me letters saying they want to meet with me to discuss the
project and would 1 please call or email them. I have done both on multiple occasjons but the refuse to retumn
my calls or acknowledge my emails? I feel the letters they are sending me are just part of trying to build a file
where it APPEARS they are consulting and informing the neighbors. I find their tactics devious and unethical. 1
hereby withdraw my original letter of support and attached is my city form objecting to their variance request. I
am returning the form to you by regular mail as well and will be at the meeting on the 13th to voice my

objection.

Thank you very much,

Kevin T Howell

howell.k.t ail.com

cell: 609.651.1817
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| Written comments must be submitted to the contact person listed on the notice
| before or at a public hearing. Your comments should include the name of the
| board or commission, or Council; the scheduled date of the public hearing; the
Case Number; and the contact person listed on the notice. All comments | -
M received will become part of the public record of this case. '

Case Number: C15-2017-0007, 1615 S. 2" St,
Contact: Leane Heldenfels, 512-974-2202, leane.heldenfels@austintexas.gov
Public Hearing: Board of Adjustment, February 13th, 2017
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Comments must be received by noon the day of the hearing to be
seen by the Board at this hearing. They may be sent via:

Mail: City of Austin-Development Services Department/ 1st Floor
Leane Heldenfels
P. O.Box 1088
Austin, TX 78767-1088
(Note: mailed comments must be postmarked by the Wed prior to
the hearing to be received timely)

| Fax: (512) 974-6305

| Email: leane heldenfels@austintexas.gov
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Bouldin Creek Neighbarhood Assaclal
Bouldintreek.or

03 February 2017
Re: Case # C15-2017-0007
Board of Adjustment Members,

The Bouldin Creek Neighborhood Association (BCNA) supports this applicant’s request for variance
to the minimum lot size requirement (LDC 25-2-776), in order to allow construction of 8 residential
units on these two adjoining residential lots.

BCNA worked in co-operation with the applicant on this project, crafting a private restrictive
covenant including a performance bond to ensure residential dwellings that would be consonant in
size, scale, and design, and street interface with the neighborhaod's original character, while adding
residential density in an area consistent with our neighborhood plan. And while these more
traditional-scale homes, given the cost of tand in the Bouldin Creek neighborhood, cannot be
considered “affordable,” they wilt be more accessible to wider income range than most other single-
family residential homes currently being buiit in the neighborhood.

BCNA supported the proposed up-zoning through city staff's conditional ovarlay review, through
Planning Commission review, and through the Neighborhood Plan amendment process—all under
the understanding that the conditional overlay would be adopted with the up-zoning, under the
restrictlve covenant signed by both parties and filed with the State on February 18, 20186, with the
performance bond to be posted upon site plan approval,

Throughout this process, BCNA understoad that the applicant’s plan would include 8 units.

While BCNA doss not subscribe to the notion that variance should be granted based on speculation
that the minimum ot size requirement will be reduced in an as-yet-unadopted land development
cods, wa do recognize that numerous examples exist throughout the city in which per unit lot size
does not meet the code-required minimum. We aiso note that the design and construction limitations
to which the applicant has voluntarily imposed on themselves in collaboration with the neighborhood
association create conditions unique to the site, help preserve the character of the surrounding area
and, we believe, more than compenasate for the shortage of per unit lot size required for code
compliance.

Thank you, Board Membesrs, for your consideration and public service.

Sinceraly,

@djwm

Cory Walton President,
Bouldin Creek Neighborhood Association

Bouldin Creek Neighborhood Association, P. 0. Box 3683, Austin, Texas 78764



PUBLIC HEARING INFORMATION

A -gh applicants and/or their agenl(s) are expected to altend a public
hearing, you arc not required to attend. However, if you do allend, you
have the opportunity to speak FOR or AGAINST the proposed
application. You may also contact a neighborhood or environmental
organization that has expressed an intcres! in an application affecting
your neighborhood.
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During a public hearing, the board or commission may posiponc or
continue an application’s hearing (o a later date, or recommend approval
or denial of the application. If the board or commission announces a w
specific date and time for a postponement or continuation that is not later

than 60 days from the announcement, no further notice will be sent. |

A board or commission’s decision may be appealed by a person with
standing to appeal, or an interested party that is identified as a person who
can appeal the decision. The body holding a public hearing on an appeal
will determine whether a person has standing to appeal the decision.

An interested party is defined as a person who is the applicant or record
owner of the subject property, or who communicates an interest to a
beard or commission by:

« delivering a written statement to the board or commission before or
during the public hearing that generally identifies the issues of
concern (it may be delivered to the contact person listed on a
notice); or

« appearing and speaking for the record at the public heoring;

and:

» occupies a primary residence that is within 500 feet of the subject
property or proposed development;

« is the record owner of property within 500 feet of the subject property
or proposed development; or

+ is an officer of an environmental or neighborhood organization that
has an interest in or whose declared boundaries are within 500 feet of
the subject property or proposed development.

A notice of appeal must be filed with the director of the responsible
department no later than 10 days aRer the decision. An appeal form may
be available from the responsible department.

For additional information on the City of Austin’s land development
process, visit our web site: www.austintexas.gov/devservices

Written comments must be submitted to the contact person listcd on the notice
before or at a public hearing. Your comments should include the name of the
board or commission, or Council; the scheduled date of the public hearing; the
Casc Number; and the contact person listed on the notice. Al comments
reccived will become part of the public record of this case.

Case Number: C15-2017-0007, 1615 S. 2™ St.

Contact: Leane Heldenfels, $12-974-2202, leane. heldenfels@austintexas.gov
Public Hearing: Board of Adjustment, February 13th, 2017

BWJ\\}\ ya \VNEI (O Iam in favor

Your Name (please print) 1 object
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Your address(es) affected by this nﬁmsn&_.cz
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R~ - 2017

Date

Daytime Telephone:
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Comments must be received by noon the day of the hearing to be
scen by the Board at this hearing. They may be sent via:

Mail: City of Austin-Development Services Department/ 1st Floor
Leane Heldenfels
P. O. Box 1088
Austin, TX 78767-1088
(Note: mailed comments must be postmarked by the Wed prior to
the hearing to be received timely)

Fax: (512)974-6305

Email: leane.heldenfels@austintexas.gov




Written comments must be submitted to the contact person listed on the notice
PUBLIC HEARING INFORMATION before or at a public hearing. Your comments should include the name of the
board or cotnmission, or Council; the scheduled date of the public hearing; the
Case Number; and the contact person listed on the notice, All comments
received will become part of the public record of this case.
Case Number: C15-2017-0007, 1615 and 1617 S. 2" Gt.
Contact: Leane Heldenfels, 512-974-2202

~HAlthough applicants and/or their agent(s) are expected to attend a public
hearing, you are not required to attend. However, if you do attend, you
have the opportunity to speak FOR or AGAINST the proposed
application. You may also contact a neighborhood or environmental
organization that has expressed an interest in an application affecting

your neighborhood. Public Hearing: Board of Adjustment, March 13th, 2017

During a public hearing, the board or commission may postpone or _u. SDm__qro, Soiar (O I am in favor
continue an application’s hearing to a later date, or recommend approval Your NamS(please print R

or denial of the application. If the board or commission announces a our Name (please print) O T object
specific date and time for a postponement or continuation that is not later 1607 S.3rd St + A

than 60 days from the announcement, no further notice will be sent.

Your address(es) affected by this application

A board or commission’s decision may be appealed by a person with a .
standing to appeal, or an interested party that is identified as a person who C.PWEDE. pﬁE\I\\\ 3-6-17

can appeal the decision. The body holding a public hearing on an appeal Sigdature Date
will determine whether a person has standing to appeal the decision. Daytime Telephone:_ 830~ T0€ -3510

An interested party is defined as a person who is the applicant or record
owner of the subject property, or who communicates an interest to a
board or commission by:

« delivering a written statement to the board or cornmission before or
during the public hearing that generally identifies the issues of
concern (it may be delivered to the contact person listed on a
notice); or

» appearing and speaking for the record at the public hearing;

and:

» occupies a primary residence that is within 500 feet of the subject
property or proposed development;

» is the record owner of property within 500 feet of the subject property
or proposed development; or

» is an officer of an environmental or neighborhood organization that Comments must be returned by noon the day of the hearing to be
has an interest in or whose declared boundaries are within 500 feet of seen by the Board at this hearing. They may be returned via:
the subject property or proposed development.

. ) i i Mail: City of Austin-Development Services Department/ 1st Floor
A notice of appeal must be filed with the director of the responsible Leane Heldenfels

department no later than 10 days after the decision. An appeal form may P. O. Box 1088
be available from the responsible department. Austin, TX 78767-1088

For additional information on the City of Austin’s land development (Note: mailed comments must be postmarked by the Wed prior
process, visit our web site: www.austintexas.gov/devservices to the hearing to be received timely)
Fax: (512)974-6305
| Email: leane.heldenfels@austintexas.gov




PUBLIC HEARING INFORMATION

Clthough applicants and/or their agent(s) are expected to attend a public

<ghearing, you are not required to attend. However, if you do attend, you

wmaﬁ the opportunity to speak FOR or AGAINST the proposed

__gpplication. You may also contact a neighborhood or environmental
organization that has expressed an interest in an application affecting
your neighborhood.

During a public hearing, the board or commission may postpone or
continue an application’s hearing to a later date, or recommend approval
or denial of the application. If the board or commission announces a
specific date and time for a postponement or continuation that is not later
than 60 days from the announcement, no further notice will be sent.

A board or commission’s decision may be appealed by a person with
standing to appeal, or an interested party that is identified as a person who
can appeal the decision. The body holding a public hearing on an appeal
will determine whether a person has standing to appeal the decision.

An interested party is defined as a person who is the applicant or record
owner of the subject property, or who communicates an interest to a
board or commission by:

« delivering a written statement to the board or commission before or
during the public hearing that generally identifies the issues of
concern (it may be delivered to the contact person listed on a
notice); or

« appearing and speaking for the record at the public hearing;

and:

« occupies a primary residence that is within 500 feet of the subject
property or proposed development;

« is the record owner of property within 500 feet of the subject property
or proposed development; or

« is an officer of an environmental or neighborhood organization that
has an interest in or whose declared boundaries are within 500 feet of
the subject property or proposed development.

A notice of appeal must be filed with the director of the responsible
department no later than 10 days afier the decision. An appeal form may
be available from the responsible department.

For additional information on the City of Austin’s land development
process, visit our web site: www.austintexas.gov/devservices

Written comments must be submitted to the contact person listed on the notice
before or at a public hearing. Your comments should include the name of the
board or commission, or Council; the scheduled date of the public hearing; the
Case Number; and the contact person listed on the notice. All comments
received will become part of the public record of this case.

Case Number: C15-2017-0007, 1615 and 1617 S. 2™ St.
Contact: Leane Heldenfels, 512-974-2202
Public Hearing: Board of Adjustment, March 13th, 2017

&u_ Var2e \WA.TAT DAL

{1 am in favor
Your Name (please print) @\—ﬂmnna
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Yonriaddressfes) a‘m ed Yy this application
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e Telephone: J@N’%Nn?;&% mu. W
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Da

Comyments:

Comments must be returned by noon the day of the hearing to be
seen by the Board at this hearing. They may be returned via:

Mail: City of Austin-Development Services Department/ 1st Floor
Leane Heldenfels
P. O. Box 1088
Austin, TX 78767-1088
(Note: mailed comments must be postmarked by the Wed prior
to the hearing to be received timely)

Fax: (512)974-6305

| Email: leane.heldenfels@austintexas.gov
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37512017 Inbax (42.706) - abtexas@gmail .com - Gmail

FaceBock {gmail.com)

Subject

This is a request for a variance I'm NOT willing to support for few reasons:

1. City council board of adjustment will be setting up a precedent for future projects, If you approve this variance it will be difficult to deny
others who might have a request for over 700 square feet to develop similar projects in the future.

2. Our streets are getting too congested with street parking.

3. This builder is asking for a total of 760 square feet, its 190 square feet per two condominiums.

4. I'm afraid that projects like these would lower our property value.

5. We are only across the street from this project and no one has approached us to see how we feel about it.

For those reasons we oppose this variance, I'm sure that I'm not alone in my neighborhood.

Sans Serf

L T

htips:/fmail.google.com/mail W/ 0/#imp

171
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UPDATED BOA APPLICATION. VARIANCE
ARGUEMENT HAS BEEN UPDATED FOR CLARITY

AND CONCISENESS. REASON FOR VARIANCE yent
REMAINS UNCHAGED. PLEASE REFER TO THIS
DOCUMENT ONLY WHEN REVIEWING VARIANCE 04

ARGUMENT. 3/27/2017

Board of Adjustment
General/Parking Variance Application
WARNING: Filing of this appeal stops all affected construction activity.

This application is a fillable PDF that can be completed electronically. To ensure your information is
saved, click here to Save the form to your computer, then open your copy and continue.

The Tab key may be used to navigate to each field; Shift + Tab moves to the previous field. The Enter
key activates links, emails, and buttons. Use the Up & Down Arrow keys to scroll through drop-down
lists and check boxes, and hit Enter to make a selection.

The application must be complete and accurate prior to submittal. /f more space is required, please
complete Section 6 as needed. All information is required (if applicable).

For Office Use Only

Case # ROW# Tax #

Section 1: Applicant Statement

Street Address: 1615 S 2ND ST

Subdivision Legal Description:

0.603 ACRES ISAAC DECKER LEAGUE TRAVIS CO, TX; 0.599 ACRES TDCR
#2015194070. LAND STATUS DETERMINATION C8I-2016-0091.

Lot(s): Block(s):
Outlot: Division:
Zoning District: SF-5-NP

I’'We Matt Fajkus on behalf of myself/fourselves as
authorized agent for RICHARD KOORIS _ affirm that on
Month March , Day 27 , Year 2017 , hereby apply for a hearing before the

Board of Adjustment for consideration to (select appropriate option below):
@Erect OAttach OComplete (ORemodel O Maintain O Other:
Type of Structure: CONDOMINIUM

City of Austin | Board of Adjustment General/Parking Variance Application 08/11/2015 | Page 4 of 8
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Portion of the City of Austin Land Development Code applicant is seeking a variance from:

CHAPTER 25-2-776 CONDIMINIUM RESIDENTIAL USE.
FEETUF_EITEKREKTS_REQUIFTED—FGR_ERGH

Seeking-areduction-to-3;200-sfof site-areapervpit———————

Section 2: Variance Findings

The Board must determine the existence of, sufficiency of, and weight of evidence supporting the
findings described below. Therefore, you must complete each of the applicable Findings Statements
as part of your application. Failure to do so may result in your application being rejected as
incomplete. Please attach any additional supporting documents.

NOTE: The Board cannot grant a variance that would provide the applicant with a special
privilege not enjoyed by others similarly situated or potentially similarly situated.

| contend that my entitlement to the requested variance is based on the following findings:

Reasonable Use
The zoning regulations applicable to the property do not allow for a reasonable use because:

On February 11, 2016, Planning Comission and City Council approved a zoning change which

would allow this eight unit development. ZOI’III'Ig regulation 25-2-776 (C), curren[ly allows 7.5

unitstobebuittomthesiteand-ispreventing the-possibility-of-an-eightunit—This-project——
eomplies-with-regulations-within-a-SF-5-zening-distriet-as-it-relates-to-building-height,-setbacks,—

building-coverage-and.imprevious cover. This is merely a-matterof distribution-of square feet
and we are seeking a reduction of minimum site area per unit from 3,500 sf to 3,200 sf. to allow
for an eight unit. The intent for this project is to follow the key concepts of Imagine Austin by

increasing density and providing infill housing within the urban core of Austin.

Hardship
a) The hardship for which the variance is requested is unique to the propenrty in that:

In November of 2015, owners were misguided by Senior Planner's misinterpretation of Zoning
Subsection 25-2-776 and were told that only Subsection G of 25-2-776 applied which refers to

providing 5% of gross site area for private open space, Which was easllyachievable, Based on
this-information-the-property-was-purchased-and-the-owners-moved-forward-witirdesigning-the—

project—During-Site-Development-Plan-review-the-owners-were-told-that- Subsection-C-under—
25-2-776 would apply and must provide 3,500 sf of site area per unit. e

b) The hardship is not general to the area in which the property is located because:
It is not a typical lot i in regards to other sites within the area because of its different zoning
Iassifcaf'on '

City of Austin | Board of Adjustment General/lParking Variance Application 09/11/2015 | Page 50of 8
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Area Character
The variance will not alter the character of the area adjacent to the property, will not impair the use of
adjacent conforming property, and will not impair the purpose of the regulations of the zoning district
in which the property is located because:
The owners worked with the Bouldin Creek Neighborhood Association to create a Restrictive
Covenant and a Conditional Overlay which ensures that the ufits will reflect the character of the
nieighborhood:The Restrictive Covenant provides design guidelines-for the-units whilethe——
Gonditional-Overay-deseribes-the-overall-size-of-the-units-and-seale-of-the-project—Fhis-projeet
willnot-impair-the-use-of-adjacent properties-or zoning-regulations-because-it-complies-with the—

mgﬂalmmﬂhe.&&izmmg.dmluﬁmmgaﬂsimbmﬂmgﬁmgmhsemagkummms cover
and building coverage.

Parking (additional criteria for parking variances only)

Request for a parking variance requires the Board to make additionali findings. The Board may grant
a variance to a regulation prescribed in the City of Austin Land Development Code Chapter 25-6,
Appendix A with respect to the number of off-street parking spaces or loading facilities required if it
makes findings of fact that the following additional circumstances also apply:

1. Neither present nor anticipated future traffic volumes generated by the use of the site or the
uses of sites in the vicinity reasonably require strict or literal interpretation and enforcement of
the specific regulation because:

N/A

2. The granting of this variance will not result in the parking or loading of vehicles on public
streets in such a manner as to interfere with the free flow of traffic of the streets because:

N/A

3. The granting of this variance will not create a safety hazard or any other condition inconsistent
with the objectives of this Ordinance because:

N/A

4. The variance will run with the use or uses to which it pertains and shall not run with the site
because:

N/A

City of Austin | Board of Adjustment General/Parking Variance Application 09/11/2015{Page 6 of 8
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Section 3: Applicant Certificate

| affirm that my statements contained in the complete application are true and correct to the best of
my knowledge and belief.

Applicant Signature: %% Date: 03/27/2017

L

Applicant Name (typed or printed): Matt Fajkus

Applicant Mailing Address: 900 E. 6th St. STE. 100 _
City: AUSTIN State: TEXAS _ Zip: 78702
Phone (will be public information). (512) 432-5137
Email (optional — will be public inforrmation); info@mfarchitecture.com

Section 4: Owner Certificate

| affirm that my statements contained in the complete application are true and correct to the best of
my knowledge and belief.

Owner Signature: % % Date: 03/27/2017

s
Owner Name (typed or printed): Richard Kooris

Owner Mailing Address: 501 N. 135 i
City: Austin State: TX Zip: 78702
Phone (will be public information): (512) 485-3000

Email (optional — will be public information):

Section 5: Agent Information

Agent Name: Matt Fajkus
Agent Mailing Address: 900 E. 6th St. o o _
City: AUSTIN State: TEXAS  Zip: 78702
Phone (will be public information): (512) 432-5137 o

Email (optional — will be public information): info@mfarchitecture.com

Section 6: Additional Space (if applicable)

Please use the space below to provide additional information as needed. To ensure the information is
referenced to the proper item, include the Section and Field names as well (continued on next page).

-Please see attached memo and additional comments below. T
-This project is currently in Site Plan Review. We have satisfied or have solutions for all
other comments. o
-Bouldin Creek Neighborhood Association is in full support of this project with 8 units.

City of Austin | Board of Adjustment General/Parking Variance Application 09/11/2015 | Page 7 of 8
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Additional Space (continued)

SAVE

City of Austin | Board of Adjustment General/Parking Variance Application 09/11/2015 | Page 8 of 8



L3/47

_. ‘B ; _'.:a_ll. l
L s
tiu

Bouldin Creek Neighborhood
Bouldincreek.org

16 February 2017
Re: Case # C15-2017-0007
Board of Adjustment Members,

At its 14 February 2017 general association meeting, the Bouldin Creek Neighborhood Association
(BCNA) voted its support of this applicant’s request for variance to the minimum lot size
requirement (LDC 25-2-776), in order to allow construction of 8 residential units on these two
adjoining residential lots.

Please note due to previous conflicting correspondence from BCNA on February 3 and February 7
regarding this case, the vote of the general membership is the final and binding association position.

The vote of support is based in large part on the extensive collaboration between the applicant and
BCNA to craft a private restrictive covenant including a performance bond to ensure residential
dwellings consonant in size, scale, design, and street interface with the neighborhood's original
character, while adding residential density in an area consistent with our neighborhood plan.

BCNA supported the proposed up-zoning through city staff's conditional averlay review, through
Planning Commission review, City Council vote, and through the Neighborhood Plan amendment
process—all under the understanding that the conditional overlay would be adopted with the up-
zoning, under the restrictive covenant signed by both parties and filed with the State on February 19,
2016, with the performance bond to be posted upon site plan approval.

Throughout this process, BCNA understood that the applicant’s pian would include 8 units, though
we were given to understand that this number of units was permissible under the current zoning and
praposed condominium regime without need of variance.

We note that the design and construction limitations the applicant has voluntarily imposed on
themselves in collaboration with the neighborhood association create conditions unique to the site,
help preserve the character of the surrounding area, and add housing stock that is accessible to a
wider income range.

Thank you, Board Members, for your consideration and public service.

Sincerely,

o

Cory Walton President,
Bouldin Creek Neighborhood Association

Bouldin Creek Neighborhood Association, P. O. Box 3683, Austin, Texas 78764
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1600 South First, LP.
1600 S. 1% Street
Austin, Texas 78704

RE: Case # C15-2017-0007 {Subject Property 1615-1617 S. 2 Street)

Board of Adjustment Members,

As an adjacent property owner, | am writing to express my support of the applicant’s request for
a variance to the minimum lot size requirement (LDC 25-2-776), in order to allow construction of
8 residential units on these two adjoining residential lots (1615 & 1617 S 2" St.).

s = _

Anthony Siela

1600 South First, LP.
1600 S. 1 Street
Austin, TX 78704
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EXECUTIVE SUMMARY
1615-17 SOUTH SECOND ZONING CASE

Our development company has applied for a Site Development Permit to build eight
single family, free standing residences on two large lots facing South Second St. in the
Bouldin neighborhood.

The project is currently stalled after the first round of SDP comments because we do not
meet the condominium “open space” requirement of 3,500 sq. ft. per unit (25-2-776(C).

This project is strongly supported by the Bouldin Creek Neighborhood Association and
its Neighborhood Planning Team. The project had strong staff support when it went
before Planning Commission and Council where it received unanimous approval to be
re-zoned from SF-3 to SF-5. We feel that the intent of all of the affected parties should
be respected and we should be permitted to proceed with the project. We are seeking
your support and a variance of the condo restriction noted above.

PROJECT HISTORY

In the fall of 2014, the owner of two large lots, totaling 26,130 sq. ft. in area, on South
Second St. offered to sell them to us for development.

The lots are extremely deep (231 ft.) relative to their combined width of 113 feet. By
comparison, a standard city lot is roughly 128 ft. deep and 46 fi. wide.

The lots were zoned SF-3, a category that would permit only a single family home or a
duplex to be constructed. Due to the rapidly rising land values, this use would dictate a
very large structure on the land and a likely sales price of over $1.5 million dollars.

Residences of this size and price are very much out of scale with the rest of the
neighborhood and unaffordable to the young families who wish to be a part of the
Bouldin Community. We had an idea for a way to put more homes on the property,
much smaller in size, designed to “fit in” to the neighborhood in scale, design and cost.

In order to accomplish this, we would need to re-zone the land from SF-3 to SF-5 and,
in order to do that, we would need the help and support of the Bouldin Creek
Neighborhood Association.

Over the next 18 months, we met almost monthly with the BCNA Land Use Committee
and eventually with the BCNA as a whole. We had a number of productive discussions
and went through an extensive design process to make sure that our concepts and
designs were in sync with the Neighborhood Plan and responded to the desires and
concerns of the members of the BCNA.

At the end of this process, we drafied a Restrictive Covenant (RC) binding us to execute
a number of very specific design and construction objectives. Because the BCNA does
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not have the funding to hire legal counsel, we agreed to pay the fees of an attorney,
Chase Hamilton, who would work directly for the BCNA and represent their interests in
the drafting of the Restrictive Covenant.

The RC is very specific in its terms. We mutually agreed upon the number of homes to
be constructed (8), the maximum footprint of those homes (799 sq. ft.) and a number of
other design criteria, including the promise that two of the homes would be slightly
smaller, by 15%, than the others and would therefore be even more affordable.

All of this material, especially the site plan showing eight homes, was shared with City
Staff in Neighborhood Planning and was presented to both Planning Commission and
Council. Everyone associated with the project, in BCNA and at the City of Austin, was
completely aware of the fact and had no problem with our intent to construct eight
homes on the site.

When the Conditional Overlay was approved at PC and Council, Part 2 Item A states:

Development of the Property may not exceed 8 residential units.

To us and to the BCNA, this language signifies that all parties were aware of the plan to
build eight units, as clearly shown, and that was what was being approved.

The re-zoning was approved on Feb. 11, 2016. On 6.10.16 we submitted our packet for
Site Plan Review and the Site Plan Reviewer (Scott Grantham) noted that:

SP1 At least 3,500 square feet of site area is required for each condominium in an
SF-5 district, which would allow for 7 total units on the site. 25-2-776(C). Please revise
design.

This comment alone is fatal to the project and the agreement that we have with the
BCNA, memorialized in the RC and the CO.

ARGUMENTS FOR RELIEF
We are not sure how we got to this point. Perhaps city staff in Neighborhood Planning
was not aware of these requirements that were in conflict with the plan that they
extensively reviewed and recommended for approval. Perhaps the size and complexity of
the Land Development Code invites these sorts of mis-understandings.

What we do know is the following:

1. We have a right to build a certain amount of conditioned square footage on our
property. That will not change.

2. Both the BCNA and we would prefer to build eight houses on this property
because they will be the most affordable density that can be placed on the property. If we
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are forced to build seven houses, four duplex units or two gigantic single family homes,
each unit will be significantly less affordable than any of the eight currently planned
units.

3. Our plan for eight units was clearly and unambiguously presented to both City
Staff, PC and Council and approved by all of them.

4. The RC that we negotiated with the BCNA is based on our being permitted to
build eight units. If we cannot do that, the RC is null and void and both we and
the BCNA will have lost a great deal of time and money. And neither party will
get what it believes is best for the neighborhood.

We feel that what we have proposed, and the plan that the BCNA has embraced, is
entirely consistent with all of the Planning efforts currently underway in the COA.

Thanks for your time and assistance,

Richard Kooris

512-422-8878
rkooris@501studios.com



PUBLIC HEARING INFORMATION

ochlthough applicants and/or their agent(s) are expected to attend a public
(Chearing, you are not required to attend. However, if you do attend, you
Ad.wmﬁ the opportunity to speak FOR or AGAINST the proposed
__3pplication. You may also contact a neighborhood or environmental
organization that has expressed an interest in an application affecting
your neighborhood.

During a public hearing, the board or commission may postpone or
continue an application’s hearing to a later date, or recommend approval
or denial of the application. If the board or commission announces a
specific date and time for a postponement or continuation that is not later
than 60 days from the announcement, no further notice will be sent.

k]

A board or commission’s decision may be appealed by a person with
standing to appeal, or an interested party that is identified as a person who
can appeal the decision. The body holding a public hearing on an appeal
will determine whether a person has standing to appeal the decision.

An interested party is defined as a person who is the applicant or record
owner of the subject property, or who communicates an interest to a
board or commission by:

+ delivering a written statement to the board or commission before or
during the public hearing that generally identifies the issues of
concern (it may be delivered to the contact person listed on a
notice); or

« appearing and speaking for the record at the public hearing;

and:

» occupies a primary residence that is within 500 feet of the subject
property or proposed development;

« is the record owner of property within 500 feet of the subject property
or proposed development; or

» is an officer of an environmental or neighborhood organization that
has an interest in or whose declared boundaries are within 500 feet of
the subject property or proposed development.

A notice of appeal must be filed with the director of the responsibie
department no later than 10 days after the decision. An appeal form may
be available from the responsible department.

For additional information on the City of Austin’s land development
process, visit our web site: www.austintexas.gov/devservices

Written comments must be submitted to the contact person listed on the notice
before or at a public hearing. Your comments should include the name of the
board or commission, or Council; the scheduled date of the public hearing; the
Case Number; and the contact person listed on the notice. All comments
received will become part of the public record of this case.

Case Number: C15-2017-0007, 1615 and 1617 S. 2™ St.
Contact: Leane Heldenfels, 512-974-2202

Public Hearing: Board of Adjustment, March 13th, 2017

Pdls Nebmasn

Your Name (pldase

1i%) zﬁ?sgt

gt 3

Your address(es) affected S“ this application

AQuU 0 . 3-10-217

ienatuge Date

(O 1 am in favor

&1 object

Daytime Telephone: s

Comments; @, \m&% %\ S{%
wr‘\kf \ WAL P T g N A
Sth Norap e e _
.P N»Am.bh!\

\ ‘{ ‘l\ H.\»\.\.
W AP0 ) DoKX (o

.11 ] ..
d - 71 L\.\ .

Comments must be returned by noon the day of the hearing to be
seen by the Board at this hearing. They may be returned via:

Mail: City of Austin-Development Services Department/ 1st Floor
Leane Heldenfels
P. O. Box 1088
Austin, TX 78767-1088
(Note: mailed comments must be postmarked by the Wed prior
to the hearing to be received timely)

Fax: (512)974-6305

| Email: leane.heldenfels@austintexas.
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standing to appeal, or an interested party that is identified as a person who
can appeal the decision. The body holding a public hearing on an appeal
will determine whether a person has standing to appeal the decision.

An interested party is defined as a person who is the applicant or record
owner of the subject property, or who communicates an interest to a
board or commission by:

» delivering a written statement to the board or commission before or
during the public hearing that generally identifies the issues of
concern (it may be delivered to the contact person listed on a
notice); or

+ appearing and speaking for the record at the public hearing;

and:

« occupies a primary residence that is within 500 feet of the subject
property or proposed development;

s is the record owner of property within 500 feet of the subject property
or proposed development; or

« is an officer of an environmental or neighborhood organization that
has an interest in or whose declared boundaries are within 500 feet of
the subject property or proposed development.

A notice of appeal must be filed with the director of the responsible
department no later than 10 days after the decision. An appeal form may
be available from the responsible department.

For additional information on the City of Austin’s land development
process, visit our web site: www.austintexas.gov/devservices

Written comments must be submitted to the contact person listed on the notice
before or at a public hearing. Your comments should include the name of the
board or commission, or Council; the scheduled date of the public hearing; the
Case Number; and the contact person listed on the notice. All commeants
received will become part of the public record of this case.

Case Number: C15-2017-0007, 1615 and 1617 S. 2" St.
Contact: Leane Heldenfels, 512-974-2202

Public Hearing: Board of Adjustment, March 13th, 2017
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Comments:

Comments must be returned by noon the day of the hearing to be
seen by the Board at this hearing, They may be returned via:

City of Austin-Development Services Department/ 1st Floor
Leane Heldenfels
P. O. Box 1088
Austin, TX 78767-1088
(Note: mailed comments must be postmarked by the Wed prior
to the hearing to be received timely)
Fax: (512)974-6305
| Email: leane. heldenfels(@austintexas.gov






