- M7/93
08 W. MU——-TOM ST ) SI5He

City of Austin " A ORI [T o et
Residential Permit Application s o Dete

Residential Review, 2 floor, One Fexas Center Review Date: ﬁg / ! 4 / ,5 Issue Date;-
505 Barton Springs, Austin, TX 78704
Review: odlApplfy\/ | Tssued:

For Departmental
Use Only

(512) 9742747
Project Information

Project Address: Tax Parcel ID:

%08 W M;H'dh

Legal Deseription: Vot T E Z of loh( , " 3/ of lot 8 block B b@c_ker’s qu F

Zoning District or PUD Lot Size (square feet):
| £omME RO o 2 Np cictual  3isp <F
: Neighborhood Plan Area (if applicable): Bou idin Creek Historic District (if applicable): N /A
Is this site within the Residential Design and Compatibility Standards Ordinance Boundary Area? YIX|N
Note: Boundaries are defined under Title 23-2 Subchapter F of the Land Development Code. .
Does this site currently have water availability? JXE Q wastewater availability? Y IX] N I::l
If no, contact Austin Water Utility to apply for water/wastewater tap: [ extension request.

Does this site have or will it have an auxiliary water sourcc‘f:k’ I\ If yes, submit approved auxiliary and potable plumbing plans
{Auxiliary water supplies are wells, rinwater harvesting, river water, fake water, reclaimed water, ete.)

Does this site have a septic system? yL_IN Q] If yes, submit a copy of approved septic permit to construct
Does this site require a cut or fill in excess of four (4) feet? Y | N ‘
If yes, contact the Development Assistance Center for a Site Plan Et@l_f)ﬂm \
Does this site front a paved street? | 1s this site adjacent to a paved alay? rd I ES <]
Does this site have a Board of Adjustment (BOA) variance? YL N [XI Case# (if applicable)
Does this site have a Residential Design and Compatibility Commission (RDCC) waiver? Y D N
1f yes, provide a copy of decision sheet. Note: A permit cannet be approved within 10 days of approval of a variance from BOA,

Dﬁe ject impact a tree protected by ordinance? This includes canopy andfor critical root zone impacts to nearby trees,
N

Note; If yes, application for a tree permit with the City Arborist may be required.

Is this site within one hundred-fifty (150) feet of the one hundred (100) year floodplain? Y DN

Note: Proximity fo a fleodplain may require additional review time,

Description of Work

EXIStmg Use:  vacant @smgle—famlly resulenhal' |duplex residential D two-family residential [_bther

Proposed Use:  vacant Dsmgle—famlly rcmdenhalX]duplex residential D two-family residential [ Jother

Project Type: new construction g] addxtionlj addition/remodel D remodeUrepaer other

# of bedrooms existing: ¢ | # of bedrooms proposed: Z | # of baths existing: ¢ | # of baths proposed: 2.5

Will all or part of an existing exterior wali be removed as part of the project? Y l:l N .

Noie;: Removal of all or part of a structure requires a demolition permit.

Project Description: (Note: Please provide thorongh description of project. Attach additional pages as necessary}
hew <ingle family wood frewne residence  neie<hie Slc‘fls’]q/.SVllﬂCﬂ(f sicling
Sningle vook, 2" 'bedvosms, hlacary _2¥z2 baths | leitchein, cal-in clm‘\’aq
€ A q’ﬁVﬁG}C .

Trades Permits Required: electricK] plumbing @ mechanical (HVAC) Z' concrete (right-of-way) I:I

IR TR - Job Valuation
Total Job Valuation: §  }80,000 Portion of Total Job Valuation Dedicated Portion of Total Job Valuation Dedicated
. fo Addition/New Construction; $ {80,000 | to Remodel/Repair: $
S . Bidg: § Elec: §
S i o™ | Plubgss M Blag S Ble: §
materials only, rounded o neasest dollar. Permit fees | Primary Structure: $ Plinbg: § Mech: $
are based on adopted fee schedule. Accessory Structure: S

Residential Permit Application
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‘Building and Site Area

Area Description
Note: Provide a separate calculation for each distinet area. Attach additional sheets as necessary. Existing Sq Ft | New/Added Sq Ft | Total Sq Ft
Measuremenis are to the outside surface of the exterior wall.
a) 1" floor conditioned area T AN {07
b) 2" floor conditioned area 1104 {104
¢) 3" floor conditioned area T
d) Basement
¢) Covered Parking (giragsyr carport) EGES 298
f) (Covered Patioy DecK or Porch / / [l 156
g) Bafcony -
hY Other
TFotal Building Coverage {exclude b, ¢ & d from total) BHES
i) Driveway ALA 217
j}  Sidewalks
k) Uncovered Patio /
) Uncovered Wood Deck (counts at 50%)
m) AC pads L lo
n} Other (Pool Coping, Retaining Walls}
Total Site Coverage =~ A4
o) Pool
p) Spa

-Site Development Information

Building Coverage Information
Note: Building Coverage means the area of a lot covered by buildings or roofed areas, but excludes ground level paving, landscaping, open recreational facilities,
incidental projecting eaves, balconies, and similar features. Pools, ponds, and fountains are not included in this measurement. (LDC 25-1-21}

Existing Building Coverage (sq ) % of lot size:

Proposed Building Coverage (sq fi): _ 115% % of lot size; 36, L5 Z

Intpervious Cover Information
Note: Impervious cover is the total horizontl area of covered spaces, paved areas, watkways, and driveways. The term excludes pools, ponds, fountains, and areas with
gravel placad over pervicus surfeces that are used only for landscaping or by pedesirians. (LDC 25-1-23}

THAT wsis Lke o Fuzzle,’

Existing Impervious Cover (sq ft): % of lot size:
Proposed Impervious Cover {sq ft): 1574 % of lot size: 3. (2 /v 4i7.50 allowsble
Setbacks D IX[
Are any existing structures on this site a non-compliant structure based on a yard setback requirement? Y N
LDC 252:513)
Does any structure {or an element of a structure) extend over or beyond a required yard? Y D N Jg
(LDC 25-2-513)
Is front yard setback averaging being utilized on this property? (LBC 25-2, Subchapter F, Sec. 2.3) Y D N E
Height Information (&DC 25-1-21 or 25-2 Subchapter F, Section 3.4) Parking (LDC 25-6 Appendix A & 25-6-478)

4
Building Height:Z78 "ft  Number of Floors; yA # of spaces required;_2 # of spaces provided: A

Right-of-Way Information . o
Is a sidewalk requived for the proposed construction? (LDC-6-353) FEE IN LIgU C‘ﬁfff ret “‘f'aYE N D
str

*Sigewalks are to be installed on any new construction of a single family, two-family or duplex residential structure and any
addition to an existing building that increases the building’s gross floor area by 50 % or more.

Will a Type I driveway approach be installed, relocated, removed or repaired as part of this project? Y Kl N D
Width of approach (measured at property line): iz ft Distance from intersection (for corner lots only): _~— it
Are storin sewer inlets located along the property or within ten {10} feet of the boundaries of the property? Yi ]N |2 |

Residentiat Permit Application
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Subchapter F - ‘McMansion’

Gross Floor Area
This section is only required for projects located within the Residential Design and Compatibility Stendards Ordinance Boundaries as defined and illusteated in Title 25-2
Subchapter F of the Land Development Code. The Gross Floor Area of each floor is measured as the area contained within the outside edge of the exterior walls.

Existing New Exemption Total

1* Floor G 09\ bod
2°¢ Floor [ ] 04” 164

3" Floor
Basement
Attic
Garage (attached) 248 200 198
(detached) A0 OB ZZ0SH
Carport (attached) 2300 zitlowable
(detached)
Accessory building(s)
{detached)
TOTAL GROSSFLOOR AREA 1904 £ 2 300 51;
I xRy,
03/ 14/13
{Total Gross Floor Area /lot size) x 100 = Floor-To-Area Ratio (FAR)
Is this project claiming a “parking area” exemption as described under Article 37 YKI N ]
Is this project claiming a *ground floor porch” exemption as described under Article3? yA N
Ts this project claiming a “basement” exemption as described under Article 37 Y[ NE
i Is this project claiming a “habitable attic” exemption as described under Article 37 Y N
Is a sidewal! articuiation required for this project? Y N
. Does any portion of the structure extend beyond a setback plane? Y] Nm

Parking Area exemption: Up to 450 square feet of a parking area may be deducted if it is a detached rear parking area that is separated from the principal siructure by
not less than 10 feet; or attached by a covered breezeway that is completely open en all sides, with a walkway not exceeding 6 feet in width and a roof not exceeding 8
feet in width; or a parking area that is open on two or more sides, if: it does not have habitable space above it; and the open sides are clear and unobstructed for af least
80% of the area measured below the top of the wall plate to the finished floor of the carport. Up to 200 square feet may be deducted if' it is an atlached parking area
used to meet the minimum parking requirement; or a garage that is lass than 10 feet fiom the rear of the principal steucture, provided that the garage is either detached
from the principal structure; or attached by a covered breezeway that is completely open on all sides, with a walkway not exceeding 6 feet in width and a reof not
exceeding 8 feet in width. An applicant may receive only one 450-square foot exemption per site under Article 3. An applicant who receives a 450-square foot
exemption may receive an additional 200-foot exemption for the same site under Article 3, but only for an attached parking area used te meet minimum parking
requirements.

Ground Floor Porch exemption: A ground floor poreh, including a sereened porch, may be exempted, provided that the porch is not accessible by automobile and is
rot connected to a driveway; and the exemption may not exceed 200 square feet if a porch has habitable space or a balcony above it.

Basement exemption: A habitable portion of a building that is below grade may be exerepted if the habitable portion does not extend beyond ihe first-story footprint
and is below natural o finished grade, whichever is lower; and it is surrounded by natural grade for at least 50% of its perimeter wall area and the finished floor of the
first story is not more than three feet above the average elevation at the interseetions of the minimum front yard setback line and the side property lines.

Habitable Attic exemption: A habitable poriion of an attic may be exempted if; 1. The roof above it is not a flat or mansard roof'and hasa slopeof 3 to i2 or
greater; 2. Itis fully contained within the roof structuse; 3. Tt has only one floor; 4. It does not extend beyond the footpriat of the floors below; 5. It is the
highest habitable portion of the building, or a seetion of the building, and 2dds no additional mass to the structure; and 6. Fifty percent or more of the area has a
ceiling height of seven feet or less.

Residential Permit Application
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cupent owacr

2449 Bick Winnery Dr

Austin, T_X 1812845k

RN T As OF. 12221 2 ZOR - - Contact:Information
Owner Applicant or ) ‘
Moore-Tate Projects ¥ Pesign Agent SANIE
Mailing T ) ' Mailing
Address | V240 Twawel Trall Mavdheca | Address
Phone SVZ-5y7-<333 18652 Phone
Email deann @ moovetate. ¢eona Email

Fax

. General Design.

~ Confragtor SAME- Professional SAME
Mailing Mailing
- Address Address
Phone Phone
Email Email
Fax Fax
. Acknowledgments
Is this site registered as the owner’s homestead for the current tax year with the appraisal district? Y 1@

T understand that in accordance with Sections 25-1-411 and 25-11-66 of the Land Devetopment Code (LDC), non-compliance with the
LDC may be cause for the Building Official to suspend or revoke a permit and/or license. .

{ understand that I am responsible for complying with any subdivision notes, deed restrictions, resirictive covenants and/or zoning
conditional overlays prohibiting certain uses and/or requiring certain development restrictions (i.e., height, access, screening, etc.) on

this property.

If a conflict should result with any of these restrictions, it will be my responsibility to resolve it: I understand that, if requested, I must
provide copies of all subdivision plat notes, deed restrictions, restrictive covenants, and/or zoning conditional overlay information that

may apply to this property.

[ acknowledge that this project qualifies for the Site Plan Exemption as listed in Section 25-5-2 of the LDC. 1 understand that nothing
may be built upon or over an easement.

1 further understand that no portion of any roof structure may overhang in any public utility or drainage easement. 1acknowledge that
customer will bear the expense of any necessary relocation of existing utilities to clear this driveway location and/or the cost to repair
any damage to existing ufilities caused during construction.

I agiee that this appleation will expire on the 181st day after the date that the application is filed if the appiication is not
approved and an extension is not granted. If the application expires, a new submiital will be required and compliance with
current code may be requived.’

+

I hereby certify that to the best of my knowledge and ability, the information provided in this application is complete and accurate.

I further acknowledge that, should any information contained herein prove incorrect, the building official may suspend or revoke any
resulting permit and/or license.

1 also understand that if there are any trees greater than 19 inches in diameter located on the property and immediately adiacent to the
proposed construction, 1 am to schedule a Tree Ordinance review by contacting (512} 974-1876 and receive approval to proceed. Tree
protection is required per Section 25-3-603.

Erosion and Sedimentation Controls are required per Section 25-8-181,

I acknowledge that a sidewalk will be required on any new construction of a single family, two-family or duplex residential structure
and any addition to an existing building that increases the building’s gross floor area by 50 % or more.

1 acknowledge if my plans are subject to a technicat review it will not be construed to be a permit for, or an approval of any violation of
any of the provisions of the current adopted building codes or another ordinance of the City of Austin.

Applicant’s signature: ] Date: 12-3-2Za2. -

Resideniial Permit Application
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| ¥

3
OWNER AUTHORIZATION LETTER

TO: CATY OF AUSTIN

FROM:  MEHRDAD SOLEIMANI& DAVO[D SOLEIMANI

SUBJECT: AUTHORIZATION TO SUBMIT RF;SIDL-‘.NTML BUILDING PERMIT APPLICATION
DATE:  12/3/2012 |

ce: MOORE-TATE PROJECTS & DESIGN, LLC

I authorize Mootre-Tate Projects +-Desién, LLC to submit a demo permit & building permit
application for 308 W Milton. :

Sincerely,

! » i :
Mehrded ~Seoletinren; ?/ Foa W&m
DAVOUD SOLEIMANI .
2449 Rick Whinery Dr
Austin TX 78728-4566
Email:

Phone:
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Austin Water Utility
Water & Wastewater Service Plan Verification
(W & WW SPV)

(Please Print or Type}

Customer Name; <l awn  moore Phone: 512-617- %4293 Alternate Phone:
Service Address: 308 W Milton

Lot: 77 Block: & Subdivision/Land Status: bcak—crs c;us F Tax Parcel ID No.;

Existing Use: vacant single-family res; duplex garage apartment  other

{Circle one) .

Proposed Use: vacant Single-family re duplex garage apartment  other
(Circle one)

Number of existing bathrooms: Z Number of proposed bathrooms: 2 5

o City of Austin Office Use

! . ye)
Water Main siz!g_:ﬂ“( X Service stub size?] Ei R Service stub upgrade required? New stub size:
Existing Meter number: 4 7 %\ 6 Existing Meter size¢/}" Upgrade required? Q New size

WW Service: Septic System/On-Site Sewage Facility (OSSF) __ or WW Collection System  WW Main size:

If the site has an OSSFT, ]z]ease contact Utility Development Services (UDS) at 972 0210 or 972 0211, Waller
Creek Center, 625 E. 10" Street, Suite 715 for consultation and approval,

b

= 12.08. 2|2, SI12-§17-49%373

WE&WWSPV Coﬁlpleted by (Signature & Print name) Date Phone

[

WS

(if applic proved by UDS (Signature & Print name) Date Phone
/Mw KZ ﬁ/% 12MAL 019722

WU Representative - Date Phone

Approved: [ ] Yes (see attached approved documents) [INe
NOTE: For residential plan review, this original stamped “approval® must be submitted with the stamped “original® floor plan.

Verification expires 180 days after date of Submittal

Instruections:
The intent of the "W&WWSPV” is to ensure that, prior to beginning a single-family residential project (includes duplex and garage
apartment uses), adequate water/wastewaler service can be provided to the site and is planned for as part of the overall project and to ensure
that the applicant is aware of the potenual costs associated with the relocation, new service or upgrading of existing services to the site.
A “WE&WWSPV” is required, prior to submitting for residential permit, for the following project types:

»  Construction of a new home, duplex, or garage apartment (except for projects identified as a “volume builder” project)

¢ Remoedeling/additions to an existing siructure to increase the number of total bathrooms on the site to more than 3

+  Remodeling/additions that increase the number of units on the site (for example, converting 2 home to a duplex)

*  Remodeling/additions to an exlstmg structure to increase the number of total bedrooms, total lving square footage or change i m

surface i improvement such as swimming pool, driveway, parage, etc. {for structure using OSSF).
If a “WE&WWSPV” is required, complete the verification form above, and provide a copy of the “plot plan” for the site (plot plan, house floor
plan and other required planning material for OSSF). The “plot plan” should be to a standard scale and show all existing and proposeci
improvements, Submit the application and planning matetial to Austis E‘Qm §, for OSSF) for approval, prior to
Note: Applicant must contact AWU taps office, at either location l
upgrade or & new service before issnance of the building permit,
625 E 10" St, Austin, TX 78701 505 Barton Springs, Austin, TX 78704
(512) 972-0000 — Suite 200 - TAPS Division WATER & WASTEWATER R IH46370

submitting for a residential building permit, at one of the locations belog
Austin Water Utility- Waller Creek DE@eﬂéléprg{ﬁQAssls iy Center- One Texas Center
{512) 972-0207 — Suite 715 - UDS Divisio_n CONSUMER SERVICES DIVISION Updated: November 16, 2009

if required) for a meter
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ONE STOP SHOP [_] Check this box if
505 Barton Springs thisis fora
Austin, Texas 78701 : . building permit
(512) 974-2632 phone Austin Energy only IF
(512) 974-9112 phone Electric Service Planning Application (ESPA) ’
(gg) g;"'gzgg ;a* For Residential and Commercial "SERVICE ONLY*”
(512) 974-9109 fax Under 350 amps 14 or 225 amps 3¢

(Please print or type, Fields left blank will be considered Not Applicable.)
Responsible Person for Service Request _<dawin  mo oke Phone 5!Z-5'117-9283%
Email c:l AW (52 movrer‘ra te. ¢ o ' Fax
Project Name 208 Miljorn [ New Construction [ 1 Remodeling
Project Address_ 3°8 W Milfon OR
Legal Description Lot Block

Requested Service Duration: [#] Permanent Service [IConstruction Power/Temp Service
- {(Usually less than 24 months)
Who is your electrical service provider? [ ] AE [ Other

DOverhea;d or []Underground  Voltage [_] Single-phase (i¢) or E] Three-phase (3¢)
Service Main Size(s) (amps) Number of Meters?

AE Service Length (ft.) - Conductor (type & size)

SqFt Per Unit #Units [T Al Electric I:}_ Gas & Electric [_] Other

Total AC Load . (Tons) Largest AC unit (Tons)

LRA (Locked Rotor Amps) of Largest AC Unit (Amps)

Electric Heating (kW) Other (kW)
Comments: __ New C@*—b b d o 2 5“‘5‘”‘%\
ESPA Campleted by (Signature & Print name) Date Phone

Approved: (] Yes D No (Remarks on back)
AE Representative . Date Phone
Application expires 180 days after date of Approval

(Any change to the above information requires a new ESPA) AE A PPROVED

Version 1.1.0.0 All structures etc. must maintain 7'5" DEC 0 4 2012
clearanice from AE ensrgized power 337 2e{
lings, Enforced by AE & NESC codes, JGM
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AE APPROVED

DEC 0 4 202
273 - 20
JGM

All structures etc. must maintain 75"
clearance from AE energized power
fines. Enforced by AE & NESC codes.
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City of Austin _
Watershed Protections & Development Review

LAND STATUS DETERMINATION
LEGAL TRACT PLATTING EXCEPTION

09/22/2006

File Number: C8I-06-0436
Address: 308 w MILTON ST
Tax Parcel I.D.: 0400000616 Map Date: 12/12/1997

The watershed Protections & Development Review has determined that
this property as described in the attached description and map:

Is a LEGALTRACT consisting of a part of Lot 6, all of
Lot 7, and a part of Lot &, Block B, Gus F. Becker
Subdivision, created prior to 03/14/1946 (Grandfather
Date) as evidenced by deed recorded in volume 588,
Page 600 of the Travis County Deed Records on
07/05/1938 being the same property as currently
described in deed recorded in volume 13155, Page 1341
of the Travis County Deed Records on 04/07/1998, and
is eligible to receive utility service,

Additional Notes/conditions:
NONE

This determination of the status of the property +is based on the
appiication of Chapter 212, Municipal Regulation of Subdivsions and
Property Developiment, Texas Local Government Code; and the City of
Austin Land Development Code, Chapter 25-4, subdivision. Recognition
hereby does not imply approval of any other portion of the City Code or

any g;iii;regu1izigz£7 :
SARA GROY ,
Di@eﬁ%ﬁ (of/rgg entative)

watershed protections & Development Review
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308 W MILTON

Austin, TX
78704
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KEVIEWED FOR ZONING ONLY
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REVIEWED FOR FfMI/EJ (LY
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Clty of Austin
Planning and Development Review
Land Status Determination
1995 Rule Platting Exception

February 20, 2013

File Number; C81-2013-0051
Address: 308 W MILTON ST
Tax Parcel 1LD. # 040000616 Tax Map Date: October 13, 2011

The Watershed Protections & Development Review has determined that this

parcel, as described in the attached description and map, IS EXCEPTED FROM

THE REQUIREMENT TO PLAT in accordance with the Land Development
-Code, Section 25-4-2(C), and is eligible to receive utility service.

The parcel of land consists of five acres or less, and is described as being Part Of
Lot 6, All Of Lot 7, And Part Of Lot 8, Gus F. Becker Subdivision in the
current deed, recorded on Jan 04, 2013, in Volume 3, Page 15, Travis County
Deed Records, This parcel existed in its current configuration on January 1, 1995,
as evidenced by a deed recorded on Jun 12, 1994, in Volume 3, Page 15, Travis
County Deed Records. The parcel was lawfully receiving utility service, as
defined in Section 212.012 of the Texas Local Government Code, on January 1,
1995, as evidenced by water service on Dec 15, 1930, The parcel meets the
requirements of the Land Development Code for roadway frontage and is located
on an existing street, :

Additional Notes/Conditions:
NONE

This determination of the status of the property is based on the application of
Chapter 212, Municipal Regulation of Subdivisions and Property Development,

. Texas Local Government Code; and the City of Austin Land Development Code,
Chapter 25-4, Subdivision. Recognition hereby does not imply approval of any
other portion of the City Code or any other regulation.

L&\/

Gfﬁm Rhoades, Representative of the Director .
Planning and Development Review
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2RIZE

PLANNING, DEVELOPMENT
& CONSTRUCTION

March 27, 2017

City of Austin

Board of Adjustments
One Texas Center

505 Barton Springs Road
Austin, TX 78704

RE: Case Number: C15-2017-0019 - 304 W. Milton Street
Dear Board Members:
FACTS

On December 16, 2016, our clients, residents Kat Shaufelberger and Zak Orth of 304 Milton
received a Notice of Violation as a result of a neighbor complaint that their 2" floor had work
performed without residential permits. They had purchased this property with a New Home
Contract directly from the builder on April 2, 2015. No Realtors were involved in this
transaction. Our clients asked the builder if they needed an inspection of the property and
Realtor representation prior to purchase. They were informed by the builder that they didn’t
need either because home was a new build. On April 15, 2015, the clients received an
appraisal of the property that included the square footage as 1,967 sf according to appraiser.
There was no note by the appraiser that the 2" floor was unpermitted. If he had, that square
footage would have had a value of 0. Subsequently, the loan funded based on this appraisal
and the clients purchased this 2-story home at 304 W. Milton St. Upon receipt of the Notice of
Violation, the clients contacted our office to resolve the Notice of Violation.

Upon our review of the file, a number of things seemed to be suspect. On the original permits
for 304 W. Milton, specifically the engineering plans, had a stairwell in the supposed “Office”
which was inconsistent with the architectural plans submitted by the builder. Many other
references in the engineering plans pointed to this being a 2-story residence. No City of Austin
Reviewer caught these inconsistencies. Upon further investigation, we discovered that the
builder had been reported by a City of Austin Reviewer on February 10, 2014 for using replica
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architectural stamps of another registered architect to the Texas Board of Architectural
Examiners. The Board’s investigator reported that this replica seal had been used by the
builder in six other residential projects where permits were issued and project constructed.
Our 304 W. Milton was one of the projects that involved these fraudulent seals.

Our end-user consumer clients were failed by the builder, the appraiser and even the City of
Austin, who was aware of the builder’s issues since they reported them to the Board of
Architectural Examiners. Finally, the Engineering Plans contained a stairwell and numerous
references to an “Upper Level”, soil report stated that the site was approved for a load bearing
capacity of 2,000 psf.

Due to the above circumstances, we are requesting a variance to maintain the 2-story home as
designed-built by the builder and purchased by the current homeowner. Some of the
neighbors have voiced a concern to punish the builder for converting the 2" floor attic from
uninhabitable to habitable without permits when they knew they could not do so but did
anyway. Plus, we are proactively working with the Bouldin Creek Neighborhood Association
(BCNA) for their support of our variance request and current homeowner has already been
“door knocking” and obtained a petition with over 30 neighborhood property owner’s
signatures. If the variance is not approved, it won’t penalize builder who is currently building
another home on Milton. However, it will punish an innocent and trusting homeowner that
relied on a professional in the design-construction industry whom are quite knowledgeable of
City codes and ordinances.

More specifically, we request a variance to Section 25-2-492 (Site Development Regulations)
(D) to:
A. decrease the minimum lot width requirement from 50 feet (required) to 32 feet
(requested, existing), and to
B. decrease the minimum lot size requirement from 5,750 square feet (required) to
3,382 square feet (requested)

in order to maintain a 1,906 square foot single family residence with habitable attic
space equaling .56:1 FAR in an “SF-3-NP”, Family Residence — Neighborhood Plan
zoning district. (Bouldin Creek Neighborhood Plan).

Under Subchapter F: Residential Design and Compatibility Standards (more commonly known
as McMansion Ordinance), a number of exemptions are available for this property.
Specifically, under Section 3.3.3, the 2" story qualifies as a habitable attic since it meets all six
requirements, therefore, excludes the 2" floor from the calculation of gross floor area which
currently equals .36:1 FAR which is less than .4:1 allowed by BOA and this ordinance. Finally,
the total gross square footage is 1,906 sf (1% floor 1,232 sf and 2™ floor habitable attic is 674 sf
on a 3,382 sf lot), which is below the 2,300 sf allowable under Section 2.1 of the McMansion
Ordinance.
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Hardship

1. The 3,382 sf lot for 304 Milton was platted in 1925 which City SF-3-NP minimum lot
width and size were adopted well after that date. Property had a land status
determination 2013-065558 DA approved on 6-25-13 exempting it from platting. The
Sec. 25-2-492 zoning site development regulations specific to this property literally
interpreted do not allow for any reasonable use because this lot platted in 1925 cannot
physically comply with the current minimum width and size requirements.

2. The hardship for which the variance is requested is unique to the property in that the
tract is exempt from platting and the physical size and width have not changed in 92
years. nor has exterior of home

3. The residence has been built since 2014 and the code enforcement penalties under the
current regulations imposed would result in substantial physical harm to the integrity of
the structure. The variance to the .4 FAR is sought to maintain the existing residence
and has no economic gain nor self-imposed hardship by current homeowners.

4. Granting the variance does not alter the physical exterior of home before or after attic
conversion, won’t change the character of the adjacent properties nor neighborhood,
will not impair the use of adjacent conforming property, and will not impair the purpose
or intent of the SF-3 zoning regulations in which the property is located.

5. Approval of variance will not increase parking requirement or impervious cover of lot
nor add any additional traffic on Milton St or thru Bouldin Creek neighborhood.

Therefore, we believe all variance findings have been met so we respectfully request the
Board’s granting of the variance so the current property owners, Kat and Zak, may continue
residing in their home which hasn’t changed since they purchased it as a brand new home in
2015.

Sincerely,

dotloop verified
W-% 03/27/17 6:03PM EDT
VFDP-PEHE- OPKP-R3ZE

Kellie Rush-Frie
Vice President
Rize Planning, Development and Construction, LLC.
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CITY OF AUSTIN
Board of Adjustment/Sign Review Board
Decision Sheet

DATE: Monday, February 10, 2014 CASE NUMBER: C15-2014-0004
Y__ Jeff Jack :
Y___ Michael Von Ohlen Motion to Grant
- (Vacant)

Y__ BryanKing 2" the Motion
Y_ Fred McGhee

Melissa Hawthorne
___ Sallie Burchett (QUT)
-__ Cathy French (SRB only)
Y___ Will Schnier {Alternate)
Y___Stuart Hampton (Alternate)

APPLICANT: Jim Bennett
OWNER: Dora Vasquez
ADDRESS: 304 and 306 West MILTON ST

VARIANCE REQUESTED: 304 W Milton — The applicant has requested a variance to
decrease the minimum lot width requirement of Section 25-2-492 (D) from 50 feet in width
to 32 feet in width and to decrease the minimum lot size requirement of Section 25-2-492
(D) from 5,750 square feet to 3,360 square feet in order to erect a single family residence
in an “SF-3-NP”, Family Residence — Neighborhood Plan zoning district. (Bouldin Creek
Neighborhood Plan)

S

306 W Miiton - The applicant has requested a variance to decrease the minimum lot
width requirement of Section 25-2-492 (D) from 50 feet in width to 25 feet in width and to
decrease the minimum ot size requirement of Section 25-2-492 (D) from 5,750 square feet
to 2,625 square feet in order to erect a single family residence in an “SF-3-NP”, Family
Residence -- Neighborhood Plan zoning district. (Bouldin Creek Neighborhood Plan)

BOARD’S DECISION: POSTPONED TO February 10, 2014

February 10, 2014 The public hearing was closed on Board Member Michael Von Ohlen
motion to Grant .4 FAR, pitched roof shape, front porch-(not counted in FAR), Board
Member Bryan King second on a 7-0 vote; GRANTED .4 FAR, PITCHED ROOF SHAPE
AND FRONT PORCH-(NOT COUNTED IN FAR).

FINDING:

1. The Zoning regulations applicable to the property do not allow for a reasonable use
because: the substandard condition of these structures do not warrant repair but
instead requires replacement

2. (a) The hardship for which the variance is requested is unique to the property in that:
the tracts are grandfather tracts and the size and shape have not changed, without a
variance the owners would have to continue to live in substandard conditions, due to

- the condition of the existing structures an attempt to repair would result in a new
residence, the replacement structures will be similar in size of the existing structures
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(b) The hardship is not general to the area in which the property is located because:
these are substandard condition structures and do not want repair they require
replacement

3. The variance will not alter the character of the area adjacent to the property, will not
impair the use of adjacent conforming property, and will not impair the purpose of
the regulations of the zoning district in which the property is located because: the
dilapidated structures will be removed and new structures will be constructed, the

%Mne\i hbors support the variance
Ledne Heldenfels JeéJ%ck % >

Executive Liaison Chairman
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March 27, 2017
Re: 304 W Milton Street: Opposition to request for a variance to exceed .4FAR
Dear Board of Adjustment:

Thank you for soliciting feedback from affected neighbors for applications for variances. I write in
opposition to a request for a FAR variance by the owner of 304 W Milton Street. I live close to this
address. In preparing for your April 10 meeting, I reviewed the hearing documenting the former variance
application for 304 W Milton Street in 2014. [ ask that the current Board uphold the directives of the
prior Board charged with granting a variance to build 304 W Milton.

In addition the letter drafted by Derek Urbaniak, which I signed, I include more information explaining
why I request that the Board of Adjustment deny the applicant’s request for a FAR variance: it would
ignore the hard work of the BOA and set a dangerous precedent, since evidence strongly suggests that a
builder who was specifically told not to do something did it anyway.

Background:

Public information demonstrates that the BOA imposed a reasonable legal condition on the variance that
it granted for 304 W Milton Street on February 10, 2014, to the Owners, the Castro Family. The video is
clear, and the builder and subsequent owner had access to the information, published on the CoA Web
site.
1) The Board of Adjustment imposed a condition to limit the structures at 304 and 306 W Milton
Street to .4 FAR.
a. 1344sflimit for the 3360 sflot. (304 W Milton Street).
b. 1050sflimit for the 2624 sflot. (304 W Milton Street).
2) Applicant’s representative Jim Bennett agrees to these limitations.
3) Then-BOA Commissioner. King recommends to interested parties to include their wishes in the
packet presented to the BOA.
Source: http://austintx.swagit.com/play/02102014-732/#2

Fifteen days later, on February 25, 2014, builder Dawn Moore signed an application for a permit for a
one-story house. [Attached] The application contains plans that bear a seal with the name “Steven A.
Meyers, “ Registered Architect, State of Texas. The signature is hard to read, but the date is clear:
2/25/2014 [see photo of seal, below].
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On the same day as the BOA meeting, Feb 10, 2014, a complaint against Dawn Moore had been filed for
using Mr. Meyers’ seal without his permission, per documents from the Texas Board of Architectural
Examiners:

Date of Complaint Received: February 10, 2014
Instrument: Agreed Order

Findin
35

3
17

3
17
3%
17

3%
17

3%
17

3%
17

3%
17

gs:
Dawn Moore (hereafter “Respondent”) is not and never has been registered as an architect in
Texas.

Respondent is an owner of a business entity named “MOORE | TATE PROJECTS + DESIGN

L.L.C.” (hereafter MOORE | TATE).

MOoORE | TATE has never been registered with the Board as an architectural firm.

On or about February 10, 2014, the Board received a telephone call from a plans examiner
for the City of Austin. The plans examiner advised that she had reviewed 4

sheets of construction documents for a residential project known as “New 2 Story

House” to be located at 1510 Newton, Austin, Texas. The construction documents that were
filed with the City of Austin had a replica of an architectural seal affixed to

them.

During the course of the investigation, the Board’s Managing Investigator interviewed architect,
Steven Meyers. Mr. Meyers acknowledged that he had a business

relationship with Respondent in the past and had agreed to do some design work for

her business. The Board’s Investigator advised Mr. Meyers that his seal had been altered and
placed on construction documents for the project located at 1510 Newton.

Subsequently, Mr. Meyers advised the Board that he had learned that his seal image and
signature had been placed on construction documents for six other residential

projects wherein permits were issued and the projects were constructed.

Mr. Meyers swore that he did not affix the seals or signatures to any of the documents and he was
not familiar with the projects or the development of the project construction documents.
Respondent has cooperated with and been forthright during the investigation as well as the
Informal Settlement Conference.

Applicable Statutory Provisions and Rules:

3%
17

3
17

A person may not engage in the practice of architecture or offer or attempt to engage in the
practice of architecture unless the person is registered as an architect. TEX. Occ.

CoDE ANN. §§1051.351(a) &1051.701(a).

A person may not use or attempt to use an architect’s seal, a similar seal, or a replica of the seal
unless the use is by or through an architect. TeEX. Occ. CODE ANN.

§1051.702(b).

Source:
http://www.tbae.state.tx.us/Content/documents/TBAE/agendas/MAY2015BOARDNOTEBOOK.pdf

The builder who used the allegedly forged seal is the same person who applied to build a one-story
house. Evidence strongly suggests that this same builder finished out the attic, to create a ~2300sf house
when only a 1232sf had been approved. To allow a builder to ignore both the Texas Occupational Codes

and the

Board of Adjustment directives sends a dangerous message to builders and to the public, who

rely on the validity of public information. In my opinion, granting the Owner a variance to exceed FAR
would reward the builder for willfully failing to comply with rules. It is my opinion that the appropriate
place to address the builder’s behavior is in the courts, not the City of Austin.
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[ ask that the Board of Adjustment deny the request for a variance to exceed .4 FAR by the Owner of 304
W Milton Street.

Thank you for your consideration and your service to the City of Austin.

Respectfully,

%&%&zﬁ@w Poston

Paula Kothmann Preston
311 W Milton Street 78704

p.s. I have included documentation in a PowerPoint submitted to accompany the opposition letter
submitted by Derek Urbaniak regarding the same request for variance. Enclosed please find the
application for a permit by Dawn Moore.
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City of Austin Residential Permit Application
Residential Review, 2™ floor, One Texas Center
505 Barton Springs, Austin, TX 78704
(512) 978-4000

Project Information

Project Address: Tax Parcel 1D:
roject AGCIES 304 W MILTON 78704 werareet 0400000614
Legal Description:
ceal Deseniption: £ 39FT OF LOT 9 BLK B BECKERS GUS F SUBD
Zoning District or PUD: SF-3 NP Lot Size (square feet): 3382 PER SURVEY
Neighborhood Plan Area (if applicable): goULDIN CREEK Historic District (if applicable):
Is this site within the Residential Design and Compatibility Standards Ordinance Boundary Area? Y [:IN
Note: Boundaries are defined under Title 25-2 Subchapter F of the Land Development Code.
Does this site currently have water availability? Y I:[N wastewater availability? Y |:|N

If no, contact Austin Water Utility to apply for water/wastewater taps and/or service extension request.
Does this site have or will it have an auxiliary water source?] Y [/]N If yes, submit approved auxiliary and potable plumbing plans

(Auxiliary water supplies are wells, rainwater harvesting, river water, lake water, reclaimed water, etc.)

Does this site have a septic system? I:]Y If yes, submit a copy of approved septic permit to construct

Does this site require a cut or fill in excess of four (4) feet? DY
If yes, contact the Development Assistance Center for a Site Plan Exemption.

Does this site front a paved street? [vIY TN | Is this site adjacent to a paved alley? [Ty [vIN

Does this site have a Board of Adjustment (BOA) variance Case # €15-2014-0004 (if applicable)

Does this site have a Residential Design and Compatibility Commission (RDCC) waiver? DY N

If yes, provide a copy of decision sheet. Note: A permit cannot be approved within 10 days of approval of a variance from BOA.

Does the project impact a tree protected by ordinance? This includes canopy and/or critical root zone impacts to neatby trees.

Y N
Note: If yes, application for a tree permit with the City Arborist may be required.

Is this site within one hundred-fifty (150) feet of the one hundred (100) year floodplain? L__|Y

Note: Proximity to a floodplain may require additional review time.

Description of Work

Existing Use: acant Dsingle-fami]y residential Dduplex residential tho—family residential  other

Proposed UseDacant single—family residential [:lduplex residential tho-family residential  other

Project Type: new construction D addition Daddition/remodel Dremodel/repair other
# of existing bedrooms: # of bedrooms upon 1 # of existing baths: # of baths upon 15
0 completion: 0 completion: .

Will all or part of an existing exterior wall be removed as part of the project? Y DN

Note: Removal of all or part of a structure requires a demolition permit.

Project Description: (Note: Please provide thorough description of project. Attach additional pages as necessary)
new single family residence, wood frame construction

living, kitchen, master suite, laundry and powder

2 off-street parking spaces

Trades Permits Required: [ /]electric 7plumbing /| mechanical (HVAC) 7|concrete (right-of-way)
(circle all that apply)
Job Valuation
Total Job Valuation: §$ 117,000 Portion of Total Job Valuation Dedicated Portion of Total Job Valuation Dedicated
to Addition/New Construction: § to Remodel/Repair: $

. . Bidg: $ 99000 Elec: § 6000
Note: The total job valuation should be the sum total ———— —_—
of all valuations noted to the right. Labor and Pll.nbg: $600  Mech: §ooo Bldg: $_ Blec: §
materials only, rounded to nearest dollar. Permit fees | Primary Structure: $ Plmbg: § Mech: $
are based on adopted fee schedule. Accessory Structure: $

Residential Permit Application
Page 1 of 7
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Building and Site Area

Area Description
Note: Provide a separate calculation for each distinct area. Attach additional sheets as necessary. Existing Sq Ft | New/Added Sq Ft | Total Sq Ft
Measurements are to the outside surface of the exterior wall.

a) 1™ floor conditioned area 1232

b) 2" floor conditioned area

¢) 3" floor conditioned area

d) Basement

¢) Covered Parking (garage or carport)

f) Covered Patio, Deck or Porch

g) Balcony

h) Other

i)  Uncovered Wood Deck

Total Gross Building Area (total A through I)

i) Pool

k) Spa

Site Development Information

Building Coverage Information
Note: Building Coverage means the area of a lot covered by buildings or roofed areas, but excludes ground level paving, landscaping, open recreational facilities,
incidental projecting caves, balconies, and similar features. Pools, ponds, and fountains are not included in this measurement. (LDC 25-1-21)

Total Building Coverage (sq ft): 1232 % of lot size: 50-42

Impervious Cover Information

Note: Impervious cover is the total horizontal area of covered spaces, paved arcas, walkways, and driveways. The term excludes pools, ponds, fountains, and areas with
gravel placed over pervious surfaces that are used only for landscaping or by pedestrians. For an uncovered wood deck that has drainage spaces between the deck boards
and that is located over a pervious surface, 50 percent of the horizontal area of the deck is included in the measurement of impervious cover. (LDC 25-1-23)

1520 44.94

Total Impervious Cover (sq ft): % of lot size:

Setbacks

Are any existing structures on this site a non-compliant structure based on a yard setback requirement? D Y N
(1.DC 25-2-513)

Does any structure (or an element of a structure) extend over or beyond a required yard? DY N

(LDC 25-2-513)

Is front yard setback averaging being utilized on this property? (LDC 25-2, Subchapter I, Sec. 2.3) DY N

Height Information (LDC 25-1-21 or 25-2 Subchapter F, Section 3.4) Parking (LDC 25-6 Appendix A & 25-6-478)

Building Height:_&ft Number of Floors:L # of spaces required:z__ # of spaces provided:_z___

Right-of-Way Information

Is a sidewalk required for the proposed construction? (LDC-6-353) Y [_—_]N
*Sidewalks are to be installed on any new construction of a single family, two-family or duplex residential structure and any
addition to an existing building that increases the building’s gross floor area by 50 % or more.

Will a Type I driveway approach be installed, relocated, removed or repaired as part of this project? Y DN
Width of approach (measured at property line): 17 ft Distance from intersection (for corner lots only): N& ft
Are storm sewer inlets located along the property or within ten (10) feet of the boundaries of the property? DY N

Residential Permit Application
Page 2 of 7




M7/145

Subchapter F — ‘McMansion’

Gross Floor Area

This section is only required for projects located within the Residential Design and Compatibility Standards Ordinance Boundaries as defined and illustrated in Title 25-2
Subchapter F of the Land Development Code. The Gross Floor Area of each floor is measured as the area contained within the outside edge of the exterior walls. Areas
with ceiling height over 15 feet are counted twice.

Existing New Exemption Total
1" Floor 1232
2" Floor
3" Floor
Basement
Attic

Garage (attached)
(detached)

Carport (attached)
(detached)

Accessory building(s)
(detached)

Ceilings over 15 ft

TOTAL GROSS FLOOR AREA 1232

(Total Gross Floor Area /lot size) = 36.42 Floor-To-Area Ratio (FAR)

7N
[VIN

Is this project claiming a “parking area” exemption as described under Article 39
Is this project claiming a “ground floor porch” exemption as described under Article3?

Y

Ly
Is this project claiming a “basement” exemption as described under Article 3?2 1Y [ZIN
Is this project claiming a “habitable attic” exemption as described under Article 3? )% IVIN
Is a sidewall articulation required for this project? [Ty [VIN
Does any portion of the structure extend beyond a setback plane? N\ VIN

Y

[VIN

Are any ceilings over 15 feet in height?

Parking Area exemption: Up to 450 square feet of a parking area may be deducted if it is a detached rear parking area that is separated from the principal structure by
not less than 10 feet; or attached by a covered breezeway that is completely open on all sides, with a walkway not exceeding 6 feet in width and a roof not exceeding 8
feet in width; or a parking area that is open on two or more sides, if: it does not have habitable space above it; and the open sides are clear and unobstructed for at least
80% of the area measured below the top of the wall plate to the finished floor of the carport. Up to 200 square feet may be deducted if it is an attached parking area
used to meet the minimum parking requirement; or a garage that is less than 10 feet from the rear of the principal structure, provided that the garage is either detached
from the principal structure; or attached by a covered breezeway that is completely open on all sides, with a walkway not exceeding 6 feet in width and a roof not
exceeding 8 feet in width. An applicant may receive only one 450-square foot exemption per site under Article 3. An applicant who receives a 450-square foot
exemption may receive an additional 200-foot exemption for the same site under Article 3, but only for an attached parking area used to meet minimum parking
requirements.

Ground Floor Porch exemption: A ground floor porch, including a screened porch, may be exempted, provided that the porch is not accessible by automobile and is
not connected to a driveway; and the exemption may not exceed 200 square feet if'a porch has habitable space or a balcony above it.

Basement exemption: A habitable portion of a building that is below grade may be exempted if the habitable portion does not extend beyond the first-story footprint
and is below natural or finished grade, whichever is lower; and it is surrounded by natural grade for at least 50% of its perimeter wall area and the finished floor of the
first story is not more than three feet above the average elevation at the intersections of the minimum front yard setback line and the side property lines.

Habitable Attic exemption: A habitable portion of an attic may be exempted if: 1. The roof above it is not a flat or mansard roof and has a slope of 3 to 12 or

greater; 2. It is fully contained within the roof structure; 3. It has only one floor; 4. It does not extend beyond the footprint of the floors below; 5. It is the

highest habitable portion of the building, or a section of the building, and adds no additional mass to the structure; and 6. Fifty percent or more of the area has a
_ceiling height of seven feet or less.

Residential Permit Application
Page 3 of 7
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Contact Information

Owner Moore-Tate Projects & Design, LLC 222:;: M same
Xgélr‘;‘i 12140 Tunnel Trail, Manchaca, TX 78652 Ti&‘ié’i

Phone 512-517-9333 Phone

Email dawn@mooretate.com Email

Fax Fax

General Design

Contractor same Profegssional same
Mailing Mailing

Address Address

Phone Phone

Email Email

Fax Fax

Acknowledgments

Is this site registered as the owner’s homestead for the current tax year with the appraisal district? DY

I understand that in accordance with Sections 25-1-411 and 25-11-66 of the Land Development Code (LDC), non-compliance with the
LDC may be cause for the Building Official to suspend or revoke a permit and/or license.

1 understand that I am responsible for complying with any subdivision notes, restrictive covenants and/or zoning conditional overlays
prohibiting certain uses and/or requiring certain development restrictions (i.e., height, access, screening, etc.) on this property.

If a conflict should result with any of these restrictions, it will be my responsibility to resolve it. I understand that, if requested, I must
provide copies of all subdivision plat notes, restrictive covenants, and/or zoning conditional overlay information that may apply to this
property.

I acknowledge that this project qualifies for the Site Plan Exemption as listed in Section 25-5-2 of the LDC. I understand that nothing
may be built upon or over an easement.

I further understand that no portion of any roof structure may overhang in any public utility or drainage easement. 1 acknowledge that
customer will bear the expense of any necessary relocation of existing utilities to clear this driveway location and/or the cost to repair
any damage to existing utilities caused during construction.

1 agree that this application will expire on the 181st day after the date that the application is filed if the application is not
approved and an extension is not granted. If the application expires, a new submittal will be required and compliance with
current code may be required.

I hereby certify that to the best of my knowledge and ability, the information provided in this application is complete and accurate.

I further acknowledge that, should any information contained herein prove incorrect, the building official may suspend or revoke any
resulting permit and/or license.

I also understand that if there are any trees greater than 19 inches in diameter located on the property and immediately adjacent to the
site, 1 am required to complete a Tree Ordinance Review Application by contacting (512) 974-1876 or cityarborist@@austintexas.gov.
This initiates the tree permitting requirement needed to proceed with the development review process.

Erosion and Sedimentation Controls are required per Section 25-8-181.

I acknowledge that a sidewalk will be required on any new construction of a single family, two-family or duplex residential structure
and any addition to an existing building that increases the building’s gross floor area by 50 % or more.

I acknowledge if my plans are subject to a technical review it will not be construed to be a permit for, or an approval of any violation of
any of the provisions of thilﬂ;m adopted building codes or another ordinance of the City of Austin.

e

Applicant’s signature: I Date: ©2-24. 2oid

Design Professional’s sighature: Date:

Residential Permit Application
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CITY OF AUSTIN

f AdjustmentSign Review Board
Decision Sheet

40, 2014 CASE NUMBER: C15-2014-0004
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FINAL 2/21/2014 11:24:07 AM M 7/1 48
m\wimm.% OMB Approval No. 2502-0265
i %,
g, n A. Settlement Statement (HUD-1)
oy, neu“m‘pq
B. Type of Loan
6. File Number: 7. Loan Number: 8. Mortgage Insurance Case Number:
10FHA  2[IRHS 8.8 Conv. Urins. |15 47 ges7 4791299-0014 .
4+0va  50Conv.Ins. [Other
C. Note: This form is furnished to give you a statement of actual settlement costs. Amounts paid to and by the setttement agent are shown.
Items marked "(POC)" were paid outside the closing; they are shown here for informational purposes and are not included
in the totals.
D. Name & Address Moore-Tate Dirt, LP, 12140 Tunnel Trail, Manchaca, TX 78652
of Borrower:
E. Name & Address Jose M. Castro, c/o 305 West Milton, Austin, TX 78704
of Seller: Donato Castro, Att: Leticia Vasquez, 304 West Milton, Austin, TX 78704
Dora Castro, Att: Leticia Vasquez, 304 West Milton, Austin, TX 78704
F. Name & Address Frost Bank, 401 Congress Ave, 12th FI, Austin, TX 78701
of Lender:
G. Property Location: 304 West Milton Austin, Texas 78704
Lot E 32FT OF LOT 9, Block B, Becker Gus F, Book 3, Page 115A, Travis County, Texas
H. Settlement Agent: Gracy Title, a Stewart Company, 1801 South Mopac, Suite 250, Austin, TX 78748, (512) 306-1120
Place of Settlement: 1801 South Mopac, Suite 250, Austin, TX 78746
1. Settlement Date: 2{21/12014 Proration Date:  2/22/2014 Disbursement Date:  2/21/2014
J. Summary of Borrower's Transaction K. Summary of Seller's Transaction
100. Gross Amount Due from Borrower 1400, Gross Amount Due to Seller
101.  Confract sales price 401.  Contract sales price
102. Personal property 402. Personal property
103.  Settlement charges to borrower (line 1400) $4,500.05{403.
104. 404,
105. Reimbursement for Variance and Demotition $1,160.00]405. Reimbursement for Variance and Demolition $1,160.00
Adjustments for items paid by seller in advance Adjustments for items paid by seller in advance
106.  City/town taxes 406. City/town taxes
107.  County taxes 407.  County taxes
108.  Assessments 408, Assessments
109. 409.
110.  HOA Dues 410. HOA Dues
111, 411.
112. 412,
120. Gross Amount Due from Borrower 420. Gross Amount Due to Seller
200. Amounts Paid by or in Behaif of Borrower |500. Reductions in Amount Due to Seller
201.  Deposit or earnest money $2.000,00|501. Excess deposit (see instructions)
202, Principal amount of new loan(s) 502. Settlement charges to seller (line 1400) $75,500.00|
203.  Existing loan(s) taken subject to 503.  Existing loan(s} taken subject to
204. 504. Payoff of first mortgage loan
205. 505. Payoff of second mortgage loan
206. 506. Property Taxes to Travis County Tax Collector $4,773.76
207. Option Fee $100.00{507.  Option Fee $100.00]
208. 508.
209. Selier Credit for Owner's Title Policy 508,  Seller Credit for Owner's Title Policy
Adjustments for items unpaid by seller Adjustments for items unpaid by seller
210. City/town taxes 510. City/town taxes
211, County taxes 511.  County taxes
212, Assessments 512, Assessments
213.  School Taxes 513.  School Taxes
214, HOA Dues 514,  HOA Dues
215.  Tax Proration 1/1/2014 to 2/22/2014 $920.54{615. Tax Proration 1/1/2014 to 2/22/2014 $920.54|
216. 516.
217. 517.
218, 518.
219. 518.
220. Total Paid by/for Borrower %520, Total Reduction Amount Due Seller
300. Cash at Settlement from/to Borrower i 600. Cash at Settlement to/from Seller |
301.  Gross amount due from borrower (line 120) 801.  Gross amount due to seller (line 420) '
302. Less amounts paid by/for borrower (line 220) 4602.  Less reductions in amount due seller (line 520)
303. Cash RFrom {JTo Borrower 603. Cash ®To{]From Seller

The Public Reporting Burden for this coflection of information is estimated at 35 minutes per response for collecting, reviewing, and reporting the data. This agency may not
coliect this information, and you are not required to complete this form, unless it displays a currently valid OMB control number. No confidentiality is assured; this disclosure
is mandatory. This is designed to provide the parties to a RESPA covered transaction with information during the seittement process.

Previous editions are obsoiete

Page 1

HUD-1
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One Stop Shop

505 Barton Springs Rd
(512) 974-2632 — phone
(512) 974-9112 — phone
(512) 974-9109 — fax Austin Energy

(512) 974-9779 — fax Building Service Planning Application (BSPA)

This form to be used for review of Building Permit only

Responsible Person for Service Request dawn pmeore

Email Aawn@ meoredate. (om Fax Phone ‘5!2-5’1"”’]”1“335’

E/Residential gﬁ gommercial [ ] New Construction  [_| Remodeling

Project Address 3ol W M‘.HOV‘ OR

Legal Description Lot Block

Who is your electrical provider? [YAE [ Other

[ 1 Overhead Service [ Underground Service [ | Single-phase (10) [] Three-phase (30)

Location of meter

Number of existing meters on gutter (show all existing meters on riser diagram)

Expired permit #

Comments ‘]\Lw ( D) %lm«m\

f 02-25- 20| 512.€17-9322
ESPA C(érﬁ/pféted by (Signature & Print Name) Date Phone

Approved [ ] Yes [ ] No
AE Representative Date Phone

Application expires 180 days after the date of approval | AE APPROVED

(Any change to the above information requires a new ESPA)

| FEB 2 6 204
All structures etc. must maintain 7°5” $7-257
clearance from AE energized power IGM

fines. Enforced by AE & NESC codes.

el AN AINTA
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Austin Water Utility

Water & Wastewater Service Plan Verification
(W&WW SPV)

PLEASE READ IMPORTANT INSTRUCTIONS ON PAGE 2

(Please Print or Type)

Phone: ¢ b Alternate Phone:

Customer Name:

Service Address: A

L . o L : b
Lot: . Subdivision/Land Status: K Tax Parcel ID No.: ¢ ]
Existing Use: vacant { single-family res. 5 duplex garage apartment  other
(CI[C‘C Oﬂe)
Proposed Use: vacant duplex garage apartment  other
(Circle one) . .
Number of existing bathrooms: Number of proposed bathrooms:  {-& .
Use of a pressurized auxiliary water system (i.e. rainwater harvesting, well water, lake/river water, etc.)  Yes No-~

City of Austin Office Use

. | .4 v
Water Main size@ﬁwService stub sizev (/0{ -

Existing Meter number: 277 12 7 8 .

WW Service: Septic System/On-Site Sewage Facility (OSSF) ~ or WW Collection System  WW Main size:

If a pressurized auxiliary water system is or will be inst;l_lai;pvle:ise_(;gntact tfweUt:hW's S‘pecnalgerwces
Division (SSD) at 972-1060, 3907 South Industrial Bivd., Suite 100 for consultation and approval.

Auxiliary Water (if applicable) Approved by SSL Date Phone

Approved: [_] Yes (see attached approved documents) [INo

If the site has an OSSF, ;}:lease contact Utility Development Services (UDS) at 972-0210 or 972-0211, Waller
Creek Center, 625 E. 10" Street, Suite 715 for consultation and approval.
) »w v Wedrr CL.Z §e 2o let

i Y H
W&JW&NSPV Cdmpletéd by (Signature & Print name) Date A Phone

e v s

veyl by UDS (Signature & Print name) Date Phone
f

il Gl

NOTE: For resideniial plan review, this original stamped “approval” must be submitied with

Approved: [_] Yes (see attached approved documents) [CInNo

randort A O
Page | of 2 CONSUM
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304 W Milton
78704

In opposition to a proposed FAR Variance for
habitable attic space on a micro-lot of ~3634sf
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Original permit
application

Acrobat File Edit View Window Help @ 4O % & o) @ Tue11:55PM Paula Kothmann Q i
0@ 1 Milton304Responses.pdf .

(Flcreate - | B O RPH | ok BT c
D@2 |17 |G | @@ [0 [-]| 5 B Tools |

v Conteni
o . 2 0 Edit
Residential Zoning Review - Sue Welch - 512-974-2964
Add
1) Provide documentation, a warranty deed, transferring ownership; TCAD still show the Castros as B Add
owning this tract. &) Expc
Please see attached TCAD
2) The application for the total demo for the existing house is still pending Historic Landmark .| More Cont
Commission approval. This application can’t be approved until the demo has been approved. & Add
Demo approved - .
3) According to previous application, there appears to be a large tree located on this tract. Verify [P Add
with the City Arborist’s office that a tree permit is not required. :
Tree on rear of property is a 9" eim [not profected]. Large iree was a 14" hackberry that was G Attac
removed (not profected) E—
4) FYI - the Board of Adjustment has limited the FAR to .4 for this tract, finish out of the attic in the » Pages
future will not be allowed. (this applies to 306 W. Milton t00). » Interact
Attic has no floor system, no pory walls and no permanent means of egress S Esnnsh
5) FYI - the driveway does not meet the COA standard specs at the street for driveway flares. The P
curb return should be at least 5° radius. (this applies to 306 W. Milton too). ot SHETON
New concrete apron “PER CITY OF AUSTIN SPECS™ including 5' radius > Text Rel
» Protecti
Technical Building Code Review - Michael Gleason -
T Technical Buildina Code Review — Michael Gleason — 974 - 9318
T ——r 0 HVAC RE! . S
——> 251 BATHRO:I{/IDEN-I-IAL - §g: rr
—>—> 252 BEDROOMS S 201
~ 1
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Evidence of substantial overreach of FAR

LA R ivd

I Map
Q@ streetview 2 3 2 3000.08 N/A20

BedsBathsSquare Ft. Acres GaragesYear b

& Drivetime

Listing ID#: 102980

Active
ﬂ
M o Pro

Spectc ar Vioc

build in Bouldin. Stunning
architecture—modern, elegant,
simple, & stylish. Polished
concrete floors, Corian counters,

stainless Jenn-Air appliances, two
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Evidence of finished-out attic space
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Likelithood that the developer, not the

buyer, finished out the attic space

CAN I Obvious object next to
. W 74 narrow front window
during construction;
prominent “No
Trespassing Sign”’ by
Moore-Tate prevented
others, including the
City, from observing
the building in
progress, even after
final inspection in Nov
2014. Builder should
provide a formal
affidavit about the state
of the structure upon
sale in April 2015,
several months after
final inspection.
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Evidence of finished-out attic space

Finished out attic behind the narrow window from the outside,
with recessed lighting, wood floors, and electricity. Finishes
similar to ground floor.
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ADVERTISED AS 2 MASTER SUITES,

ONE UP, ONE DOWN:
-

304 W Milton St, 2/2.5, 1906sf, $875,000
Spectacular Moore-Tate Projects build in Bouldin. Stunning architecture—modern,

elegant, simple, & stylish. Polished concrete floors, Corian counters, stainless Jenn-
Air appliances, two master suites (one up, one down).
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Evidence of finished-out attic space

Stairs seen
in bathroom
mirror




Pidenveiofli illegal SR vemtala b
City of Austin Report

Thank you for reporting your city services needs. Your service request for Austin Code
- Request Code Officer, 16-00307621, has been closed and transferred to the Austin
Code Department's system for investigation.

Below are details on the assigned Inspector, their contact information, and your case
number: 2016-143744 CC Attempt Comment: Inspection performed 20161123 at
approximately 1408.

“I approached the house and noticed a motorcycle parked at the front. The motorcycle had Texas
plates 256H3D. I knocked at the front door and a man opened the door. I introduced myself and
told him we had received a complaint on the property. I asked if he was the property owner. The
man said no. I asked if he was tenant and he said yes. I told him that I will be contacting the
property owner in regards to the complaint. He said that he is not really a tenant and is only renting
the property for a week through AirBnB. Photos were taken and will be attached to the case file.”

You can look up your case information via the below link:



Evidence of continued illegal STR rental,;, ¢z
after warning from City:

HomeAway ad Rental# 4237691

From HomeAway site:

“Manager indicates their response
time is: Within a day

Calendar last updated. December 6,
2016

[Note that Owner appears to
continue running an STR after
= they were cited in Nov 2016]

Owner claimed to potential
buyer:

“I charge $650 per night. During
SxSW we've received §1500 per
night. You can get that during F1

*Did the builder market the SoCo property as a lucrative™ well.

STR to out-of-state investors?

*Sale in April 2015 did not go on MLS.

*Owners do not homestead 304 W Milton, per TCAD.



Evidence of continued illegal STR rental, ;.-
after warning from City:

¢ Per Code Enforcement Officer Khalid Marshall in a
meeting on on March 7, 2017:

Owner denied ever hosting an STR (despite City’s report of finding
an AirBNB Guest in Nov 20] 6). [He could not provide report
without an Open Records request./

Enforcement options:

% City can Pull Certificate of Occupancy (as suggested by Susan
Barr)

/

% City can cut off services such as water and energy.

/

» Deny any future STR permit (but they’ll just continue to operate
illegally)



Solution-oriented suggestions for consideratign;, -
We neighbors respectfully request that the City of Austin:

Require Owner to remove 2% floor finish out to prevent future similar
refusals to 1gnore directives from Board of Adjustment.

Deny variance request for vastly exceeding FAR 1n an attempt to apply for
a “remodeling” permit.

Find that no hardship has been demonstrated: Owner has the opportunity
to take civil action against the builder, i1f warranted, rather than take
responsibility for builder’s actions. Owner failed to perform proper due
diligence; permits are available on CoA Web site.

Discipline appropriately according to severity the Owner and/or Builder if
fraud can be demonstrated through willful misconduct and/or false
information submitted to the City.

Deny future permits. (Otherwise those who follow the rules are at a
disadvantage.)

Fines. (Including payment of back taxes owed)

Revoke Certificate of Occupancy (If Owner refuses to comply).

THANK YOU FOR YOUR CONSIDERATION OF OUR
REQUESTS.
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Heldenfels, Leane

From: The Red

Sent: Wednesday, March 22, 2017 9:50 AM
To: Heldenfels, Leane; coryellwalton

Cc: Paula Kothmann

Subject: Re: 304 W Milton Street [FAR Variance]
Attachments: 304WMilton.PDF

Leane Heldenfels & BCNA:

Please find enclosed the formal signed letter by several of the surrounding active property owners who
significantly oppose this FAR variance along with opposing the buildout of the 2nd floor of the residence at 304
W Milton. This overreach is detrimental to our neighborhood and non-conforming.

Please confirm that this SCAN is adequate for your needs. If you need the original signed copy, please let
me know where I need to send it.

Kindest Regards,
Derek Urbaniak
403 W Milton
CC: Paula.

On 3/21/17 7:10 AM, Paula Kothmann wrote:
Dear Ms. Heldenfels:

Thank you for your guidance.

Several immediate neighbors of 304 W Milton have signed a formal letter
with a Power Point illustrating the statements in the letter. Others may be
sending their own letters.

Will we have an opportunity to present our side at the April 10 meeting?

Thanks so much,

Paula Kothmann Preston

On Thu, Mar 16, 2017 at 10:40 AM, Heldenfels, Leane <Leane.Heldenfels@austintexas.gov>
wrote:

Application has been made for a variance to lot width with a limitation of 1908 square footage rather
than .4:1 FAR limitation condition currently in place.

The application (case ¢15-2017-0019) will be heard at the Board’s 4/10 hearing, case information will be
available to view on the search case and permit information page of the City website by 3/29, here’s a
link (same page you found current permit application info on:

1
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Attention: City of Austin Board of Adjustment

Permit/Case: 2017-000018 BA
Description: FAR variance for habitable attic space
Property Address: 304 W Milton Austin, TX 78704

To the BoA:

We kindly request that you deny the request for an FAR overreach by the property
in question above, 304 W Milton.

This particular property was completed in 2014/2015 under the permit number
2014-055628 BP. In this permit under the City of Austin’s permitting system, it
should be noted that the title of the permit is:

New 1 story SF res with kitchen, living, office, master bedroom and 1.5
baths. This tract is limited to .4 FAR, and finish out of the attic will not
be allowed in the future. Attic will be non-habit ...

We have gone ahead and bolded parts of the title of this plan which specifically
forbid what the owners/architect are requesting. This isn’t small print nuance - it’s
in the actual title of the permit application.

It is categorically obvious to the builder, the owners, the neighbors, and the city the
above requested variance was never allowed to begin with. Asking for forgiveness
after putting forth a set of plans which allowed for the swift and quick buildout of
the attic should not be allowed. The property to stand as is with a massive
overshoot of 0.4FAR should not be allowed. The buildout was done to allow for
much more square footage than would have ever been allowable on smali-lot
amnesty property in SF3 zoning. Allowing significant overbuilding of 2285 sqft
HVAC residential on its 3634 sqft lot is out of line with all properties surrounding
this home in Bouldin. Itis quite frankly out of compliance. The whole situation is
an egregious attempt to circumvent the permitting and zoning processes. An
egregious travesty that started at plan submission, continued through the COA
inspections, and finalized with an illegal build out of the 274 floor.

The buildout of the 2d floor was completed 2 years ago within 6s months of
completion and inspection of the property by the city; it was done illegally without a
permit even after the city and the builder said the 2nd floor would never be built out.
They were hoping no one would notice, but we all have.

Beyond the issues with the illegal and unpermitted buildout, a lack of inspection of
the interior build out: 21 floor plumbing, structure requirements for a 2n floor,
electrical, etc is a hazard for the owners and anyone staying there. The plans
submitted by the architect are after the fact - no one knows outside of the builder



M7/170. .c 5

what is behind the walls. Again, more reason for all of this illegal work to be
removed.

Beyond the above, this property has been used as an illegal STR which is also being
investigated by the city. The owners of the property are not full time residents and
do not maintain a homestead here on Milton avenue. Any stories of hard luck are
factually incorrect. This is a 2x overbuilt investment property. Beyond that, this
property has failed to pay the County and State Hotel taxes required for the STR
process. Mostly, we are just pointing out a history of illegal activity related to the
current status of this property. Additional information can be provided to
substantiate this beyond the communications already given to the city.

Please see the initial note from the Code Enforcement agent:

Below are details on the assigned Inspector, their contact information, and
your case number: 2016-143744 CC Attempt Comment: Inspection performed
20161123 at approximately 1408. | approached the house and noticed a
motorcycle parked at the front. The maotorcycle had Texas plates 256H3D. |
knocked at the front door and a man opened the door. I introduced myself and
told him we had received a complaint on the property. I asked if he was the
property owner. The man said no. | asked if he was tenant and he said yes. I told
him that [ will be contacting the property owner in regards to the complaint.
He said that he is not really a tenant and is only renting the property for a week
through AirBnB. Photos were taken and will be attached to the case file.

Because the original permit specifically mentioned the 2nd floor buildout would
never be completed & a history of Code violations at the property, we kindly request
the city remove the Certificate of Occupancy, deny the exemption, and require the
current owners to remove all upgrades done to the attic and stairwell to revert the
property to the approved domicile’s livable square footage. We also would be in
support of fines, if applicable, to the home owner and builder by the City of Austin.
While we all understand this is a hardship for the current owner, they would be well
within their rights to seek remuneration through the legal system from the builder
who sold them an illegal home to make things financially right, assuming they were
not part of the illegal scheme.

Kindest Regards.

Derek Urbaniak

i |
i N
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Paula Kothmann
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/s ' "‘\"’7/(/3/«/
Frank Fermandez
312 W Milton
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Heldenfels, Leane

From: Paula Kothmann —

Sent: Wednesday, March 22, 2017 11:43 AM

To: The Red

Cc: Heldenfels, Leane; coryellwalton

Subject: Slide show to accompany letter, "304 W Milton Street” [FAR Variance]
Attachments: Milton304PP.pptx

Dear Ms. Heldenfels and BCNA:

Attached please find a PowerPoint presentation to accompany the signed letter regarding
304 W Milton Street, 78704. Included are documents and photographs substantiating
the assertions in our letter. We would like to present this slide show on April 10. We
understand our time constraints.

I would be most grateful if you would include these documents in the Board packet.

Please let me know if you prefer to receive it on a USB flash drive before April 10. We
understand that we should bring our presentation on a USB flash drive that night.

Thanks so much.
Kind regards,

Paula Kothmann Preston

On Wed, Mar 22,2017 at 9:49 AM, The Red {| | | GGG -

Leane Heldenfels & BCNA:

Please find enclosed the formal signed letter by several of the surrounding active property owners who
significantly oppose this FAR variance along with opposing the buildout of the 2nd floor of the residence at 304
W Milton. This overreach is detrimental to our neighborhood and non-conforming.

Please confirm that this SCAN is adequate for your needs. If you need the original signed copy, please let
me know where I need to send it.

Kindest Regards,
Derek Urbaniak
403 W Milton
CC: Paula.

On 3/21/17 7:10 AM, Paula Kothmann wrote:
Dear Ms. Heldenfels:

Thank you for your guidance.
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