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ZONING CHANGE REVIEW SHEET

CASE: C14-2017-0002 - Strub Residential Z.A.P. DATE: May 16, 2017

ADDRESS: 2401 Hancock Drive

DISTRICT: 7

OWNER / APPLICANT: Moose and Pony Property, AGENT: Drenner Group
LLC-Series Hancock (Mark Strub) (Jewels Nickells)

ZONING FROM: SF-3 TO: NO-MU AREA: 0.1659 acres
(approximately 7,226.60 square feet)

SUMMARY STAFF RECOMMENDATION:

The Staff’s recommendation is to deny the Applicant’s request for neighborhood office —

mixed use (NO-MU) combining district zoning, and recommends maintaining the existing
family residence (SF-3) district zoning.

However, if the requested NO-MU zoning is granted, it is recommended that a Conditional
Overlay be added to prohibit motor vehicle access to Hancock Drive because it is classified

as an arterial street and alternative access is available to Woodview Avenue.

ZONING & PLATTING COMMISSION RECOMMENDATION:

May 16, 2017:
ISSUES:

The Applicant has requested a postponement to June 20, 2017. Correspondence in support
and in opposition to the proposed zoning change are attached at the back of this report.

DEPARTMENT COMMENTS:

The subject platted lot situated at the southwest corner of Hancock Drive and Woodview
Street contains a one-story, single family residence and is zoned family residence (SF-3)
district zoning. Driveway access is taken to Woodview Street, a local street. There are
single family residences to the north, south and west (SF-2, SF-3), and a commercial, office
and civic uses across Woodview Street to the east which have frontage on Hancock Drive
(GR). North Loop Boulevard terminates at the Hancock / Woodview intersection and
contains a restaurant (general) and service station / food sales uses (GR). Please refer to
Exhibits A (Zoning Map), A-1 (Aerial View) and A-2 (Survey of Property).

The Applicant proposes neighborhood office — mixed use (NO-MU) district zoning to
convert the residence into a Realtor’s office which is classified as an administrative and
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business office use. An-MU combining district is proposed and would continue to aliow the
existing single family residence use of the property.

There is a deed restriction on the property and also applies to all lots in the Shoalmont
Addition Section Two plat which states: “All lots in the tract shall be known as residential
lots.” In accordance with a long-standing Council resolution dated December 1987, it is the
policy of the City of Austin to not recommend zoning which would contradict a current deed
restriction or restrictive covenant. Please refer to Exhibits C and D.

However, after reviewing the zoning map and field checking the area, Staff would not have
recommended the zoning change regardless of the deed restriction. There are commercial
and office uses to the east of the tract, however, to the south and west is a single family
residential neighborhood. Woodview Street functions as a division between the residential
and non-residential areas. Between Woodview Street and Finley Street (approximately 1,390
feet to the west) there are no commercial or office zonings. Since this area is an established
single family residential neighborhood, Staff cannot recommend the proposed change.

There is an adequate amount of commercial zoning in the vicinity to service the

neighborhood as evidenced by the commercial zoning across Woodview to the east and
Finley to the west.

EXISTING ZONING AND LAND USES:

ZONING LAND USES

Site SF-3 Single family residence

North | SF-2 Single family residences in the Shoalmont Addition
Resubdivision

South | SF-3 Single family residences in the Shoalmont Addition Section 2
subdivision

East GR Restaurant / food sales; Private primary educational facility

West | SF-3 Single family residences in the Shoalmont Addition Section 2
subdivision

AREA STUDY: N/A TIA: Is not required

WATERSHED: Shoal Creek — Urban DESIRED DEVELOPMENT ZONE: Yes

CAPITOL VIEW CORRIDOR: No SCENIC ROADWAY: No

NEIGHBORHOOD ORGANIZATIONS:
3 — Allandale Neighborhood Association 283 — North Austin Neighborhood Alliance

511 — Austin Neighborhoods Council 725 -~ North Loop Neighborhood Association
742 — Austin Independent School District 769 — 5702 Wynona Neighbors
1150 — Austinramp 1228 — Sierra Club, Austin Regional Group

1340 — Austin Heritage Tree Foundation 1363 — SELTexas
1391 ~ Central Austin Community Development 1396 — Sustainable Neighborhoods
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1424 — Preservation Austin 1497 — Shoal Creek Conservancy

1504 — Lower District 7 Green 1507 — NW Austin Neighbors

1528 — Bike Austin 1530 - Friends of Austin Neighborhoods
1550 — Homeless Neighborhood Association

SCHOOLS:

Highland Park Elementary School  Lamar Middle School McCallum High School
CASE HISTORIES:

There are no recent case histories in the vicinity of this property.

RELATED CASES:

The rezoning area is platted as Lot 42, Shoalmont Addition Section 2, recorded in February
1939 (C8-1939-1558). Please refer to Exhibit B.

Two previous rezoning cases proposing office zoning were filed on the property. In June
2002, an application for NO district zoning was filed and expired due to lack of timely
scheduling for consideration by the Zoning and Platting Commission (C14-02-0104 —
Rezoning of 2401 Hancock Drive). In October 2006, an application for NO zoning case filed
and was withdrawn before Zoning and Platting Commission action was taken (C14-06-0206
— Meyers Neighborhood Real Estate Office).

ABUTTING STREETS:
Name ROW Pavement Classification Sidewalks Bike Capital
Route Metro

(within %
mile)

Hancock 70 feet 40 feet Minor arterial Yes Bike Route 491

Drive lane

Woodview | 50 feet 25 feet Local No No Route 491

Avenue

CITY COUNCIL DATE: June 15,2017 ACTION:

ORDINANCE READINGS: 1* 2nd 3~

ORDINANCE NUMBER:

CASE MANAGER: Wendy Rhoades PHONE: 512-974-7719

e-mail; wendy.rhoades(@austintexas.gov



ltem C-01

4 of 28

| sF3 JMF4

APARTMENTS

APARTMENTS

LR

" 3AV MAIAQOOM

QAT #aTud TYOHS

sl
. O
i SF-3 g
£
N m
E.

1‘4 4_.=J
ZONING

N k71 Subject Tract

ExdisiT A
Case#: C14-2017-0002
A i iPending Case

Lo _:Zoning Boundary

——— Railroads
ﬁ Feet

0 200

of property boundaries.
1"=200"'

This product Is for inf ional

appr

This product has been produced by tha Planning and Zoning Dapartment for the sole purpose of gaograghic
reference. No warranty is made by the City of Austin regarding specific aceuracy or complatenaess.

purp and may nol have been prapared for or be suitable for logal,
engineering, or surveying purposas. it does not represent an on-the-ground survoy and ropresents only the

Created: 3/22/201



ZONING - STRUB RESIDENTIAL £x/(8/T A-|

ZONING CASE#: C14-2017-0002
[~} PENDING CASE LOCATION: 2401 HANCOCK DR

- SUBJECT AREA: 0.1658 ACRES (7,226 s.f.)
L - _.ZONING BOUNDARY GRID: J27

I CREEK BUFFER MANAGER: WENDY RHOADES

This map has been produced by the Communications Technology Management Dept on behalf of the
Planning Development Review Dept. for the sole purpose of geographic reference. No warranly is made by
the City of Austin regarding specific accuracy or completeness

SUBJECT TRACT

1" = 100




Ll - e

NG

JE B0C

Ly
( INL HEH v bed \%
AL .4 & Vi TeZ PC 97
-8
L -
PE
Qo
< 5
e
=]
e
‘Dv—
<+ ¢
—_

4 ¥

4

I RN PP ‘N'_:"f

Communty Panal Hg _

boren _ JUNL 16 1993

Coshil iR FENETD

N D0245'39° W

N 022700° W
~

S UL PER PLAT, VL 643 ]

4 182 PC 97
243 &4 v ~

T

&

ije

8

- sl
: R ¢

—_— e s

203

v
Wil 1AL FENCE £OST !.T& 5 8TAY0D w

S B736°42° W

502 101 as_not v o specol hopd horord oreo o3 wenlilied
ty the Tedetgt Lmesgency Wonagemant Agency o

n
48453C MI6OE _ (ZONE X)

LOT NO

42 HLOCK NO -
\DDITON OF SuBTvision SHOALMONI ADDHION, SECIHON 2. VOLUME 4. PAGL 50
STHEET ADDRESS 2401 HANCOCK DRIVE .
sunvey FoR FIRST AMERICAN TITLE COMPANY  REFERENCE JOSEPIE
o

FROPERTY SUBJCT 1O RESTRICHVE COVENANITS RECORDED IN VN
Hi 1 DELD RECORDS

T L] HEARING & (15 TANCE I
ALTUAL S BYRh 287 4 T k7
1 f—ee—— - .
RECORD| 5 s93100" ¢ 1
c ACTUAL | 5 76°58°88° (=36 37 I
l | R et — ——— - —
RECORD| S 270128" | Cad6 M4
"
-~y
\l.
M
4\ |
N -
» O
Y] ;:l..':
a wn r‘q
0 N
17 o E -b
TR H gq 5
3 \ it x
= ] 2 T
] . o Q
s, gﬂ
. o R
A E,E . ‘.; a
.. a
[=]
| ¢¢ B 2
“a P * G
¢ g2 |BN
5 2% oy By a
o Lo
. (] ] N
: g °m / RN
e e S e R 3
: e L . ‘. . Q%
) L owcont o |- EQ N~
R Bt
2 ._lwl T
Euﬂ' 87 47 \D )
62.97 z -~
‘u-‘ k]
& K]
& Il
3 | w
&
643, PG 243, vt JB7 0 87 AN Ty TEEY

or __J9800r/

Al ¢pthets wre @0’ ‘0U fOLnU LnIgws lRermae
noted  Jo ihe Len bo'gera ong/or re caners
al the prem.sey 3ufx

ity AUSIN

ouNTy _(RAVS

R HERNANDEZ

Austin,

STATE OF TEXAY COUNTY OF TRaN3
| HEREBY CERTITY THAT THE ABOYE FJURYEY WAN MADE THLY DAY ON THE GROUNT AND I3 TRUE AND CORRLCT AND THAT

THERE ARE HO DISCREFANCIEN, CONTLICTS. SHORTACLY [N AREA, INCROACHMENTS, VISIELE UTLLITY LINES OR ROADS IH
PLACE EXCiPT 48 QHOWN WEREGN AND SAID PROPENTY HAS ACCESY TO & DEDICATED RCADWAY EXCEFT A3 SHOWW ItEALOM

SNS ENGINEERING, INC.
12466 Los Indios Trail, Suile 101

Texas 78B7Z9

(512) 335-3944 * (512) 250-B6DS (Fax)

S

251,475 aale Bhn




7-of 28

ltem C-01

0
8551 LSul -89 ol

EVYY IS ‘RIZEOY
A REINIF MIXIT JO¥T Fr
o0
" 5 e RisanE AT Bifmapit @ e il i
&. =Tipg 33_._-_#\.- as

93 ININITNIONT TATVII TN

0 T
-~
VLI AFEI O P Ly Reveagey ropatsay
WP 3P M0 0 0 9T Riwnagar poosas ssy payry

Ar e g

o LrH SSFivary  OIQIAIOPAT oy
W\ N&\ r s
At #r & N0 ...\. Fres OOf « yswy awg  3pwsg
. om \r A
re 5 weset Bz 65 3 ressern] s eIvay reressg -
“n T \.... eruif Lesf raprusg o
ETgr #F gy e3wg *E Ty wivg
o sevts K13 £x pravapdy PR wIT iy S0y pakiaddy
. 2EEAL BIH eI muds Byt beviry
k 2RXTITT Y frose #esva)
. Frés oy ey
0 whdiy e A PF K WE wD ffe gm pesp Fum petw Fau sppwe wpa I]
M PEIFOAUT S W Pidy) MO P RIEE RG] pme gy RAemd gy

SIS smE syd PAFEIELEIY JuyF 24 O pedpiimiuvre guv NI
mapre Cwerbases bys OF ppg 2sepRP P rwwe pErpe weEnseed ays a2y oy
A A WSy WgrN VO Tay mbaeevae Fpreknrast Fuu

F s st By aeymr prefivssras ays it VPSR m_...\\\h st Adtawnsy

FEYRL S8 Trvip
’
Vi N\k 4 “ “M U

Fris O o aBqiunary sv Koyt .67 o wi puvy Kur ervwpry
T AHAITE LT SHPI TV AT, PR mmany I§ 03 NP bia ~Yes pmorp
SEY sl CLOAOY A 4P Pmss wem kmPyr Flopast ppm g e
BRA AET 27 SIPS g Apdiy MM ) pue  [edey gevd w spme  puw
POTRILE CF A by JESE co e EY BmAPE P ewagb mew Cpef N wpasy
SIE AL MVP o wr appie mpur Speiey sm fueceg Bpumed v oawes gr
PReePly FNLS P pv arpt aFwS D wril ger s ws pavses pe’re wrrpappy

FEHS wog s 2 WITIP Jv dreme yey VEepP P odeyy

FAMITTES FICINL AR W Yiy mrxvw H!..q!k 4O AL MGy
Frids vo FAviF

.

1
s,
LU
oIS
g .
or e 8 TG
e sy ay

LIIHLE

T Ty

wedm wpged
Sl B yrws g4 ae 414 pesibres
L L R T Y TaNbyEw )

Lh ) v sripans .,

oty 2y blrears
spassy roog Tt paeon vpriagens ey

o
v ree ] .

g 5T ey
x YL o spire -
g (FH O LTV E) < T ] F oS, .
vy " everen 3 .
3 HIOINKH D LT
&
P i ‘. \ _r ~
/ 5 B3 .
- o st
- BET w8
- g - . Ched i = =
N RN I e T AT

> NOILIIS | N
NOILIGayY JINOWITVOHS

05 39vd ¥ 3IWNT0A LV¥1d ALNNOD SIAVHL




ltem C-01 8 of 28

r-".,{.;_‘“ &.owhc-« [-| 27er

28T covy

WHEREAS, in considering requests for zoning and rezoning,
_the cCity Council applies its legislative discretion to protect

" and advance-the public interest; and

WHEREAS, where property is subject to a private restriction

prohibiting non-residential uses, zoning or rezoning the
l\ property to a zoning district where non-residential uses are
E[allowed may result in litigation brought by citizens entitled to
E the benefits of the restriction; and

WHEREAS, the City council believes the public inéerest is

| better served, in such instances, by deferring any change of .

zoning wh\?h might be inconsistent with such private restrictions

until the private restrictions are removed or declared invalid by
a court of competent jurisdiction; Now, Therefore,
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

That the City Council hereby expresses its ganeral policy and

intention to deny any requests to zone or rezone property to
allow uses which may conflict with existing private restrictions
prohibiting non-residential uses on the property; and

BE IT FURTHER RESOLVED:

That the City Council will assume 2a priv&te restriction
prohibiting non-resideﬁtial uses on property is valid,
notwithstanding any other facts, until the restriction is

removed or declared invalid by a court of competent jurisdiction.

apopTeD: December 3 _(€¥ 7 ATTEST: £, X
) James E. Aldridg

City Clerk

. . Al TC
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t . 1 AL RESTRICTIONS: SHOAIMONT - SECTION T
R DATED JANUARY 14, 1946
& fere 70 FILED JANUARY 23, 1946
. . RECORDED IN VOL, 762, PAGES 97-59
THE FUBLIC RECORDS OF TRAVIG COUNTY, TEXAS,

ExiB T D

THE STATE OF TEXAD ﬁ
COUNTY OF [I'RAVLIS ENGW ALY, MEN BY ‘THESE PRESENTO!

Thatus, htha underaigned, owners of property in
Lhe subdivision belew, in order to aspure insofar as possible the best
tlevelopment oI ggld propertcty herginufter descrlbzd, and for tli= purpose
protecting purchasers and awnars of property in said. suh-divislon, &nd &
our oW benefit and the benefit of each and every other person whe may o
preperty in such supalvision in the future we, Adolph Kuhn uand wile,
Mallie Kobn, together with the other updapsigned oWners of property inal
in the below deacrlption; do here now and hercby malre and place the foll
restrictions upon the rolicwing described properw‘, towls:

A1l the property comprioing what is lmown as 'Shoalmomt Addition,
seetion 2", in Travis County, Texus, un recorded and shown in Lhe plab o
of Travis County, Texas, pl1at Rook No. 4, page 50.

A1l of paid obove doscribed property ahall ba subjeoct ta the follow
vestrichions and/or covensals, furevsy, cavepl as herelualler pruvideds

A) A1) linta in the tract shall he lmown and deseribed as resident
lo0ts., No obtructurco ohall be ercoted, altered, placed or pexmitted to »
on any residentlal building plot other thin one detached dngle-lfamlily dw
ing .and A nlvate garage and other out-buildings ineidental to reaidenti
vae of the plot,

(B) No bullding shall be located on any resldentlal bullding plot
neavor than twenty-five (25) f£t. tn the front 1ine, nor nearav than twel
(12) fect to any side street line,

() No residential structure shnall be erected or placed on any dui
plot, which plot han an Aarea of 1eas than aix ‘hhmmandiﬁ,uoo) square fe
U & wldth of less than £ifty (50) feet at the front bullding set-back 1

(D) Na noxious or orfensive trade or oceupation ahall be carried o
upen any lot, nox shall anything ha done thevann whiah may be or bannme
annoyance or nulsance Lo the ncighborhood,

(£) No person of a.nv-l-msg ucasian ruce uhzll use
cocupy any bullding ox lot t nant 8hall nnt preavent
cecupancy by domestic aervants of a different race domicilcd with an own
or tenant,

() No trailav, brsement, tent, ahanle, garage, harn ar other out-
pullding ereckted in the tract shell ot any time be uoed ao a rpeldence
{emporarily or permanently, nor shall any Atructure or 2 tvempoETy charac
bte used ag o vesidence.

{6) No dwelling cosbing lesa than §ix Thousand & No/100 (4$6,000,00
Tiallars, including cost ol materizl and labor only, shall be pe
Yots Numbered One (1) to Twelve {12) inclusive, and thet part of Block
1ying weslt of Stwal Greek Blvd, in said tract., The groud floor a2 of
main strueture, exclusive of one-story open porches and garages, shal
o lesz than one thousand and Pifty (1050) sq. £t.

NU Uwelllug cusblug less than rour Thousand & No/100 ($4,000.00)
naliaea, inoluding comt of material and labor only, shall be permitted o
any other part or plot of this tract; and the ground floor area of the m
ptructure in such cuase, eacluslve of une slory gpen purchies and gapges,
ahkall he no 1ass than eight hundred and £ifty (850) sgq. ft.

11} An cobement 10 rescrved over the pear five %5) feat of evary
lot for utility inatallation and maintenance.

(x) 'These covenants are £n run'with fhe Jand .and Ahall. ha hip <+
a1l the partios and all perdona claiming under them wntil January 134296
at which time said covenante shall be automatically extended for sucuy=8s
perinds of ten (10) years unless bty a vote of the majority of the deniow
14 1a pgresd to change the sald covenonto in whole or in part,

(J) Ir the parties hereto, or any of Them, or thelr heirs os ady
ghall vinlate ar akkampt tn vialate any of the envanants heredn, it a
lowiul for any other pernch or peroona owning any real property pitusted
sald developmant or sub-diviaslon, bo prosecubte any proceedlngy wlb law o
equity pgainat the pavmon or perasna vinlating nr atéempting ta violate
nuch covenant and cither to provent him or them from co doing ox to reocca
damages or other dues Ior such violation.

{k) Invalidation of any ona of thesne eanovenanta by Judgment or cour
crder ohal) in nowioes affect any of the other provioions which shall rem
rorepe and effect,

7.) 'he failure at any &time to anfores thasa reatriations or coven
vy the underaigned, their hoirp or asoigns, or by any other person havin
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right to do no, whether such viclatlon 1z of knowledpe or not, shrl)l nnt
conatitute a walver or estoppel of their righl Lo do ac at any time.
In Testimopy Whereof, We have placed ocuUr ailgnatures hereta, this the
14th;day of Jamuwary, A. D., 1516,
Adolph Eoln
! B3l1lie Xohn
m R. Hester

. Clifrford K. Wolrr
ILeroy T. Claric

STATUTORY ACKNOWLEDGMENT
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AMENDED RESTRICTIVE m g?-q‘
-7y Khers 2. Jo 85 IR 00 e‘p{"f
THE STAYE OF rmg’ /f{f Reew A “;gsy g1 7S _
§  KNOW ALL MEW BY TEESE PRESENYS:
COONTY OF TRAVIS §

- ]
, RECITALS zrq-'”g
The individual ownars (“Owners*} axnl:uti.ug this docu-
ment own the lots identified on the Affidavit of Consent to
Amended Restrictive Covenanta and Acknowledgmant annexed hu:at:'n
and made a part hereof. All of such lots are located within
the arsa (hereipafter, the “Subdivisions*) described as
follows:
Shoalmont Addition, a subdivision of a part of the
Ceorga H.. Spear League No, 7 and a part of the James P.
Davis Survey No. 4, accopding to the map or plat thereof of
record in Plat Book 3, Page 230, of I-.lle Plat Records of
Travis County, Texas lhunina:tt.ar. "Shoalmont Mdition®);
the Resubiivision of Shoalmont Adition accardisg to the wap
—.0r plat thersof of record in Plat Book 4, Page 5, of the
Plat Records of Travis Cousty, Texas (lu:re.lnuﬂ:er. the
*Resubdivisicn of sm?nnu}a.u‘{mwn.l_m Shoalzont. Addltion
Bection 2, aanordlng' to the map or plat thareof of record

= v oy 4

; in Book 4, Page 50, of the Plat Records of Travis County,

E Texas (hereinafter, “Shoalmont Addition Section ¥2). Bome
of the lots cwnad by Owners are located in subdivisions
which are in fact resubdivisions of portions of sald Shoalmont
Addition, the Resubdivision of Shoalmont Addition, and

Shoalmont Addition Section 42,
By instrument dated the 26th day of March, 1940, executed
[ by Molph Xahn, et al,, of record in Voluna £43, ‘Page 243,

E

of the Deed Records of Travis County, Texas, certain restric-
tions (hereinafter, the "Restrictions”) vere placed vpon
the folloving described property, to-wit:

“All tha propas con?rislng the 'Re-Subdivision
cf Shoalmont Addition', In Travis County, Texas, :
as the same is set out in plat recovded in Plat

Book #4, Page 3, of the plat records of Travis g
County, Texas; together with all of the proparty

ghown and designated as ‘Shoalmont Addition

Section §2', on plat recorded in Plat Book 14,

Page |§o. of tha Flat Records of- Travis County, *
Taxas. ’

Tudlcsg,c,or.? . 7684 [ 1

Binended
M }?4 S C?J}Fﬂ- %
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The Hestricticns further provided asfullows:

*all of said sbove deacribed property shall be
subject to the following restrictions and/or

m:;::;:, forever, axcapt as harainafter 2—79‘“4“

"(A) All lots in tha tract shall be known and
described as residsatial locs, excapt
Lats No.s One (1), Two (2}, Three, (3}, Pour
(4), Piva (5), Six (6], and Seven (7], in
Block One {1), of the Ra-Subdivision of
Shoalmont Addition, and Lots One {1}, Two
{2}, Three {3}, Pour {4}, Pive (5), Six (6},
and Bevan (7}, in Block Wo. Two {2), of
the Ra-Subdivision of Shoalmont Addition. ..."

The Restriccions contain the follewing covenant:

"{I1) Thesa covenants aras to run with the land and
shall te binding on all of the parties and
all persons claiming under them until
January 1, 1965, at which time said covenanta
ghall be automatically sxtended for succes-
sive periods of ten years unleas by vote
of » majority of the then owners 1t is sgreed
to change the seid covenanta in whole or in
part.”

The ‘Owners signing this docusant (which may be signed
in more than one counterpart) comprise more than Eifey
parcent (501) of the prasant cwners of lots in tha Subdivi-
siong and desire to amend tho Rastrictions pursuant to tha
abave quoted providiaon permitting amendrent thereof by
majority of .:ho Ouwners.

M'cordlngly. it is agreed by the undersigned as follows:
The Restrictions of record in Voluse 6431, Page 243, of

the Deed Racords of Travis County, Texas, are amsnded as
follows:

Paragraph "(I)" of tha Restrictions is hereby emended
to raad as follows:

"(1} Thasa covenants, conditions and restrictions
shall run with the land and shall ba binding
upon and dinure to the benefit of all persons,
who now or hereafter own property in the Shoal-
ment Additfon, a subdivision of a part of tha
Georga #. Spear Loague HO. 7 and a part of the
Jamas P. Davis Survey No. 14, according to tha
map or plat thersof of record in Plat Book 13,

..~ Page 230, of the Plat Records of Travis County,
Taxhs; tha Resubdivision of Shoalmont Addition
according to the map or plat thereof of record
in Plat Book 4, Page 9, of tha Plat Racords
of Travis County, Texas; and Shoalmont Addi-
tion Section 12, according to the map or plat
thareof of record in Book 4, Page S0, of the
Plat Racords of Travis County, Texas, and
any rasubdivisionz of portions of said

H ot
] LA}

684

® g
R
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Shoalmont Addicion, Rasubdivizion of Shoalmont 4’
Maition and Shoalmont Addition Section §2,
for a period of twanty-five (23]} years from
Jan 1, 1981, and thareafter shall be auto-
matically repewed for succassive periods of
tan (10) years unless amended or ravoked by

a recordabla Instyument axecuted by the owners
of at least sixty-six and two~thixds percant
(66=2/3%) of the lots in said gubdivisions,
{héreinafter, the "Subdivisions®™}, with the
ownera, in the aggregate, of sach lot bsing
entitled to b -

The y:tﬂctlona are further amendsd ta include the
following paragrapha:

" (M) Except as set forth in Paragraph *{0)(i}*

below, there shall ba no rasubdivision of \\
any lot shown on the plat entitled ‘Rasubdivi-
sion of Shoalmant Addition' of record in Plat Book
4, Page 9, of tha Plat Records of Travis County,
Texan, or the plat entitled 'Shoalmont Addition
Section §2*, of record in Plat Book 4, Page 50, of
the Plat Records of Travis County, Texas, without
the advante writtan approval of the Owners of at
least sixty-six and two-thirds parcent (66-2/3L)
of all lots in tha Bubdivigions, with the owners

Ain the aggragata of sach lot baing entitled to but
one vote,

*{N) In the event that-lagal action is required to
he taken by any peraon now or hereafter owning -
an iaterest in any land within the Subdivisions
to enforce thesa Restrictions, and such action
is successful, tha attorney's foas and costs
of tha prevailing party shall be pald by the
violator, *

"0} The following covonants shall apply to Lots
" 10 and 11 in Block 12, Shealmont Mdditinon,

it e the plat of Shoalmont Addition
recorded in Plat Book 3, Page 210, of the
Plat Fecorda of Travis County, Texas, and
the plat of the Resubdivision of Shoalmont
Mdition recorded in Plat Bock 4, Page 9,
of the Plat Recards of Travis Coynty,
Taxas:

{i} Notwithstanding any othar provision of thama
Restzrictions, such lots 10 and 1l may be rasub-
dividad into one lot, without furthar approval of
the ounara of any af ths lots in the Subdivisions
hezein described, provided that all Restrictions
as amendad herelin shall continue to apply to any
resubdivided lot comsinting of Lots 10 and 11
or any portion thereof,

(it} Notwithatanding any other provision of thase
Restrictions, provided that the owner{s) have
complied with the ordinances of the City of
hustin ragarding construction across lot lines,
there may be conatructed and erected on such
Lots 10 and 11 a condominlum projact complying
with the applicabla laws of the State of Taxas
partaining to condominiums (the ™Condominium
Project"}. The Condominiun Project shall contain

\ ¥
/
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4 total of not more than 21,000 square feet of
enclosed indoor space, shall contkin no mors than
20 units and shall not bs more than 1Y fsat in
height, nor more than two storjes in haight
aniudhg tha basement, if any. The exterior of
ths Candoninivn Project, {excluling tha rogf) shall
be constructed with a minisun of aixty-five percent
(65) masonry finish. Por purposes of this subparagraph,
the term "enclosed indoor apacs” shall mean the
total area on all lavels within the outsmmaat
perlinatar of tho walls of any structurs conprising
the Condominium Project.

Mo baleonies shall ba conatructed, placed or
pemitted to ramain on the west side of an
building constituting a part of the Con nlum
Projact.

All exterior lighting inatalled on Lots 10

and 1L shall ba hoodad, diffused, or otharwise
designed and arranged to prevent the physical
1light source (e.g., the bulh) from baing visible
fron adjacent proparties and public atreets,

Aloag the West lips of Lot 11 and tha South Line

of Lots 10 and 11 as same presently exist, there
shall be erscied and at all times naintained in
good condition, a s01id wood fencs, aix feet (6'}
in helght, preseating a eccatinucus and unbroken
acreen of privacy bastwean sald Lots 10 and 11 and
adjncent lots. The fencs will be so constructed
as to prasant tha relacively smooth exterior
surface to the adjoining propu‘t{. and any vertical
or horizontsl braces or posts will ba on the _
inside of tha fence facing the Condominiun Project.

That portion of Lots 10 and 11 lying-to the morth -
of the £ (north) axtarior of the Condominium
Project outlinel as Saction One on the Flot Plen
attached keroto as Exhibit "A" oot nesded for

. 8ldewalks, or not needsd for dralzage improvesents

required by the City of Austin shall be ratained
as open spaca and landscaped by planting grass,

shrubs, treas or other form of vegetativa covar,
and g0 maintained so long as these rastrictions

are in forca.

Tha right to build such Condoainium Project an
such Lots 10 and 11 shall sxpire If scbatantial
canstruction {8 not commenced within tive (9)
years from the date thesa anendnents axo
racorded,

Tha Owners herchy approve tha plot plan of
such Condonlniun Projsct attached hereto as
Exhibit "A* and made a part hareof, apd agres
that a Condominium Project built in sccordanca
with such plot plan and the other requiresments
hareof shall comply with these restricticns,

There is hersby appolintad a three (3) macher

Architsctyral Control Comittee consisting of

the !nllw.{ngbpanona: Charles Watkins .
lag Tabony and __giivin Adams .

n % event any member of luéﬁ ATChitectural

Control Committee ghall die, rasign, or be unwill-

ing or unable to secve for any reascn, tha remalning
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monber or members shall appoint a swceessor or / (
successors. The Architectural Control Committes, 3
acting by and through a mi]oﬂ.ty of its mepbers,
shall have the responsibility and authority to
{a) certify to any lepder, purthasar or th
person that the plans and specifications for
the Condominium Projoct comply with ‘the tams
hereof, or identify the respects in which thay
tail to comply, {b) certify that the Condominium
Pfoject, as constructed, complies with the pro-
visjons berecf, or identlfy the respects in
which it fails to comply, (c) approve changas &
in the plot plan attached hereto as Exhibit "A"
provided guch changes do not viclate any othar
provision hereof, (d} approve plana, specifica-
tions and actual construction of any ramodelling
or modifications to the Condominium Project
vwhich do not violate tha provisions hereot,
and (8) intarpret any inconsistent or anbiquous
provisions hereof, The Architectural Control
Comaittes shall upon reesonsbls requast by the
Owners of sald Lots 10 and 11 provide such
cartifications, approvals and interpretations
{if the Owners of such lots ares entitled to same]
within a reasonable tima after written roquast
therefor. Any lender, purchaser or third part
shall ba encitled vo raly upon such certification,
approval or interpretation without further investi-
gation and any such cartification, approval or
interpratation shall be binding on the owners
of all lots in the subdivisions. In the asvent
such Architectural Control Committee shall not
give any certification, approval or interpretation
to which the Ownars of said lLota 10 and 11 ghail
bhe entitled hersunder or otherwiss respond to a
requast for certification, approval or inter-
pretation as provided herainabova, within twenty
(20) dayd afcer receiving written request therafor,
then it shall be conclusively presumad that such
approval, certification or interpratation wvas
granted and an affidavit to such effect Filed by
the Ouwners of Lots 10 and 11, or their duly
authorized repragentatives, filed in the Dsed
Racords of Travis County, Texas, shall conclu-
sively astablish auch approval, cercification or
interpretation aa to any lender or third party
ralying upan such aftidavit,

In the avent all of the mexbers of the Azohitec-
tural Control Comnittas shall die, resign or

be wnwilling or unable to serve for any raeason
without having appolinted successora, then, and
only in that avant, tha-Ownars of sald Lots

10 and 11 (who may act by and through any aggoci-
ation of condominiunm owners formed in accordance
with the rulas or bylaws of the Condominiom Pro-
ject) shall have the responsibility and authority
to select a nominating committea composed of three
{3) owners of residential lots within the Sub-
divisions, one of whom shall be an owner of a lot
in Block 12, one of whom shall be an ovmer of &
1ot in Block 14, and one of whom shall be an owmer
of a lot in Block 6, as such blocks are shown on
the plat of tha Resubdivislon of Shoalmont Addi-
tion of record in Book 4, Page 9, of the Plat
Records of Travis County, Texas. %The Hoainating
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Comeittee chall, within forty {40) days thereafrer,
appoint three (3) willing individuals to serve as
the Architectural Control Committee, Which Commit-
tee shall have all of the rights, duties, and
authority conferred upon such Committee hapaunder.
The nembars of the Architactural Coatrol Committea
shall not include among their nusbar any membar
of the Nominating ttea, and shall be composed
solaly of ownars of lots within the Subdivisions.
Tha failure of the Nominating Cosmittea to Eppoint
thrae (3} willing individuals to serve within
such 40 day period ghall entitle the Owner or
Owners of Lots 10 and 11 to appoint such thrae
wexbers,

The Architectural Control Committee shall not
unreasonably withhold any approval, certificatien
or laterpratation which it is asthorized te grant
hereunder, and the owners of said Lota 10 and 11
shall have the right to enforca this provision by
any availabla legal or equitable remedy. In the
evant litigation is necessary to enfoxce or dafend
any provisions of subparagraph (viii) through (x},
the prevailing party shall be entitled to racover
reascnahbls attorney’s fess. However, no member of
the Architectural Control Committes ehall be per-
sonally liable for a money judgnent for any action
or rafusal to act 1f undertaken in good falth. A
menbar shall not be deemed to be acting in good
faith 1f such menber falla or refuses to timely
tonsider all relevant matarial and documents sub-
mitted to such mesber in connection with any
request, provided that sach such memhar shall bs
afforded sufficient time to consider the materials
and documents so submitted. WNo lpgal action shall
be commenced pursuvant to this subparagraph without
giving to sachk membar of the Architectural Control
Committas ten {10) days prior written notice of
the intentlon to institute such action, together
with'a copy of this subparagraph and specifying
the grounds which will constitute the basis of

' the claim,

(e}

il

The Qwner of any lot in the Subdivisions may
enforce the provisions hereof by zny avallabls
legal or equitable remedy, including, but not
limited to, an injunction, declaratory judgment or
action for damagas. Nothing herein contained shall
be deemad or construsd to place any lien, mortgage
or similar encumbrance on said Lots 10 and 11,
provided, however, that this provision shall not
impair the attachment of any Jjudgment lien which
is othervise valid. Any llan of judgment herein-
after impoged upon szid Lots 10 and 11 shall bs
subordinate and infarior to any valid lien or
zortgage which has been lawfully placed against
said lots and duly recordsd at the tima that such
judgment lien is abstracted.

The invalidity of any provision of these
Restrictions as amended shall sot affect the
validity of the remalning provisions hereof.®

SHa
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C14-2017-0002 Page 4

SUMMARY STAFF RECOMMENDATION:

The Staff’s recommendation is to deny the Applicant’s request for neighborhood office -

mixed use (NO-MU) combining district zoning, and recommends maintaining the existing
family residence (SF-3) district zoning.

However, if the requested zoning is granted, it is recommended that motor vehicle access to
Hancock Drive be prohibited as a condition of zoning because Hancock Drive is classified as
an arterial street and alternative access is available,

BASIS FOR LAND USE RECOMMENDATION (ZONING PRINCIPLES)

1. The proposed zoning should be consistent with the purpose statement of the district
sought.

The neighborhood office (NO) district is intended for offices predominantly serving
neighborhood or community needs, which may be located within or adjacent to
residential neighborhoods. Offices in the NO district would typically locate on collector
streets with a minimum of 40 feet of pavement width, and would not unduly affect traffic
in the area. The NO district is designed to accommodate small, single-use offices and to
encourage and preserve compatibility with existing neighborhoods through renovation
and modernization of existing structures. The mixed use (MU) district is intended to

allow for office, retail, commercial and residential uses to be combined in a single
development.

2. The rezoning should be consistent with the policies and principles adopted by the City
Council or Planning Commission.

3. No change in conditions has occurred within the area indicating that there is a basis for
changing the originally established zoning and / or development restrictions for the property.

There is a deed restriction on the property and also applies to all lots in the Shoalmont
Addition Section Two plat which states: “All lots in the tract shall be known as
residential lots.” In accordance with a long-standing Council resolution dated December
1987, it is the policy of the City of Austin to not recommend zoning which would

contradict a current deed restriction or restrictive covenant. Please refer to Exhibits C
and D.

However, after reviewing the zoning map and field checking the area, Staff would not
have recommended the zoning change regardless of the deed restriction. There are
commercial and office uses to the east of the tract, however, to the south and west is a
single family residential neighborhood. Woodview Street functions as a division between
the residential and non-residential areas. Between Woodview Street and Finley Street
(approximately 1,390 feet to the west) there are no commercial or office zonings. Since

this area is an established single family residential neighborhood, Staff cannot
recommend the proposed change.
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There is an adequate amount of commercial zoning in the vicinity to service the
neighborhood as evidenced by the commercial zoning across Woodview to the east and
Finley to the west.

EXISTING CONDITIONS

Site Characteristics

The subject property contains a one-story, single family residence. There appear to be no
significant topographical constraints on the site.

Impervious Cover

The maximum impervious cover allowed by the NO-MU zoning district would be 60%,
which is based on the zoning regulations.

Comprehensive Planning

The rezoning case is located on the southwest corner of Hancock Drive and Woodview
Avenue on a 0.16 acre tract of land, which contains single family house. The subject property
is located within the boundaries of the Rosedale NPA, which does not have an adopted
neighborhood plan. Surrounding land uses includes single family housing to the north, south
and west, and retail and a restaurant to the east. The proposed use is an office.

Connectivity: A CapMetro stop is located within a quarter-mile of this property, while
public sidewalks are located across the street, and partially abutting this property. The
Walkscore for this site is 23/100, meaning almost all errands are dependent on a car.

Imagine Austin

While there is an Activity Corridor located across the street on North Loop Blvd., based on
the comparative scale of this site relative to other commercial uses in this area, this case falls
below the scope of Imagine Austin, which is broad in scope, and consequently the plan is
neutral on this proposed rezoning.

Drainage

The developer is required to submit a pre and post development drainage analysis at the
subdivision and site plan stage of the development process. The City’s Land Development
Code and Drainage Criteria Manual require that the Applicant demonstrate through
engineering analysis that the proposed development will have no identifiable adverse impact
on surrounding properties.

Environmental

The site is not located over the Edwards Aquifer Recharge Zone. The site is located in the
Shoal Creek Watershed of the Colorado River Basin, which is classified as an Urban
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Watershed by Chapter 25-8 of the City's Land Development Code. It is in the Desired
Development Zone.

Zoning district impervious cover limits apply in the Urban Watershed classification.
According to floodplain maps there is no floodplain within or adjacent to the project location.

Standard landscaping and tree protection will be required in accordance with LDC 25-2 and
25-8 for all development and/or redevelopment.

Trees will likely be impacted with a proposed development associated with this rezoning
case. Please be aware that an approved rezoning status does not eliminate a proposed
development’s requirements to meet the intent of the tree ordinances. If further explanation
or specificity is needed, please contact the City Arborist at 974-1876. At this time, site
specific information is unavailable regarding other vegetation, areas of steep slope, or other

environmental features such as bluffs, springs, canyon rimrock, caves, sinkholes, and
wetlands.

This site is required to provide on-site water quality controls (or payment in lieu of) for all
development and/or redevelopment when 8,000 s.f. cumnulative is exceeded, and on site
control for the two-year storm.

Site Plan and Compatibility Standards

The site is subject to compatibility standards. Along the south and west property lines, the
following standards apply:

. No structure may be built within 25 feet of the property line.

. No structure in excess of two stories or 30 feet in height may be constructed within 50
feet of the triggering property line.

. No structure in excess of three stories or 40 feet in height may be constructed within
100 feet of the triggering property line.

. No parking or driveways are allowed within 25 feet of the property line.

. A landscape area at least 15 feet in width is required along the property line if the lot
is zoned NO.

) A fence, berm, or dense vegetation must be provided to screen adjoining properties
from views of parking, mechanical equipment, storage, and refuse collection.

. An intensive recreational use, including a swimming pool, tennis court, ball court, or
playground, may not be constructed within 50 feet of adjoining SF-4A or SF-2 zoned
property.

Additional design regulations will be enforced at the time a site plan is submitted.
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Transportation

[f the requested zoning is granted, it is recommended that motor vehicle access to Hancock
Drive be prohibited as a condition of zoning because Hancock Drive is classified as an
arterial street and alternative access is available, Additionally, the limited frontage on

Hancock Drive would create safety concerns regarding the proximity of the driveway to the
intersection.

A traffic impact analysis was not required for this case because the traffic generated by the
proposed zoning does not exceed the threshold of 2,000 vehicle trips per day [LDC, 25-6-
113).

Water and Wastewater

FYT: The landowner intends to serve the site with City of Austin water and wastewater
utilities. The landowner, at own expense, will be responsible for providing any water and
wastewater utility improvements, offsite main extensions, water or wastewater easements,
utility relocations and or abandonments required by the proposed land use. Depending on the
development plans submitted, water and or wastewater service extension requests may be
required. Water and wastewater utility plans must be reviewed and approved by Austin
Water for compliance with City criteria and suitability for operation and maintenance. All
water and wastewater construction must be inspected by the City of Austin. The landowner
must pay the City inspection fee with the utility construction. The landowner must pay the

tap and impact fees once the landowner makes an application for Austin Water utility tap
permits.
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Rhoades, Wend!

From: mark striib | striib residential «sassSatesisesisentiaizasms-
Sent: Wednesday, March 15, 2017 3.58 PM

To: Jewels Nickells; Amanda W. Swor

Cc: christy striib | striib residential

Subject: Fw: mark + christy requesting your support

From: Tom Gilliland <SSR, >

Sent: Wednesday, March 15, 2017 3:53 PM

To: mark striib | striib residential; Janice Harris; Charles DeAses
Subject: Re: mark + christy requesting your support

To Whom It May Concern:

I support Strub's application to rezone 2401 Hancock Rd. to NO-MU.

We are owners of property at 2330 W. North Loop Blvd. directly across the street
from the above referenced property. This proposed change will benefit the entire
neighborhood. The corridor from this property east on Hancock Rd. to Burnet Rd.
and across the street at the corner of Hancock Rd. east on W. North Loop Blvd.

is light commercial and there should not be any objection to this rezoning.

If you have any questions concerning this matter, please do not hesitate in
contacting me.

Yours truly,

Thomas Gilliland

co-owner of FondaSanMiguel Restaurant, established 1975
2330 W. North Loop Blvd.

Austin 78756

512-459-3401 (ofc.)
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From:
Sent:
To:

Cc:
Subject:

mark striib | striib residential <rwaniGumnsiwimom
Saturday, March 18, 2017 10:31 AM

Jewels Nickells; Amanda W. Swor

christy striib | striib residential

Fw: zoning support

From: George Liebes

Sent: Saturday, March 18, 2017 10:23 AM

To: mark striib | striib residential

Subject: zoning support

I support Strub's application to re-zone 2401 Hancock Dr to NO-

MU

George Liebes

The Caldwell Company
4112 Marathon Blvd.
Austin, Tx 78756
512-458-4449

http://www.trec.state.tx.us/pdf/contracts/OP-K.pdf

Texas Law requires all real estate licensees to give the above information about brokerage services.
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To Whom It May Concern:

| support Striib's application to re-zone 2401 Hancock Dr to NO-MU.

Sincerely,
Jen Hill
Neighbor at 5011 Shoal Creek Blvd.

Jen Hill, AlA, LEED AP
Principal

CDK Architects
www.cdkarchitects.com
512-422-0440

March 30, 2017

To Whom it May Concern,

My name is Melissa Rios and I live at 4115 Marathon Blvd. I would like to
take a moment to lend my support to Striib Residential. I have lived at this
residence for five years and noticed when Striib Residential set-up shop
directly across the street from me. There has never been an issue with his

office being situated there. I support Strib's application to re-zone 2401
Hancock Dr to NO-MU.

Thank you and feel free to contact me if you have any questions.
Sincerely,
Melissa Rios

S
512-961-9983

To Whom it May Concern:
I own the office building next door to the current applicants office.
They are outstanding people and operate a great neighborhood business.

The Hancock neighborhood will be well served with them as neighbors and
business owners.

Their gain will be our loss.
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Again, please be sure to mark my support for this zoning change for 2401
Hancock.

Please fee! free to call me if I can be of any further assistance,
Sincerely,

Thad Avery

4117 Guadalupe St

Austin, TX 78751

(512) 374-0300

From: Kurt Soster <,
Date: Wednesday, March 29, 2017 at 5:37 PM

To: Mark Strib < R

Subject: Re: mark + christy requesting your support

HI Mark and Christy,

Let this email serve as my full support for the change of zoning to NO-MU for your property

located at 2401 Hancock Dr. Good luck on your real estate office, | hope the city supports you.
Kurt Soster
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Jewels Nickells

direct dial: (512) B07-2906
nickells@@drennergroup.com DR E N N E R

May 8, 2017

Mr. Greg Guernsey Via IHand Delivery
Planning and Zoning Department

City of Austin

505 Barton Springs Road

Austin, TX 78704

Re:  Striib Residential (C14-2017-0002) — Rezoning application for the 0.1659 acre
picce of property located at 2401 Hancock Drive in Austin, Travis County, Texas
(the “Property™)

Dear Mr, Guernsey:

As representatives of the owner of the Property, we respectfully submit a request for
postponement of case C14-2017-0002 from the May 16, 2017 Zoning and Platting Commission
agenda to the June 20, 2017 Zoning and Platting Commission agenda. This is our first request for
postponement.

Please let me know if you or your team members requirc additional information or have
any questions. Thank you for your time and attention to this project.

Very truly yours,

d@wu elee s

Jewels Nickells
Drenner Group

cc: Jerry Rusthoven, Planning and Zoning Review Department (via electronic delivery)
Wendy Rhoades, Planning and Zoning Review Department (via electronic delivery)

200 Lee Barlon Drive, Suite 100 | Austin, Texas 78704 | 512-807-2900 | www.drennergroup.cam
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