
ITEM FOR ENVIRONMENTAL COMMISSION AGENDA 

COMMISSION MEETING 

DATE REQUESTED: May 17, 2017 

NAME & NUMBER SETTLE BOAT DOCK 
OF PROJECT: SP-2017-0032D 

NAME OF APPLICANT Rick Rasberry 
OR ORGANIZATION: (512) 970-0371 

LOCATION: 3825 Westlake Drive 

Council District: District # 10 

PROJECT FILING DATE: February 3, 2017 

WPD / ERM: Scott Hiers, (512) 974-1916 
scott.hiers@austintexas.gov 

DSD/ Clarissa Davis, (512) 974-1423 
CASE MANAGER: Clarissa.davis@austintexas.gov 

WATERSHED: Lake Austin 
Water Supply Rural 
Drinking Water Protection Zone 

ORDINANCE: Watershed Protection Ordinance 

REQUEST: Variance request is as follows: 
1. To allow the construction of a boat dock within

several 150 foot Critical Environmental Feature
buffers (2)Canyon Rimrocks and (2)Springs.
25-8-281(C)(2)(b).

STAFF 
RECOMMENDATION: Recommend approval with conditions. 

REASONS FOR 
RECOMMENDATION: Findings of fact have been met. 
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MEMORANDUM 

TO: Chair Marisa Perales and Members of the Environmental Commission 

FROM: Scott Hiers, Hydro Geologist 

Watershed Protection Department 

DATE:  April 27, 2017 

SUBJECT: Settle Boat Dock 

Case No. SP-2017-0032D 

On the May 17
th
  agenda is a request for the consideration of a variance to allow the construction 

of a boat dock within several 150 foot Critical Environmental Feature buffers (2) Canyon 

Rimrocks and (2) Springs. [25-8-281(C)(2)(b)] 

Property Location and Existing Condition 

The property is located at 3825 Westlake Drive and consists of one lot that is .868 acres. There is 

an existing single family home built in 2005 and an existing boat dock that is in 

disrepair. Adjacent uses include single family. The topography of the lot is steep and slopes 
from 554’ (back of house) to 492’ (shoreline), a drop of 62’. 

Watershed Data 

The property is located within the Lake Austin watershed, which is classified as a Drinking Water 

Protection and Water Supply Rural watershed.  The property is not located within the Edwards 

Aquifer Recharge Zone.  A Critical Water Quality Zone associated with Lake Austin extends 

onto the property. The property fronts Lake Austin, surface water drains northeast to Lake 

Austin. 

Jurisdictional Data  
The property is within the City of Austin limited purpose jurisdiction. 

Trees 

No tree removal is proposed with this project but a 15.5” Spanish Oak is adjacent to the LOC and 

will be protected during construction.  

Critical Environmental Features 

There are four Critical Environmental Features along with their associated buffers on site: 
(2) Canyon Rimrocks and (2) Springs. 
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Proposed Development 
The site plan under review proposes the demolition of an existing boat dock and

construction of a new boat dock in the same footprint. A portion of the stairs accessing 

the boat dock will also be rebuilt with this permit. The proposed boat dock is to be 

constructed by barge only to avoid the CEFs on-site. The dock and associated stairs are 

down gradient of the Critical Environmental Features. 

Variance Request from the Requirement of LDC 25-8-281(C)(2)(b) 

To allow the construction of a boat dock within a 150 foot Critical Environmental 

Feature buffers (2) Canyon Rimrocks and (2) Springs.  

Conditions for Staff Approval 

The applicant will construct the proposed boat dock and stairs by barge only to avoid 

the CEFs on-site. 

Recommendation 

The Findings of Fact have been met. Staff recommends approval of the variance with 
the above condition. 
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SETTLE BOAT DOCK 

3825 WESTLAKE DRIVE 

SP-2017-0032D 

Atha Phillips, RLA 

Environmental Program Coordinator 

Development Services Department 

Scott Hiers 

Hydrogeologist 

Watershed Protection Department 
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Site Location 
Austin ETJ 
Austin City Limits 
Edwards Aquifer Recharge Zone 
Edwards Aquifer Contributing Zone 

This product is for informational purposes and may not have been prepared for or be  
suitable for legal, engineering, or surveying purposes. It does not represent an on-the- 
ground survey and represents only the approximate relative location of property  
boundaries. This product has been produced by the Watershed Protection Department  
for the sole purpose of geographic reference. No warranty is made by the City of Austin  
regarding specific accuracy or completeness. 
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PROPERTY DATA 

• Lake Austin Watershed 

• Water Supply Rural 

• Drinking Water Protection Zone 

• Limited Purpose Jurisdiction 

• Not located over Edwards Aquifer Recharge Zone 

• (2) Rimrock and (2) Spring Critical Environmental 

Features present on site or within 150 feet 

• Council District 10 
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BACKGROUND 

The project is proposing to demolish an 

existing boat dock and build a new boat 

dock within the same foot print. The 

proposed boat dock is within the buffer of a 

rimrock critical environmental feature or 

CEF. 
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Rimrock Critical  
Environmental Feature 

Rimrock 

Limits of 
Construction 
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Spring/Seep 
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Spring/Seep – 
Adjacent to site 
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LDC 25-8-281(C)(2)(B)  

Prohibits construction within a Critical 
Environmental Feature (CEF) buffer. The 
standard CEF buffer distance is 150-feet, which 
is measured from the crest of the rimrock CEF 
and the buffer encircles the rimrock feature. 
Spring CEF buffers are measured from the 
spring orifice and extend radially out a150-feet.   
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VARIANCE REQUEST 

Allow construction boat dock within the 150-
feet buffer for (2) Rimrocks and (2) Spring 
CEFs. 
 

Similar Cases: 
 

Yes, there are other variances that have been 
granted for construction of boat dock within a 
CEF buffer. 
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VARIANCE 

RECOMMENDATION 

Approval of variance with following condition: 

• All construction is to occur from the lakeside by 
barge. 

Reasons for Recommendation: 

• The findings of fact have been met. 
• Construction is occurring downgradient of 

Critical Environmental Features and over the 
lake.  
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QUESTIONS? 
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ENVIRONMENTAL COMMISSION VARIANCE APPLICATION FORM  

 

 

 

PROJECT DESCRIPTION 
Applicant Contact Information 
 
Name of Applicant Rick Rasberry (Agent for Owners Stephen & Lynne Settle) 

Street Address 2510 Cynthia Ct 

City State ZIP Code Leander, TX  78641 

Work Phone 512-970-0371 

E-Mail Address rick@rickrasberry.com 

Variance Case Information 

Case Name  Settle Boat Dock 

Case Number SP-2017-0032D 

Address or Location 3825 Westlake Drive 

Environmental Reviewer 
Name 

Atha Phillips 

Environmental Resource 
Management Reviewer 
Name 

Scott Hiers 

Applicable Ordinance Chapter 25-8-281(C)(2)(b) 

Watershed Name Lake Austin 

Watershed Classification 
☐Urban             ☐  Suburban    ☐Water Supply Suburban 
X Water Supply Rural               ☐ Barton Springs Zone 
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Edwards Aquifer Recharge 
Zone  

☐ Barton Springs Segment       ☐ Northern Edwards Segment        
 X Not in Edwards Aquifer Zones 

Edwards Aquifer 
Contributing Zone 

☐ Yes     X No        
  

Distance to Nearest 
Classified Waterway 

Proposed boat dock remodel is on a classified waterway 

Water and Waste Water 
service to be provided by 

No water or wastewater service provided to boat dock 

Request 
 

Approval to remodel dock within 150’ of any CEF Rimrock Buffer 
Zone, LDC 25-8-281(C)(2)(b)  

 

Impervious cover 

square footage: 

acreage: 

 percentage: 

Existing 

________ 

________ 

________ 

Proposed 

_________ 

_________ 

_________ 

Provide general 
description of the 
property (slope 
range, elevation 
range, summary of 
vegetation / trees, 
summary of the 
geology, CWQZ, 
WQTZ, CEFs, 
floodplain, heritage 
trees, any other 
notable or 
outstanding 
characteristics of the 
property) 

The residential lot up gradient (above 492.8 msl) of the proposed dock includes 
slope ranging from 5% to greater than 35%, with topography ranging from 492.8 
to 565.0 msl.  An existing dock with pedestrian access stairs have been 
developed on the property for several decades.  The proposed site plans 
delineate four (4) CEFs on the residential property purported by COA.  One 
rimrock/seep complex at about elevation 538-ft (msl), one seep and near the 
base of rimrock/seep complex and 7-ft west of tree 55, a spring/seep complex at 
about elevation 494-ft along the shoreline on the adjacent property to south, 
about 30-ft south of the southern  property line; and one rimrock also on the 
adjacent property.  All four (4) CEFs demarcated on the proposed plans are 
either up gradient of the proposed dock remodel or are several feet away on the 
neighboring property. 

 

 

 

Clearly indicate in what 
way the proposed project 

COA staff contend that the proposed dock remodel construction 
would be prohibited by rule 25-8-281(C)(2)(b).  Maps, plans, 
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FINDINGS OF FACT  

As required in LDC Section 25-8-41, in order to grant a variance the Land Use Commission must make 
the following findings of fact:   

Include an explanation with each applicable finding of fact. 

Project:  Settle Boat Dock 

Ordinance:  No. 20140626-113 & LDC 25-8-261(C)(2)(b) 

A. Land Use Commission variance determinations from Chapter 25-8-41 of the City Code: 
 

1. The requirement will deprive the applicant of a privilege or the safety of property given to 
owners of other similarly situated property with approximately contemporaneous development.  

Yes, other similarly situated property with approximately contemporaneous development 
approved by COA would include these issued site development permits, as follows: SP-2016-
0185DS, SP-2015-0202DS, SP-2014-0212DS, SP-2013-0504DS, & SP-2014-0182DS 

  

2. The variance: 
 

a) Is not based on a condition caused by the method chosen by the applicant to develop the 
property, unless the development method provides greater overall environmental 
protection than is achievable without the variance; 

 

Yes, the proposed dock remodel would be sited in the same location as the existing non-
conforming boat dock which has existed for several decades.  All work would be performed via 
barge and would involve no disturbance to any CEFs.  Additionally, the proposed dock remodel 
would bring the site into compliance with current codes and ordinances. 

 
b) Is the minimum change necessary to avoid the deprivation of a privilege given to other 

property owners and to allow a reasonable use of the property;  
 

does not comply with 
current Code (include 
maps and exhibits) 

 

pictures, and Environmental Resource Inventory included with this 
application as applicable exhibits. 
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Yes, the proposed boat dock remodel would bring the site into compliance with current codes 
and ordinances.  Any denial of the proposed boat dock remodel would be construed as a 
deprivation of a privilege given to other property owners and would effectively deny the owner 
a reasonable use of the property. 

 

c) Does not create a significant probability of harmful environmental consequences; and 
 

Yes, all work would be performed by barge and would have no significant probability of harmful 
environmental consequences. 

 

3. Development with the variance will result in water quality that is at least equal to the water 
quality achievable without the variance. 

 

Yes, removal of the existing wooden dock structure and replaced with modern day components 
would result in equal to, or greater water quality effect. 

 

B. Additional Land Use Commission variance determinations for a requirement of Section 25-8-393 
(Water Quality Transition Zone), Section 25-8-423 (Water Quality Transition Zone), Section 25-8-453 
(Water Quality Transition Zone), or Article 7, Division 1 (Critical Water Quality Zone Restrictions): 

 

1. The criteria for granting a variance in Section A are met; 
 

Yes, conditions outlined in Section B are not applicable to boat docks. 

 

2. The requirement for which a variance is requested prevents a reasonable, economic use of the 
entire property; and 

 

Yes, conditions outlined in Section B are not applicable to boat docks. 

 

3. The variance is the minimum change necessary to allow a reasonable, economic use of the 
entire property. 
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Yes, conditions outlined in Section B are not applicable to boat docks. 

 

**Variance approval requires all above affirmative findings. 
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