
LETTERS OR MESSAGES FROM THESE OWNERS ARE
OPPOSED TO THE VARIANCE FOR 804 WINFLO DR IVE :

1. 802 Winflo Drive - Ellen Justice and Eric Leibrock - Interested Party 
2. 800 Winflo Drive - Mike Banghart - Interested Party
3. 803 Winflo Drive - Mike Banghart
4. 700 Winflo Drive - Bret Strauss
5. 702 Winflo Drive - James Robbins
6. 716 Brownlee Circle - Gerald and Kim Harter 
7. 702 Brownlee Circle - Mary Blackley
8. 701 Brownlee Circle - Clark and Angie Bickley
9. 707 Brownlee Circle - Gabriel and Elizabeth Krajicek
10. 709 Brownlee Circle - Nancy Garrett
11. 717 Brownlee Circle - Chris Schorre and Julie Paasche – Interested Party
12. 804 Pressler Street - Perry Heitman and Todd Canon 
13. 807 Pressler Street - Brian Birzer
14. 801 Winflo Drive - Ginger Ellen Scott
15. 1301 West 9 1/2 Street - Peggy Pickle - Interested Party
16. 809 Pressler Street, Sisto Ramirez
17. 703 Brownlee Circle, Kim Overton
18. 802 Pressler Street, Pedro Pablo Elizondo
19. 706 Winfo Drive, Jay Bunda
20. 703 Pressler Street, Jessica Hymowitz (Wassenaar)
21. 812 Winflo Drive, #C Kaysee Goodell
22. 700 Pressler Street, Denise Younger

804
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TO: leane.heldenfels@austintexas.gov 

Subject: Single-Family uses; C15-2017-0008/ 2017-000005BA 

Commissioners, 

This map shows that the vast majority of properties surrounding 804 

Winflo Drive are used as Single-Family.  And, the three multi-family 

properties that are in the “uphill” section of the Park View 

Subdivision are all on very large lots. 

 

Ellen Justice and Eric Leibrock, 802 Winflo Drive 
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“C” is a triplex on an 8,900 sq. ft. lot (living area 2,016).

These multi-family properties are on very large lots
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REPLY TO ZONING PRESENTATION that was in favor of the variance for 804 Winflo 

Drive, April 10 hearing 

 Mr. McHone stated that a lot legally platted before March 1, 1984 is a legal and 

conforming lot.  He maintained that the 8,000 square foot size requirement for a multi-

family site would not apply to such a property.  But, this 

exception/amnesty/grandfathering would not apply to 804 Winflo Drive since It did not 

have multi-family zoning until February 1985.  Case C14-84-158.   

 And, Greg Guernsey, the head of Zoning and Planning at the Development Services 

Department, has determined that the substandard lot section of the Land Development 

Code only applies for single-family and commercial uses, and not for the  multi-family use 

proposed for 804 Winflo Drive. 

 http://www.austintexas.gov/edims/document.cfm?id=11988 

 See Page 2, Louis and Frieda Gerhardt by Leon J. Barish, From “SF-3” to “MF-3.” 

 Mr. McHone also relied on an argument that the single-family zoning of 804 Winflo had 

been converted to multi-family zoning when other “B”-classified properties were converted 

to multi-family zoning, before March 1, 1984.  But, 804 Winflo Drive was never a “B” 

property (better known as Multi-Family)  before March 1, 1984.  (See the zoning map 

POSTED on 9-2-85, which shows that 804 Winflo was classified as "A").  It was not Multi-

Family until Ordinance No. 85 0228-B was passed and approved on Feb. 28, 1985.  

 The Gerhardts likely applied for the change in their zoning to accommodate an uncle who 

built the six-unit condominium at 806 Winflo Drive, next door to them. 

 This information was attached to the notice of the Board of Adjustment hearing on April 

10, 2017 (minus the comments italicized and in red): 

“Section 25-2-943 of the Land Development Code permits Substandard Lots for single 

family use if configured prior to March 14, 1946.  The subject lot was configured in 1948 as 

an “A” residence (better known as SF-3) and currently proposes a multifamily use; therefore 

the substandard lot section of the Code does not apply.  Further, the Old West Austin 

Neighborhood Plan only provides small lot amnesty for single family use.” 

  

Ellen Justice and Eric Leibrock, 802 Winflo Drive 
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804 Winflo Drive
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CITY OF AUSTIN
Development Services Department
.��
"�/	�
0��
��
+
 ����1
*()�'2-�3&&&

*&*
�	�
��
4������
5�	��
���
���
"�/	�
2-2&3


Board of Adjustment
General/Parking Variance Application

WARNING: Filing of this appeal stops all affected construction activity.
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Section 1: Applicant Statement
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804 Winflo Drive

Lot 6, Park View Subdivision, Travis County Texas, Plat of Record, Volume 5, Page 69, PRTCT

6

MF-3-NP

Mike McHone

Patricia M. and Willaim G. Schaub

December 19 2016

3 Two-story Multifamily Residential Units  (Single Building 4,299.67 GFA)
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Portion of the City of Austin Land Development Code applicant is seeking a variance from: 

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 

Section 2: Variance Findings 

The Board must determine the existence of, sufficiency of, and weight of evidence supporting the 
findings described below. Therefore, you must complete each of the applicable Findings Statements 
as part of your application. Failure to do so may result in your application being rejected as 
incomplete. Please attach any additional supporting documents. 

NOTE: The Board cannot grant a variance that would provide the applicant with a special 
privilege not enjoyed by others similarly situated or potentially similarly situated. 

I contend that my entitlement to the requested variance is based on the following findings: 

Reasonable Use 
The zoning regulations applicable to the property do not allow for a reasonable use because: 

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 

Hardship 
a) The hardship for which the variance is requested is unique to the property in that:

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 

b) The hardship is not general to the area in which the property is located because:

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 

City of Austin | Board of Adjustment General/Parking Variance Application 09/11/2015 | Page 5 of 8 

Title 25 - Land Development Code, Section 25-2-943, Substandard Lot

The zoning regulations allow for the use; however, the lot does not meet the minimum lot size 
required per the zoning designation MF-3,(MF-3 minimum lot size requirement is 8,000SF). The 
intended use will be multi-family.  
A subdivision plat was created, approved and recorded in 1948 (Park View). The lot has been 
in the same configuration since it was platted in 1948 and is 7,353.87 SF in size.

It is the only lot that is surrounded by other MF-3 and MF-4 lots used as multi-family that does 
not meet the minimum lot size requirement as assigned under the MF-3 designation by the City 
Ordinace. The zoning designation placed on the property does not allow us to fully utilize the 
MF-3 guidlines because the lot does not meet the minimum lot size requirement by only 646.13 
square-feet. See "Section 6, Additional Space" of this application for more information.

Surrounding area development include tracts Zoned MF-3 and MF-4 that are less than 8,000 
square-feet in size and are multi-family (Triplex and Fourplex ) residential use. 
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Area Character 
The variance will not alter the character of the area adjacent to the property, will not impair the use of 
adjacent conforming property, and will not impair the purpose of the regulations of the zoning district 
in which the property is located because: 

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 

Parking (additional criteria for parking variances only) 
Request for a parking variance requires the Board to make additional findings. The Board may grant 
a variance to a regulation prescribed in the City of Austin Land Development Code Chapter 25-6, 
Appendix A with respect to the number of off-street parking spaces or loading facilities required if it 
makes findings of fact that the following additional circumstances also apply: 

1. Neither present nor anticipated future traffic volumes generated by the use of the site or the
uses of sites in the vicinity reasonably require strict or literal interpretation and enforcement of
the specific regulation because:

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 

2. The granting of this variance will not result in the parking or loading of vehicles on public
streets in such a manner as to interfere with the free flow of traffic of the streets because:

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 

3. The granting of this variance will not create a safety hazard or any other condition inconsistent
with the objectives of this Ordinance because:

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 

4. The variance will run with the use or uses to which it pertains and shall not run with the site
because:

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 

City of Austin | Board of Adjustment General/Parking Variance Application 09/11/2015 | Page 6 of 8 

All adjacent lots, with the exception of the lot coincident and to the south, on Winflo Drive are 
multi-family use lots. The proposed development will be in harmony with the area adjacent to 
the property, will not impair the use of the adjacent conforming property and will not impair the 
regulations of teh zoning district. Harmony with property adjacent and to the south will be 
architectural as well as scale.

n/a, parking requirements are met.
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Section 3: Applicant Certificate 

I affirm that my statements contained in the complete application are true and correct to the best of 
my knowledge and belief. 

Applicant Signature:  ____________________________________________  Date:  _____________ 

Applicant Name (typed or printed):  ___________________________________________________ 

Applicant Mailing Address:  __________________________________________________________ 

City:  ________________________________________  State:  ________________ Zip:  _______ 

Phone (will be public information):  ____________________________________________________ 

Email (optional – will be public information):  ____________________________________________ 

Section 4: Owner Certificate 

I affirm that my statements contained in the complete application are true and correct to the best of 
my knowledge and belief. 

Owner Signature:  ______________________________________________  Date:  _____________ 

Owner Name (typed or printed):  ______________________________________________________ 

Owner Mailing Address:  ____________________________________________________________ 

City:  ________________________________________  State:  ________________ Zip:  _______ 

Phone (will be public information):  ____________________________________________________ 

Email (optional – will be public information):  ____________________________________________ 

Section 5: Agent Information 

Agent Name:  ____________________________________________________________________ 

Agent Mailing Address:  ____________________________________________________________ 

City:  ________________________________________  State:  ________________ Zip:  _______ 

Phone (will be public information):  ____________________________________________________ 

Email (optional – will be public information):  ____________________________________________ 

Section 6: Additional Space (if applicable) 

Please use the space below to provide additional information as needed. To ensure the information is 
referenced to the proper item, include the Section and Field names as well (continued on next page). 

 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 

City of Austin | Board of Adjustment General/Parking Variance Application 09/11/2015 | Page 7 of 8 

Patricia M. Schaub

3440 Normandy Avenue 

Dallas Texas 78724

Patricia M. Schaub

3440 Normandy Avenue 

Dallas Texas 75205

Mike McHone

P.O.Box 8142

Austin Texas 78713

(512) 554-8440

Hardship a.) continued. The 804 plat adjoins an unused buffer of land that measures approximately 
565 square-feet. This undeveloped parcel is surveyed as part of 806, but its elevation differs from 
the rest of 806 by virtue of an 18" retaining wall that frames it away from teh rest of the propoerty 
and attaches it to 804. It also matches the elevation of 804 and provides a combined area of 928 
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