
PLANNING COMMISSION SITE PLAN 
CONDITIONAL USE PERMIT REVIEW SHEET 

 
 
CASE NUMBER: SPC-2016-0288A  PLANNING COMMISSION DATE:  06/13/2017 

     
PROJECT NAME: Flower Hill Foundation 
 
PROPOSED USE:  Cultural Services 
 
ADDRESS OF APPLICATION: 1316 W 6th Street  
 
AREA: 1.38 acres 
 
APPLICANT:  Flower Hill Foundation 
   607 Pressler St   
   Austin, TX 78703 
 
AGENT:  Katherine Loayza 
   Jackson Walker, LLP 
   100 Congress Ave, Ste. 1100 
   Austin, TX 78701 
 
CASE MANAGER:  Christine Barton-Holmes, CNUa, LEED AP  Telephone:  974-2788 
 christine.barton-holmes@austintexas.gov  
 
 
EXISTING ZONING:  SF-3-H-NP  
 
PROPOSED DEVELOPMENT: There is no proposed additional construction at the site – the 
cultural services use will be housed in an existing historic residential structure and related 
accessory structures.  
  
SUMMARY STAFF RECOMMENDATION:  Staff recommends approval subject to the 
following condition: 

• Sidewalk fees-in-lieu are paid according to Section 25-6-354. 
 
PREVIOUS PLANNING COMMISSION ACTION:   N/A 

    
AREA STUDY: Old West Austin   WATERSHED: Lady Bird Lake 
APPLICABLE WATERSHED ORDINANCE: Current/ Comprehensive watershed ordinance 
CAPITOL VIEW: Not in View Corridor 
T.I.A.: Not Required  
 
PROJECT INFORMATION:   
ZONING: SF-3-H-NP  LIMITS OF CONSTRUCTION:   NA  
MAX. BLDG. COVERAGE: 40%  PROPOSED BLDG. CVRG: 19.5% (existing) 
MAX. IMPERV. CVRG.: 45%  PROPOSED IMP. CVRG: 23.9% (existing) 
MAX HEIGHT: 35’ PROPOSED HEIGHT:  2 stories (existing) 
REQUIRED PARKING: 5 PROVIDED PARKING: 5 (existing) 
EXIST. USE: Residential/Office/Storage PROPOSED USE: Cultural Services 
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SUMMARY COMMENTS ON SITE PLAN: 
Land Use:  The applicant is requesting a conditional use permit to operate a cultural services 
museum in an existing historic residence and associated outbuildings, on an appointment-only 
basis.  The site is a Recorded Texas Historic Landmark and a National Register property, and as 
such must have approval from the Historic Landmark Commission before any construction may 
be done onsite.   
Cultural Services are conditional in residential districts to allow for further review of the 
appropriateness of the use within the residential district.  As no construction will occur and as the 
museum will operate on an appointment-only basis, impact on adjoining residences is likely to be 
minimal. 
The site plan will comply with all requirements of the Land Development Code and staff 
conditions prior to its release.  
 
Environmental:   The site is in the Lady Bird Lake urban watershed, which is within the Desired 
Development Zone.  There is no increase in impervious coverage beyond what has been 
approved.  
 
Transportation:  Vehicular/garage access will be available from W. 6th Street via the existing 
driveway. Parking is existing and available on site.  Sidewalk installation is required with all site 
plans per LDC 25-6-352 and staff initially required sidewalks along Pressler Street as per TCM, 
Table 4-1, 4 foot sidewalks are required along both sides of all local roads. A variance from this 
requirement was not found to be appropriate in this location as the conditional use is a pedestrian 
generator and additional pedestrian generators including, a school, park, multiple commercial, 
office, and retail uses exist within a half mile of the site. A transit stop is also adjacent to the site.  
A certificate of occupancy may not be issued for a use under LDC 25-6-352 until a required 
sidewalk is installed, except as provided in LDC 25-6-354 which allows for payment instead of 
sidewalk installation. Given the historic nature of the site which makes sidewalk installation 
unreasonable, staff approved a fee-in-lieu of sidewalks for the site. This fee was calculated at the 
single family rate of $7.50 per square foot and would be used to complete the sidewalk network 
in the service area. See attached staff Exhibit I regarding code requirements for Sidewalk 
Installation with Site Plans for additional information. 
 
SURROUNDING CONDITIONS:   Zoning/ Land use 
North: SF-2-NP (single-family residential) 
East:  SF-3-NP/MF-4-NP/GO-NP (single-family and multifamily residential) 
South: LO-CO-NP/GR-V-CO-NP (professional office and restaurant) 
West:  SF-3-NP/MF-4-NP/LO-MU-NP (single-family and duplex residential 

 
Street      R.O.W.  Surfacing  Classification 
Pressler Street  40’  25’   Local 
W 6th Street  70’  40’   Major Arterial 
 
NEIGHBORHOOD ORGANIZATIONS:     

Austin Heritage Tree Foundation 
Austin Independent School District 
Austin Neighborhoods Council 
Bike Austin 
Friends of Austin Neighborhoods 
Homeless Neighborhood Association 
Old West Austin Neighborhood Association 
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Old West Austin Neighborhood Plan Contact Team 
Preservation Austin 
Save Barton Creek Association 
Shoal Creek Conservancy 
Sierra Club, Austin Regional Group 
West End Austin Alliance 

 
CONDITIONAL USE PERMIT REVIEW AND EVALUATION CRITERIA 

 
The following evaluation is included to provide staff position on each point of the 
conditional use permit criteria. Section 25-5-145 of the Land Development Code states: “The 
Commission shall determine whether the proposed development or use of a conditional use site 
plan complies with the requirements of this section.  
 
A conditional use site plan must: 
 
1. Comply with the requirements of this title; Staff response: This application complies with 

the requirements of this title. 
 
2. Comply with the objectives and purposes of the zoning district; Staff response: This 

application complies with the objectives and purposes of the zoning district. 
 
3. Have building height, bulk, scale, setback, open space, landscaping, drainage, access, 

traffic circulation, and use that are compatible with the use of an abutting site; Staff 
response: This application is compatible with the abutting sites in all of these cases.  No 
additional construction is proposed.  

 
4. Provide adequate and convenient off-street parking and loading facilities; Staff 

response:  Adequate parking and loading facilities have been provided. 
 
5. Reasonably protect persons and property from erosion, flood, fire, noises, glare, and 

similar adverse effects; Staff response: The proposed project does not contribute to any of 
these adverse effects. 

 
6. For conditional use located within the East Austin Overlay district, comply with the 

goals and objectives of a neighborhood plan adopted by the City Council for the area 
in which the use is proposed.  Staff response: The proposed project is not in the East 
Austin Overlay district. 

 
A Conditional Use Site Plan May Not: 
 
1. More adversely affect an adjoining site than would a permitted use; Staff response:  The 

site plan will conform with all regulations and standards established by the Land 
Development Code.  This proposed site plan does not more adversely affect an adjoining site 
than would a permitted use. 

 
2. Adversely affect the safety or convenience of vehicular or pedestrian circulation, 

including reasonably anticipated traffic and uses in the area; Staff response: Access is 
limited into the site, and staff has permitted the existing sub-standard driveway to remain 
with the following note added to the site plan. “Given the historic nature of the site, the 
existing drive aisle and gate are permitted to remain. If traffic operations on 6th Street are 
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affected due to sub-standard driveway and gate location, the property owner shall revise the 
driveway and gate as approved by the Austin Transportation Department and the City 
Historic Preservation Office.” 

 
Once sidewalk fees-in-lieu are paid, as condition of staff approval, the conditional use site 
plan will not adversely affect the safety or circulation of the area.   

 
3. Adversely affects an adjacent property or traffic control through the location, lighting, 

or type of signs; Staff response:  No signage or lighting is proposed that would affect 
adjacent properties or traffic control.  
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Thrower Design 
510 S. Congress Avenue, Ste. 207 

P. O. Box 41957 
Austin, Texas 78704 

(512) 476-4456 
 

 L A N D  P L A N N E R S  

May 25, 2017 
 
 
Ms. Katie Wettick, Planner III 
Development Services Departtment 
City of Austin 
P.O. Box 1088 
Austin, Texas 78767 
 
 
RE: Flower Hill Foundation 
 SPC-2016-0288A 
 
 
 
 
Dear Ms. Wettick, 
 
 
 

The City of Austin has issued a comment report dated May 12, 2017 for the Flower Hill Foundation Site 

Plan application filed under SPC-2016-0288A. The following is a response to the Transportation related 

comments of that report that are specific to the city position that sidewalks are required or fees in-lieu are 

required as a part of this application that does not propose any construction associated with the site plan 

application. 

 

Comment TR10 – This comment was originally to show a 4’ sidewalk along Pressler Street. After pointing 

out that there are significant and historic buttresses and a wall within the right-of-way, the comment was 

revised to reflect that a payment in-lieu was the only allowed option for sidewalks along Pressler Street. 

Added to the Update 1 comments is now a requirement for sidewalk upgrades along W. 6th Street as well. 

My understanding is that you have now waived all sidewalk related construction or fees associated with 

W. 6th Street per your email dated May 22, 2016. However, the Fee-in-lieu of sidewalks for Pressler Street 

requires additional reconsideration. 

 

As the historic buttresses and wall exist in the right-of-way and no sidewalk is possible, we believe that an 

imposition of a fee under these circumstances is excessive and unwarranted. The Flower Hill Foundation 

is a non-profit and the fees associated with a sidewalk being based on a residential fee structure is 
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calculated at $13,877.70 based on your Memorandum dated May 24, 2017. While we have a level of 

appreciation that the fee is based on the residential scale of sidewalks (versus commercial or multifamily), 

it is still excessive based on actual construction costs for sidewalks. Further, the fact that Flower Hill 

Foundation cannot place a sidewalk in the right-of-way and therefore must pay the excessive fee is a 

financial burden on our client and does not represent a warranted level of rough proportionality found under 

state law. Additionally, I point to the approved 1994 Site Plan for the property, Case # SPC-94-0041C that 

authorized the change of use to the commercial space that exists on the property today and further 

authorized the Cultural Services Use on a later Phase that has since expired in 2007, all with no sidewalk 

improvements required for Pressler Street (or 6th Street). A sidewalk cannot be built in this location and a 

fee for a sidewalk should also not be required since the sidewalk could never be built in this location. The 

option to construct sidewalks at construction rates is not available to Flower Hill Foundation and the option 

to not pay the fee in-lieu is not available as well. This puts Flower Hill Foundation in a difficult position. 

 

The burden of proof is upon the City to find that the nexus of rough proportionality is measured and 

warranted for this development. In doing so, the City must find that the nexus exists and to what degree 

and must use the difference in the project from the existing improvements and uses on the property today 

versus the proposed improvements and uses on the site under this application. The existing improvements 

are as follows: Office Use at 1,006 s.f. and Storage Use at 3,079 s.f.. The proposed improvements are as 

follows: 2,715 s.f. of Cultural Services Use and 1,370 s.f. of Storage Use. 

 

I believe it is also very important to understand that the Smoot Family, who has a long history of 

philanthropy in Austin, dedicated the entire right-of-way of Pressler Street across not only the frontage of 

the property covered under this Conditional Use Permit application, but for the additional 285 linear feet 

north of the area covered under this application. Refer to attached Plat map from 1916. In total, the area 

that the Smoot family dedicated is +/- 27,620 s.f. of land for Pressler Street that was given to the City of 

Austin. 

 

In summary, we believe the fact that we are unable to build a sidewalk on Pressler Street because of the 

historic nature of the buttresses and wall, also does not warrant the excessive fee for sidewalks that can 

never be built along the property frontage; that the City has not proven that these sidewalk needs and / or 

excessive fees have met the measure for rough proportionality as required under state law based on the 

change of land use proposed under the application. It is unfathomable to believe the City can construe 

rough proportionality to the extent to require any dedication of lands, fees, or other transportation 
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infrastructure improvements based on the “ask” in this application and the dedications that have occurred 

in the past. 

 

As such, we respectfully request that this application for a Conditional Use Permit be placed on the agenda 

for consideration by the City of Austin Planning Commission with the objections raised herein regarding 

the sidewalks or fee in-lieu of sidewalks along Pressler Street. 

 

Should you have any question, please contact me at my office. 
 

 

Sincerely, 

 

 

A. Ron Thrower  
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SUBMITTAL DATE:  JUNE 23, 2016 OWNER/DEVELOPER

OWNER'S REP FOR PLAN ALTERATIONS

FLOWER HILL FOUNDATION
CONDITIONAL USE PERMIT

1316 W. 6TH STREET

LEGAL DESCRIPTION

WATERSHED STATUS

LOCATION INFO

FLOODPLAIN INFORMATION

OWNER/DEVELOPER

SHEET INDEX

APPROVALS

RELATED CASE NO.

LOCATION MAP
N.T.S.

THIS IS A CONDITIONAL USE PERMIT
FOR

2,715 SF OF CULTURAL SERVICES

THERE IS NO CONSTRUCTION
ASSOCIATED WITH THIS SITE PLAN

No.
Approved/Date

REVISIONS / CORRECTIONS

Set
in Plan
Sheets
Total #

Description

Revise (R)
Add (A)

Sheet No.'s
Site Imp.

Cover
Imp.

Net

Cover

Change
Imp.

Cover

% Site

GENERAL NOTES

PARKING LOT BUMPER CURB

APPROVED

CITY OF AUSTIN

STANDARD NO.

ADOPTED

THE ARCHITECT/ENGINEER ASSUMES
RESPONSIBILITY FOR APPROPRIATE USE
OF THIS STANDARD.

DEPARTMENT OF PUBLIC WORKS

439S-13/15/05RECORD COPY SIGNED
BY BILL GARDNER

CITY OF AUSTIN

STANDARD NO.

ADOPTED
710S-1

DEPARTMENT OF PUBLIC WORKS

1 OF 1

CLASS III STYLE BICYCLE PARKING
THE ARCHITECT/ENGINEER ASSUMES

RESPONSIBILITY FOR APPROPRIATE USE
OF THIS STANDARD.

RECORD COPY SIGNED
BY COUNG TRAN 09/26/12
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THERE IS NO CONSTRUCTION
ASSOCIATED WITH THIS SITE PLAN LEGEND

SITE PLAN NOTES
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CASE#:
ADDRESS:

CASE NAME:
MANAGER:± SUBJECT TRACT

ZONING BOUNDARY

SPC-2016-0288A
1316 W 6th St
Flower Hill Foundation
Christine Barton-Holmes

SITE PLAN

OPERATOR: Christine Barton-Holmes

0 120 24060 FeetThis product is for informational purposes and may not have been prepared for or be suitable 
for legal, engineering, or surveying purposes. It does not represent an on-the-ground survey and 
represents only the approximate relative location of property boundaries. 

 
This product has been produced by the Planning and Development Review Department for the 
sole purpose of geographic reference. No warranty is made by the City of Austin regarding 
specific accuracy or completeness. 
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