
Zoning Case No. C14-2016-0113

RESTRICTIVE COVENANT

OWNER: John Robert Stratton

OWNER ADDRESS: P.O. Box 2232, Austin, Texas 78768-2232

CONSIDERATION: Ten and No/100 Dollars ($10.00) and other good and valuable
consideration paid by the City of Austin to the Owner, the receipt
and sufficiency of which is acknowledged.

PROPERTY: A description of 6.407 acres (279,070 square feet) out of the
Santiago Del Valle Grant, being all of that 2.0-acre tract
described as “First Tract” in the deed recorded under
Document No. 2009079407 of the Official Public Records of
Travis County, Texas, all of that 1.36-acre tract described as
“Second Tract” in the deed recorded under Document No.
2009079407 of the Official Public Records of Travis County,
Texas, all of that 2-acre tract described in the deed recorded
under Document No. 2007175129 of the Official Public
Records of Travis County, Texas, and all of that 1-acre tract
described in the deed recorded under Document No.
2007185892 of the Official Public Records of Travis County,
Texas, said 6.407 acres being more particularly described by
metes and bounds in Exhibit “A” incorporated into this
covenant (the “Property”),

WHEREAS, the Owner (the “Owner”, whether one or more) of the Property and the City
of Austin have agreed that the Property should be impressed with certain covenants and
restrictions;

WHEREAS, the Austin Fire Department (“AFD”) has recommended that no residential
dwelling units be constructed within 1000 feet of where hazardous materials are stored on site;

WHEREAS, development of the Property may include residential dwelling units and a
portion of the Property is located within 1000 feet of a 4.15-acre tract of land conveyed to Wilson
Oxygen and Supply Company pursuant to the deed recorded under Volume 10398, Page 871 of
the Official Public Records of Travis County, Texas (the “Hazardous Materials Property”), more
particularly described by metes and bounds in Exhibit “B”, which is used in a manner involving
the storage of hazardous materials, including, but not limited to, toxic, corrosive, flammable,
pyrophoric and oxidizing gases;

NOW, THEREFORE, it is declared that the Owner of the Property, for the consideration,
shall hold, sell and convey the Property, subject to the following covenants and restrictions
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impressed upon the Property by this restrictive covenant (“Agreement”). These covenants and
restrictions shall run with the land, and shall be binding on the Owner of the Property, its heirs,
successors, and assigns.

1. Residential dwelling units are prohibited on the Property in the area that is south of a line
that is 1,000 feet north of the northern boundary of the Hazardous Materials Property (the
“Hazardous Setback”), as illustrated in Exhibit “C”, unless at the time of development
application AFD makes an affirmative determination that the Hazardous Setback is no
longer needed to protect the public from hazardous materials. If AFD makes such a
determination, residential dwelling units are permitted on the Property according to the
setbacks in the base zoning district. A site plan or building permit for a residential use on
the Property may not be approved, released, or issued, nor shall the Property be developed
with residential dwelling units, until the Property has been surveyed by a licensed
surveyor to determine the precise location of the Hazardous Setback.

2. If any person or entity shall violate or attempt to violate this Agreement, it shall be lawful
for the City of Austin to prosecute proceedings at law or in equity against such person or
entity violating or attempting to violate such Agreement, to prevent the person or entity
from such actions, and to collect damages for such actions.

3. If any part of this Agreement is declared invalid, by judgment or court order, the same
shall in no way affect any of the other provisions of this Agreement, and such remaining
portion of this Agreement shall remain in full effect.

4. If at any time the City of Austin fails to enforce this Agreement, whether or not any
violations of it are known, such failure shall not constitute a waiver or estoppel of the
right to enforce it.

5. This Agreement may be modified, amended, or terminated only by joint action of both (a)
a majority of the members of the City Council of the City of Austin, and (b) by the
Owner(s) of the Property, or a portion of the Property, subject to the modification,
amendment, or termination at the time of such modification, amendment, or termination.



EXECUTED this the 21 day of June 2017.

By’:

THE STATE OF TEXAS

COUNTY Of TRAVIS

Owner:

John Robert Stratton

§
§

This instrument was acknowledged before me on this the 21st day of June 2017 by John
Robert Stratton.

Notary Pub1iL, State of Texas

APPROVED AS TO FORM:

Assistant City Attorney
City of Austin

John Robert Stratton

§

KAThLEEN EICHNER
MY COMMISSION EXPIRES

July2, 2017 aLA_
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6.407 ACRES
TRAVIS COUNTY, TEXAS

A DESCRIPTION OF 6.407 ACRES (APPROXIMATELY 279,070 SQ. Fr.) OUT OF
THE SANTIAGO DEL VALLE GRANT, IN TRAVIS COUNTY, TEXAS, BEING ALL OF
THAT 2.0 ACRE TRACT DESCRIBED AS “FIRST TRACT’ IN THE DEED RECORDED
UNDER DOCUMENT NO. 2009079407 OF THE OFFICIAL PUBLIC RECORDS OF
TRAVIS COUNTY, TE)<AS, ALL OF THAT 1.36 ACRE TRACT DESCRIBED AS
“SECOND TRACT’ IN THE DEED RECORDED UNDER DOCUMENT NO. 2009079407
OF THE OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS, ALL OF THAT
2 ACRE TRACT DESCRIBED IN THE DEED RECORDED UNDER DOCUMENT NO.
2007175129 OF THE OFFICIAL PUBLIC RECORDS, TRAVIS COUNTY, TEXAS, AND
ALL OF THAT 1 ACRE TRACT DESCRIBED IN THE DEED RECORDED UNDER
DOCUMENT NO. 2007185892 OF THE OFFICIAL PUBLIC RECORDS OF TRAVIS
COUNTY, TEXAS; SAID 6.407 ACRE TRACT BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a 1/2” iron pipe found in the east right-of-way line of Montopolis Drive
fright-of-way width varies) for the northwest cornet of said 2.0 acre First Tract, same
being the southwest corner of Lot 1, Rivera Subdivision, a subdivision of record in
Volume 77, Page 385 of the Plat Records of Travis County, Texas;

THENCE South 63°58’Ol” East, with the north line of the 2.0 acre First Tract, same
being the south line of said Lot 1, a distance of 631.34 feet to a 112” iron pipe found for
the northeast cornet of the 2.0 acre First Tract, same being the southeast corner of Lot
1, also being in the west line of a 1.502 acre tract described in Document No.
2009213206 of the Official Public Records of Travis County, Texas, and conveyed to
Dalor, Ltd in Document No. 2013180854 of the Official Public Records of Travis County,
Texas;

THENCE South 28° 0027” West, with the west line of said 1.502 acre tract, same being
the east line of the 2.0 acre First Tract, a distance of 55,59 feet to a 1/2” rebar found for
the southwest cornet of the 1.502 acre tract, same being the northwest cornet of a
4.999 acre tract described in Document No. 2009213206 of the Official Pubtic Records
of Travis County, Texas, and conveyed to Dalor, Ltd in Document No. 2013180854 of
the Official Public Records of Travis County, Texas;

THENCE South 27°43’58” West, with the west line of said 4.999 acre tract, in part being
the east line of the 2.0 acre First Tract, in part being the east line of said 2 acre tract,
and in part being the east line of said 1.36 acre tract, a distance of 478.01 feet to a 1/2”
iron pipe found for the southwest comet of the 4.999 acre tract, same being the

EXHIBIT A
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southeast comet of the 1.36 acre tract, also being an angle point in the north line of Lot
3, Block A, Montopolis-Ben White Subdivision, a subdivision of record in Document No.
200100029 of the Official Public Records of Travis County, Texas;

THENCE North 47°4T47” West, with the north line of said Lot 3, in part being the south
line of the 1.36 acre tract, and in part being the south line of said I acre tract, a distance
of 356.88 feet to a 1/2” rebar found for an angle point in the common line of Lot 3 and
the I acre tract;

THENCE North 47°31’07” West, with the common line of Lot 3 and the I acre tract, a
distance of 294.55 feet to a 1/2” tebar found for the northwest corner of Lot 3, same
being the southwest cornet of the 1 acre tract, also being in the east right-of-way line of
Montopolis Drive;

THENCE North 27°40’I0” East, with the east right-of-way line of Montopolis Drive, in
part being the west line of the I acre tract, in part being the west line of the 2 acre tract,
and in part being the west line of the 2.0 acre First Tract, a distance of 350.71 feet to the
POINT OF BEGINNING, containing 6.407 acres of land, more or less.

Surveyed on the ground August 25, 2016. Bearing Basis: The Texas Coordinate
System of 1983 fNAD83), Central Zone, based on GPS solutions from the National
Geodetic Survey (NGS) On-line Positioning User Service (OPUS) for Chaparral control
point “P711”.

Attachments: Drawing 562-051-BASE.

Eric J. Dannheim Date
Registered Professional Land Surveyor
State of Texas No. 6075 6075 1/
TBPLS Firm No. 10124500
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June24, 1987

FIE(SJ NOTES TO 4 .15 ACRES OF LAND OUT O’ THE SANTIAGO DEL
VALt.E GRANT Ill TRAVIS COUNTY, TE)(AS, SAME BEiNG ALL. OF THAT
CERTAIN (4.15 ACREJ TRACT OP LAND CONVEYO TO TIlE BEN
FRANI(L.IN CORPORATION BY DEED RECORDED IN;VOL.UME 6991, PAGE
568 OF TIlE TRAVIS COUNTY DEED RECORDS, AND BEING MORE
PARTICUL.A.R(Jy DESCRIBED BY METES AND BOUNDS AS POLt.cMsi

BEGINNING at an Iron rod found Ins west line of that certain(39.973 acre) tract of land conveyed to Crenahaw/Carter bydeed recorded in Volume 711, Page 1733 of the Travis CountyDeed flecords, same being at the Northeast corner of Lot A,1%-i Addition, according to the map or plat of said
cubdICiori recorded in Book 77., Page 228 of the P1st Recordsof Travis County, Texas, same being at the Southeast cornerof that certain (4.15 acre) tract of land conveyed to BenFranklin Corpcratfon by deed recordeà in Volume 8991, Page562 of the Travis County Deed Records, foe the Southeastcorner and Place of Begfnning of the herein described tract;

THENCE with the north line of Dot A, and the mouth line ofthe said Den Franklim Corp. tract, N 67 deg. 30’ 30 W 600.43ft. to an Iron rod found in the east R.O.W, line ofHontopolis Drive, at the Southwest corner of the said BenFranklin Corp. tract, for the Soutiwest corner of this tract;

THENCE wfththe east line of Nontopolim Drive, N 29 deg. 56’ Bat 332.40 ft. pass an iron rod found at the originalSouthwest corner of that certain 0.60 acre) tract dt landconveyed to tide Hautler by deed recorded fri Volume 3924k Page288 of the Travis Count Deed Records, same being theoriginal Northwest corner of that certain (1.54 acre) tractof land conveyed to Udo Haufler by deed recorded in Volume3748, Page 488 of the Travis County Deed Records, andcontinuing along the same course for a total distance of322.70 ft. to an iron rod found at the original Northwestcorner of the said HauElec (0.60 acre) tract, same being atthe Northwest corner of the said Ben Franklin Corp. tract,for the Northwest corner of this tract;

THENCE with the north line of the said Ben Franklin Corp.tract, S 55 deg. 36’ 20N B 517.27 ft. to an iron rod found atthe Northeast corner of the said aen Franklin Corp. tract,for the Northeast coCfleI of this tactg

THENCE with the east ‘line of the said Beh Pranklin Corp.tract, 5 13 deg. 11’ W’276.42 ft. to the Place of Beginning,containing 4.15 acres of land.

EXHIBIT B

EXHIBiT “A”

J. LEROY BUSH

Ag,IreH. TA 76O4
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After Recording, Please Return to:
City of Austin
Law Department
P. 0. Box 1088
Austin, Texas 78767
Attention: Michele Thompson, Paralegal




