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ZONING CHANGE REVIEW SHEET

CASE: C14-2017-0002 — Strub Residential Z.A.P. DATE: May 16, 2017
June 20, 2017
August 1, 2017

ADDRESS: 2401 Hancock Drive
DISTRICT: 7

OWNER / APPLICANT: Moose and Pony Property, AGENT: Drenner Group
LLC-Series Hancock (Mark Strub) (Jewels Nickells)

ZONING FROM: SF-3 TO: NO-MU AREA: 0.1659 acres
(approximately 7,226.60 square feet)

SUMMARY STAFF RECOMMENDATION:

The Staff’s recommendation is to deny the Applicant’s request for neighborhood office —
mixed use (NO-MU) combining district zoning, and recommends maintaining the existing
family residence (SF-3) district zoning.

However, if the requested NO-MU zoning is granted, it is recommended that a Conditional
Overlay be added to prohibit motor vehicle access to Hancock Drive because it is classified

as an arterial street and alternative access is available to Woodview Avenue.

ZONING & PLATTING COMMISSION RECOMMENDATION:

May 16, 2017: APPROVED A POSTPONEMENT REQUEST BY APPLICANT TO JUNE 20,
2017

[A. DENKLER; J. DUNCAN - 2ND] (11-0)

June 20, 2017: APPROVED A POSTPONEMENT REQUEST BY APPLICANT TO AUGUST
1,2017

[A. AGUIRRE; B. EVANS - 2ND] (10-0) 8. LAVANI - ABSENT
August 1, 2017;
ISSUES:

The Applicant requested a postponement to August 1, 2017 in order to allow for additional
discussions with interested parties. The Rosedale Neighborhood Association’s Steering
Committee is in opposition to the rezoning request. Correspondence in support and in
opposition to the proposed zoning change are attached at the back of this report.
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DEPARTMENT COMMENTS:

The subject platted lot situated at the southwest corner of Hancock Drive and Woodview
Street contains a one-story, single family residence and is zoned family residence (SF-3)
district zoning. Driveway access is taken to Woodview Street, a local street. There are
single family residences to the north, south and west (SF-2, SF-3), and a commercial, office
and civic uses across Woodview Street to the east which have frontage on Hancock Drive
(GR). North Loop Boulevard terminates at the Hancock / Woodview intersection and
contains a restaurant (general) and service station / food sales uses (GR). Please refer to
Exhibits A (Zoning Map), A-1 (Aerial View) and A-2 (Survey of Property).

The Applicant proposes neighborhood office — mixed use (NO-MU) district zoning to
convert the residence into a Realtor’s office which is classified as an administrative and
business office use. An-MU combining district is proposed and would continue to allow the
existing single family residence use of the property.

There is a deed restriction on the property and also applies to all lots in the Shoalmont
Addition Section Two plat which states: “All lots in the tract shall be known as residential
lots.” In accordance with a long-standing Council resolution dated December 1987, it is the
policy of the City of Austin to not recommend zoning which would contradict a current deed
restriction or restrictive covenant. Please refer to Exhibits C and D.

However, after reviewing the zoning map and field checking the area, Staff would not have
recommended the zoning change regardless of the deed restriction. There are commercial
and office uses to the east of the tract, however, to the south and west is a single family
residential neighborhood. Woodview Street functions as a division between the residential
and non-residential areas. Between Woodview Street and Finley Street (approximately 1,390
feet to the west) there are no commercial or office zonings. Since this area is an established
single family residential neighborhood, Staff cannot recommend the proposed change.

There is an adequate amount of commercial zoning in the vicinity to service the

neighborhood as evidenced by the commercial zoning across Woodview to the east and
Finley to the west.

EXISTING ZONING AND LAND USES:

ZONING LAND USES

Site SF-3 Single family residence

North | SF-2 Single family residences in the Shoalmont Addition Resubdivision

South | SF-3 Single family residences in the Shoalmont Addition Section 2
subdivision

East GR Restaurant / food sales; Private primary educational facility

West | SF-3 Single family residences in the Shoalmont Addition Section 2
subdivision

AREA STUDY: N/A TIA: Is not required
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WATERSHED: Shoal Creek — Urban DESIRED DEVELOPMENT ZONE: Yes

CAPITOL VIEW CORRIDOR: No SCENIC ROADWAY: No

NEIGHBORHOOD ORGANIZATIONS:
3 - Allandale Neighborhood Association 283 — North Austin Neighborhood Alliance

511 — Austin Neighborhoods Council 725 = North Loop Neighborhood Association
742 ~ Austin Independent School District 769 — 5702 Wynona Neighbors
1150 — Austinramp 1228 — Sierra Club, Austin Regional Group

1340 — Austin Heritage Tree Foundation 1363 — SELTexas
1391 - Central Austin Community Development 1396 — Sustainable Neighborhoods

1424 — Preservation Austin 1497 — Shoal Creek Conservancy

1504 — Lower District 7 Green 1507 — NW Austin Neighbors

1528 — Bike Austin 1530 - Friends of Austin Neighborhoods

1550 — Homeless Neighborhood Association

SCHOOLS:

Highland Park Elementary School  Lamar Middle School McCallum High School
CASE HISTORIES:

There are no recent case histories in the vicinity of this property.

RELATED CASES:

The rezoning area is platted as Lot 42, Shoalmont Addition Section 2, recorded in February
1939 {C8-1939-1558). Please refer to Exhibit B.

Two previous rezoning cases proposing office zoning were filed on the property. In June
2002, an application for NO district zoning was filed and expired due to lack of timely
scheduling for consideration by the Zoning and Platting Commission (C14-02-0104 -
Rezoning of 2401 Hancock Drive). In October 2006, an application for NO zoning case filed
and was withdrawn before Zoning and Platting Commission action was taken (C14-06-0206
— Meyers Neighborhood Real Estate Office).
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ABUTTING STREETS:
Name ROW Pavement Classification | Sidewalks | Bike Route | Capital
Metro
(within Y
mile)
Hancock 70 feet 40 feet Minor arterial | Yes Bike lane | Route 491
Drive
Woodview | 50 feet 25 feet Local No No Route 491
Avenue
CITY COUNCIL DATE: June 15,2017 ACTION: Approved a Postponement
request by Staff to August 3, 2017 (11-
0).
August 3, 2017
ORDINANCE READINGS: 1* 2" 3"
ORDINANCE NUMBER:
CASE MANAGER: Wendy Rhoades PHONE: 512-974-7719

e-mail: wendy.rhoades(@austintexas.gov
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RESOLUTION

WHEREAS, in considering requests for zoning and rezoning,

_the City council applies its legislative discretion to protect

" and advance-the public interest; and

P T
.- — ———

—— e

A s o -
o i - g 4

WHEREAS, where property is subject to a private restriction

. prohibiting non-residential uses, =zoning or rezoning the

property to a zoning district where non-residential uses are
alloved may result in litigation brought by citizens entitled to

the benefits of the restriction; and

WHEREAS, the city Council believes the public 1n£erest is

! better served, in such instances, by deferring any change of

zoning wh\?h might be inconsistent with such private restrictions

until the private restrictions are removed or declared invalid by

a court of competent jurisdiction; RNow, Therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:
That the City Council hereby expresses its general policy and |
intention to deny any requests to zone or rezone property to
allow uses which may conflict with existing private restrictions
prohibiting non-residential uses on the property; and

BE IT FURTHER RESOLVED: -

That the City Council will assume a private restriction
pfohibiting non-residehtial uses on property is valid,
notwithstanding any other facts, until the restriction is

removed or declared invalid by a court of competent jurisdiction.

ADoPTED: Deceméber 3 (2¥ 7 ATTEST:
James E Aldrldgé
City Clerk

: - At TC -
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LI KOIN BT AL RESTRICTIONS : SHDAIMONT - SECTION TWO
Ao DATED JANUARY 14, 1946
) FILED JANUAHY 23, 1946

RECORDED IN VOL, 762, PAGES 97-59
THE PUBLIC RFCORDS OF TRAVIG COUNTY, TEXAS,

'HE STATE OF TEXAD i‘
COUNTY OF ‘LHAVIS ENOW ALL MEN BY TEESE FRESENTO;:

Thatwe, the undersigned, owners of property in
Lthe subdivision belew, in order to acoure insofar as possible the best
development o s21d property hereinatter descrlbed, and fourr thie purpose of
proteoting purchasers and ownera of property in said sub-division, &nd ror
Gur uws benefit and the benefit of cach and every other person who may own
rroperty in such subdivision in the future we, Adolph Kohn and wille,
Mallie Kohn, together with the other nndapaigned ocwners of property inslude
in the below deacrlption, do here now and herchby malce and place the follewl
restrictions upon the following described lax'capls.-:'l:}rf towlit:

A1l the property comprioing what is lmewn as \shoalmont Addition)'
seetion 2", in Travis gounty, Texas, as recorded und shown in Lhe plab rece
of Travis Cminty, Texas, PlaE Rook Na. 4, page &0.

All of gcaid above desoribed property shall ba aubject to the following
restrictions and/or covenaals, fupever, cacespl 88 hexglualicr pruvided:

A) All lata in the trant shall he knouwn and described as residential
lota. No obtructurco shall be ercoted, altered, placed or permitted to rems
on any residential bullding plot other thun one detached dngle-fumlly dwell
m.a.nﬁbn p:--ll vtte garage and other out-bulldings incidental to reaidential
uae of the plot,

(B) No bullding shall be located on any residentlal building plot
neapoy than twenty-five {25) ft. to the fpont line, naor nearar than twalve
(12) fect to any side street line,

(¢} No reasidential structure snall be erected or placed on any puildl
plot, which plot han an Avea nf leas than six thonsand 6,000) square fent,
ve & whith of less than fifty 50) feet at the front bullding set-back linc

(D} No noxious or orfensive trade or scecupation shall be carried on,
upen gny lot, nor shall anything he done thermon whiah may ba ox hanome an
ahnoyance or nuisance to the ncighborhood,

(E) No person orl any]-msgm ucesian race shall use or
croeupy eny building ox lot t nant shall nnt pravant
veoupatcy by domeatic ssrvants of a different roce domisiled with on owWner
or tenant.

(#) No trailsv, basement, tent, shanl, gaTage, harn or ofther out-
bullding erected in the tract sholl at any time bc used ac a reidenoc
temporarily or permanently, nor Shall any structure or a tempaETy charactel
bd used ag a veaidence,

(¢) No dwelling cosbing less than Jix Thousand & No/100 ($6,000,00)
Diollars, ilncluding co3t of materizl and labor only, shall be pe =00
Totn Humbexmcd One (1) to Twalvs &2) inelusive, and thet part of
lying wesl of Shwal Oreek Blvd, said tract, fThe ground flgor Adzea of
main strusture, exclusive of' one-story open porches and Rarages,
o less than one theusand and fifty (1050) sg. ft.

Nu dwelllng cusblug less than Four Thousand & No/100 ($4,000,00)
naliavra, inaloding eost of material and labor only, shall be permitted on
any other part or plot of this tract; and the ground floor area of the mai:
ptructure in auch cuse, excluslve of ovue Sboly open porches and gampes,
ka1l b no less than eight hundred and fifty IGEO) sq. Tt.

f) An casement 1o reporved over the vear five (5) faat of every
lot For utility installation and maintenance,

(x) These covenants are fin Tin'with tha Jand and ahal):ha hipdirigZon
01l the partica ond all persong cloiming under them wntill January 1;71965;
2t which time said covenants shall be automutloally extended for suceeasly
pavinda of fen (10) years unless by a vote of the majority of the iten'owne
it 1a agreed bo chenge the seld covenanta in whole or in part,

(J? Ir the parties hereto, or any or them, or thelr helrs oo asslgny
shall violate ar akkampt fn vialata any of tha anvanants herein, it ahall
1ewPul for any cther peroch or peroona owning any real property oitusted I
sai1d developusnt or sub-division, to prosecute any proceedlings wl law uv 1
equity sgainrt the peraon or peranma vinlating or Attemphing tn violate an
auch coventnt and either to prevent him or them from co doing or to reoova
damsges or other dues for such vlolation.

(k) Invalidation of any ona of these rovenants by judgment or court
crder ohall in nowine affect any of the other provicions which shall rsmal
roree and effect,

(1.} The failure at any time to snforne thasm nestriaftiona or covenan
by the undcraigned, Bheir heirs or aosoigns, er by any othar person having
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right to do no, whether such vielaticon is of knowledge or not, shall nnt
constlitute 8 walver or estoppel of thelr righl Lo do so at any time.
In Testimony Whereof, we }:a.ve placed our aignatures hereto, this the
111bh{day of Jenuary, Ao Doy 19 '6-
Adolph EKoliry

! B5llis Xohn
m R. Henter
Clifford k. Wolrr
Leroy T. Clork

STATUTORY ACKNDWTEDGMENT
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KNOW ALY, MEN BY THESE PRESENTS:
CODRTY OF TRAVIS

o/ i
The 1udiv:ldual. ownars (“Owners*) exe‘:nting thig docu-
mant own the lots identifjied on the Affidavit of Congent to
hmonded Restrictive Covenants and Acknowledgment annexsd hnrat::
_and made 2 part herecf, A1l of such lots are located within
the area (hareinaftar, the “Subdivisions®) described as
tollows: ]
Ehoalmont Addition, & subdivision of a part of the
George H.. Spear League No, 7 and a part of the James P.
Davis Survey No. 14, accopding to the map or plat thereof of
tacard in Plat Sook 3, Page 230, of the Plat Records of
Travis Coungy, Texas (hnraina':ﬂ.:er, "Shoalmont Addition*):
.l:he Resubdivision of Shoalwont Addition acéurdlag to the map
—.0r plat thereof of record in Plat Book 4, Page 9, of the
Plat Records of Travis Couaty, K Taxas thojre.Lna.ther. the
"Rasubdlvision of Shojluonkiheditiqn®)iJans Shoalsont Addition
] Section §2, mccording to the map or plat thereaf of record
: in Baok 4, Page 50, of the Plat Records of Travis County,
i Texas (hereinafter, "Shoalment Addition Gection §2). Some
I of the lots owned by Owners are Jocated in subdivisions
which are in fact resubdivisions of portions of said Shoalnont
Mdition, tha Resubdivision of Shoalmont Addition, and
* Shoalmont Addition Section #2.
By instrument dated the 26th daly of Harch, 1940, executed
[ by Adolph Kahn, et _nl.. of record in Volume 643, ‘Page 243,

of the Deed Records of Travia County, Texas, certain restric-
tions (hereinafter, the “Restrictions®) ware placed upon
the following described property, to-wit: :

"All the p conq.:ris!.ng tha 'Re-suhdlvinion

of shoumnt Addition', in Travis County, Texas, :
as the same is set out l.n plat recorded in Plat

Book #4, Page #9, of the pl.'at records of Travis =
County, Texas; together with all of the property

shown and designated as *Shoalmont Additicn

Section 12', on plat recordsd in Plat Book 14,

Paga ISD, of tha Plat Records of- Travis County, :
Texas."

Tt Comm® . 7684 €1

-

Amended
et Resivi b
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The Hestriotions fturther provided asfollows:

*All of said above described property shall be
subject to the followlng restrictions and/or

;:::l;;:::. forever, except 88 hareinafter 2-79‘”40

*[A} All lots in tha tract shall be knoun and
descrided as residsntial lots, excapt
Lats Ho.s One (1}, Two (2}, Thres, (J), Pour
(4), Piva (5}, Six (&), and Seven (7}, in
Block Gne (1), of the Ra-Subdivision of
Shoalmont Addition, and Lots One (1), Two
{2), Three {3}, Pour (4}, Pive (5}, Six {6},
and Sevan (7), in Block Ho. Pwe (2), of
the Ra-Subdivision of Shoalmont Additien. ..."

The Restrictions contain the following ecovenant:

*{I) Thesa covanants ara to run with the land and
shall Le binding on all of the parties and
all persona claiming under them until
January 1, 1965, at which time sald covenants
shall be automatically extended for succes-
sive pericds of ten years unless by vote
of & majority of tha then owners 1t is agrasd
to change the said covenants in whols or in
pare.”

The -Ovners zigning this document (which may be signed
in more than one counterpart) comprise more than fifty

: paccent (50%) of tho present owners of lots in tha Subdivi-

cions and demire to ansnd ths Restrictions purzvant to the

above guoted previdion permitting amendwent thereof by
majority of tha Owners.

M:'cordLngly. it 1s agreed by the undersigned as foliows:
The Restrictions of record in Volusa 643, Page 243, of
the Deed Racords of Travis County, Texas, are smanded as

follows:

Paragraph "{I})” of the Restrictions is hereby amended

to raad as follows:

*11) Thesa covanants, copditions and restrictions
shall ron with the land and shall be binding
upon and inure to the benefit of all persons,
who now or hereafeer own property in the Shoal-
mont Addition, a subdivision of a part of tha
George W. Spear Loague 0. 7 and a part of the
Jamas F. Davis Survey do. 14, according to the
map or plat thergof of racord in Plat Rook 3,

.= Poge 230, of the Plat Records of Travis County,
Texas; tha Resubdivision of Shoalmont Aidition
according to the map or plat thareof of recard
in Plat Book 4, Page 9, of the Plat Racords
of Travia County, Texas; and Shoalmont Addi-
tion Secticn 42, according to the map or plat
thareof of record in Book 4, Paga 50, of the
Plat Records of Travis County, Texas, and
any resubdivimions of portions of sald

w84, 20

® %
p
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Shoalmont Addition, Rasubdivision of Shoalmoat
Maition and Shoalmont Ad2ition Section {2,
for a paried of twenty-fiva (25} years from
Jan 1, 1981, and thareafter shall be auto-
matically reneved for succassive periods of ; -
tan (10) years unless amended or revoked by
a recordable instrument axecuted by the owners
of at least sixty-six and two-thirds percent .o
166=-3/31) of the lote in said subdivisions, 1
{hereinafter, the "Subdivizions®}, with tha
i owners, in the agyrogats, of each lot being
by entitlod to b -

The ggzei"fctions are further amended to inciude the
following pazagraphs:

“(M) Except as set forth in Paragraph *"(0){i}" \
below, thora shall ba po rasubdivision of
any lot shown on the plat entitled 'Rasubdivi- e
alon of Shoalmont Addicion’ of record in Plat Book
4, Page 9, of the Plat Records of Travis County,

I Texan, or the plat eatitled 'Shoalmont Addition

| Section §2*, of record in Plat Book 4, Page 50, of

! the Plat Records of Travis County, Taxas, without

i the advance wrltten approval of the Owners of at
laast sixty-aix and tea-thirds percent (66-2/31)
of all lots in the Subdivigsions, with tha owners

in the agaregate of sach lot being entitled to but . .
one vote,

"{H} In the evant that-legal action is required to
be teken by 2ny peraon now or hereafter owning -
— an interast in any land within the Subdivisions
to enforce thesa PMestrictions, and such action
is successful, tha attorney's faas and costs
of the pravailing party shall be paid by ths
violator. *

i "10} The following covenanta shall apply to Jots
i 0 _and 11 ip Block 12, Shoalmont Additisn,
&5 iRm0y the plat of Shcalmont Addition
recorded in Plat Book 3, Page 230, of the
Plat Records of Travis County, Texas, and
the plat of the Resubdivizion of Shocalmoat
AMdition recoxdsd in Plat Bock 4, Page 9,
of the Flat Recards of Travis County,
TAxXan:

{i} Notwithstanding any othar provision of thass

Restrictions, such Lots 10 and 1l may be rsaub-
| divided into one lot, without further approval of
! the ownars of any of tha lots in the Bubdivisions
! harein describad, provided that all Restrictions .
i as amended herein shall continue to apply to any
i vesubdivided lot consiating of Lots 10 and 11

or any portion thareof.

{il} MNotwithstanding any other provision of thase
Rastricciona, provided that the owner{s) have
complied with the ordinances of the City of
Austin regarding construction across lot lines,
[ there may be conatructed and erected on such
i Lots 10 and 11 a condominlum projoct complying
i with tha applicable laws of the State of Taxas
pertaining to condoninioms (the "Condominium
Project"}. The Condomlnium Project shall contain
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4 total of not mors than 21,000 square feet of
anclosed Indogr spacs, shall contain oo mora than
20 units and shall not bs more than 33 fest in
hejght, nor more than tio stories in height
uu:?udug the bagement, if any, Tha exterior of
tha Copdoainium Projsct (axcluoding the roof) shall
be constructed with a minisum of sixty-five parcent
(63%) masonry finish, For purposes of this subpazagraph,
the texm "enclosed indoor space” shall mean the
total area on all levels within the cutermost
perimator of the walls of any structure comprising
the Condoainium Project.

No balcunies ahall bs constructed, plaged or

pemitted to ramain on the west side of an

:uliding constitnting a part of the l:nndul{nlm
rojact.

Al]l axterior lighting installed on Lots 10

and 1l shall ba hooded, diffused, or othsrwise
designed and arrangsd to prevent the physical
light ncores (a.g., the bulb) from balng visible
fron adjacent proparties and public atreets,

Alosg the West line of Lot 11 and the South Line
of Lots 10 and 11 as same presently exist, thero
shall ba ersctad and at all times maintained in
good condition, a solid wood fence, six feet (6'})
in helght, presenting a coatinuous and unhraken
acreen of privacy babtween said Lots 10 and 11 and
adjacent lots. Tha fence vill be 30 constructed
as to presant tha relatively cmooth axterior
surface to the adjolning mpe.rt{, and any vectical
or borizontal bracas cr posts will be on the E
inside of the fence facing the Condominiun Project.

That portion of Lots 10 and L1 lying 4o the north .
of the front (north) exterior of the Condominium
Projact outlined as Section Onw on the Blot Plan
attached hereto ns Pxhihit "A" not needed for

, Sidewalks, or not needed for draipage improvements

required by the Clty of Auatin shall be ratained
as cpen spaca and landscaped by planting grass,

shruba, trees or other form of vegetative cover,
and £0 maintained so long as thess restricclops

ara in foroa.

The right to boild such Condealnium Project an
such Lots 10 and 11 shall expira 1f substangial
construction {s not commenced within five (5}
years from tha date these amendnents are
racorded.

The Owpers heroby approve the plot plan of
such Condoninium Project attiched hereto aa
Exhibit "A" and mada a part heracf, and agres
that a Condominiun Froject built in accordance
with such plot plan and the other raquirexepts
hareof shall comply with thess restrictions.

There is hareby appointed a three (1) mamber
Architectural Control Committse conslsting of
the following peracna: charles Watkins

1as Ta amd "i? vin Mams g
n avent any r of gv tectura

Control Committes shall die, rasign, ar be unwill-
ing or unabla to serva for any rezson, the temaining
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monbar or membars shall appoint a succassor or ‘.'/ d
successors. The Architectural Control Committes, 3
acting by and through a majority of its members,
ghail have tha responsibility and authority to

{a) certify to any lender, purchaser or third
person that the plans and apecifications for

the Condominium Projact comply with the terms
hereof, or identify the respects in which they
fail to comply, {(b) certify that the Condominlum
Pfoject, as constructed, conpliss with the pro-
visions hereof, or idsntify the respects in

which it fails to comply, (c) approve changea &
in the plot plan attached hereto as Exhibit “A"
provided guch changes do not violate any othar
provision heraof, (d) approve plans, specifica-
tions and actual construction of any remodelling
or modifications to the Condominium Projact

which do not violate tha provisiona herecf,

and (&} interprat any inconslstent or ambiguous
provisions hereof. %he Architsctural Control
Comalittes shall upop essonsble requast by the
Ownars of said Lots 10 and 11 provide such
cartifications, approvals and intarpratations

{if the Owners of puch lots ara entitled to same)
within a reasonabla tima after written requast
therefor. Any lender, purchaser or third pars:
shall be entitled to rely upon such certification,
approval or interpratation without further investi-
gation and any such cartification, approval or
interpretation shall be binding on tha owners

of all lots in the subdivisions. In the event
such Architectural Control Committes shall not
give any certification, approval or intarpratation
to which the Owners of said Lote 10 and 11 ghall
ba entitled hereundar or otherwisa respond to a
raequest for certification, approval or intec-
protation as provided herainabave, within twenty
(20) dayd after recelving written request therafor,
then it shall be conclusively presumad that such
approval, certification or interpratation was
granted and an affidavit to such effect filed by
the Ownars of Lots 10 and 11, or their duly
authorized reprasantativea, filed in the Dsed
Racords of Travis County, Texas, shall conclu-
sivaly establigh such approval, certification or
interpratation as to any lander or third party
relying upon such aftidavit.

In the avant all of the members of the Architec-
tural Control Committse shall die, resign or

ba anwilling or unable to ssrve for any reason
without having appolnted successors, then, and
only in that event, the:Owners of said Lots

10 and 11 (who may act by and through any asgoci-
ation of condominium cwners formad in accordance
with the rules or bylaws of the Condoniniuva Pro-
ject) shall have the responsibility and authority
to select 2 nominating commivtee composed of three
{3} owners of residential lots within the Sub-
divisions, ons of whom shall be an owner of & lot
in Block 12, one of whom shall be an ownar of a
lot in Block 14, and one of whom shall be an owner
of & lot in Block 6, as such blocks are shown on
the plat of tha Resubdivision of Shoalmont Addi-
tion of rocord in Book 4, Page 9, of the Rlat
Racords of Travis County, Texas. The Hominating

%84 5 .
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Committee shall, within forty (40) days thereafter,
appoint three (3] willing Individuals to zerva ag
the Architectural Contrp] Committes, which Commit-
tee shall have all of the rights, duties, and
authority conferred upon such Coamittae harsunder.
The nembar= of the Architectural Control Committsa
shall not include among their nuaber any membar
of the Nominating ttea, and shall ba composad
solely of owners of lots within the Subdivisions.
The failure of the Nomlnating Committae to appoint
thrae (3) willing individuals to serve within
such 40 day period shall entitle the Owner or
OU:;:I of Lots 10 and 11 ¢p appoint such three
members.

The Architectural Control Committes shall not
unreasonably withhold any approval, cartification
or interpretation which it is asthorized to grant
hereunder, and the ownears of sald Lots 10 and 11
ahall hava the right to enforce this provision by
any available lega) or squitable remedy. In the
event litigation is nacessary to enforce or defend
any provisions of subparagraph {viii} through (x},
the provailing party shall be entitled to racover
reasonable attormey's feeg. However, no nember of
the Architectural Control Committee shall be per-
sonally liable for a money judgment for an{ action
or refusa) to act if undartaken in guod falth, A
wmembar shall not be deewsd to be acting in good
faith 1f such marber fails or refuses to timely
tonsidar sll relevant material and documests spb~
mitted to such menber in connection with any
request, provided that each such member shall be
afforded sufficient time to consider the materials
and documents so submitted. HNo lpgal action shall
be commenced pursuant to this subparagraph without
giving to each member of the Architactural Control
Committee tan (10) days prior written notica of
the intention to imstitute such action, togethsr
with a copy of this subparagraph and specifying
the grounds which will constitute the basis of

" the claim.

*{r}

L {1)]

The Gvner of any lot in the Subdivisicns may
enforce the provisions hersof by any available
legal or equitable ramedy, including, but not
limitsd to, an injunction, daeclaratory judgment or
actiocn for damages. Nothing herein contained shall
be deemed or construsd to place any lien, mortgage
or similar encumbrance on said Lots 10 and 11,
provided, however, that this provision shall not
impair the attachmwent of any judgment lien which
is otherwise valid, Any lien of judqment herein-
aftar imposed upon said Lots 10 and 11 shall be
suhordinate and inferior to any valid lien or
mortgage which has been lawfully placed against
gaid lots and duly recorded at the time that such
judguwent lien Ls abstracted.

The invalidity of any provisicn of these
Restrictions as amended shall not affect the
validiey of the remaining provisions hersof,®
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SUMMARY STAFF RECOMMENDATION:

The Staff’s recommendation is to deny the Applicant’s request for neighborhood office —
mixed use (NO-MU) combining district zoning, and recommends maintaining the existing
family residence (SF-3) district zoning.

However, if the requested zoning is granted, it is recommended that motor vehicle access to
Hancock Drive be prohibited as a condition of zoning because Hancock Drive is classified as
an arterial street and alternative access is available.

BASIS FOR LAND USE RECOMMENDATION (ZONING PRINCIPLES)

1. The proposed zoning should be consistent with the purpose statement of the district
sought.

The neighborhood office (NO) district is intended for offices predominantly serving
neighborhood or community needs, which may be located within or adjacent to
residential neighborhoods. Offices in the NO district would typically locate on collector
streets with a minimum of 40 feet of pavement width, and would not unduly affect traffic
in the area. The NO district is designed to accommodate small, single-use offices and to
encourage and preserve compatibility with existing neighborhoods through renovation
and modernization of existing structures. The mixed use (MU) district is intended to
allow for office, retail, commercial and residential uses to be combined in a single
development.

2. The rezoning should be consistent with the policies and principles adopted by the City
Council or Planning Commission,

3. No change in conditions has occurred within the area indicating that there is a basis for
changing the originally established zoning and / or development restrictions for the property.

There is a deed restriction on the property and also applies to all lots in the Shoalmont
Addition Section Two plat which states: “All lots in the tract shall be known as
residential lots.” In accordance with a long-standing Council resolution dated December
1987, it is the policy of the City of Austin to not recommend zoning which would

contradict a current deed restriction or restrictive covenant. Please refer to Exhibits C
and D.

However, after reviewing the zoning map and field checking the area, Staff would not
have recommended the zoning change regardless of the deed restriction. There are
commercial and office uses to the east of the tract, however, to the south and west is a
single family residential neighborhood. Woodview Street functions as a division between
the residential and non-residential areas. Between Woodview Street and Finley Street
(approximately 1,390 feet to the west) there are no commercial or office zonings. Since
this area is an established single family residential neighborhood, Staff cannot
recommend the proposed change.
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There is an adequate amount of commercial zoning in the vicinity to service the
neighborhood as evidenced by the commercial zoning across Woodview to the east and
Finley to the west.

EXISTING CONDITIONS

Site Characteristics

The subject property contains a one-story, single family residence. There appear to be no
significant topographical constraints on the site.

Impervious Cover

The maximum impervious cover allowed by the NO-MU zoning district would be 60%,
which is based on the zoning regulations.

Comprehensive Planning

The rezoning case is located on the southwest comer of Hancock Drive and Woodview
Avenue on a 0.16 acre tract of land, which contains single family house. The subject property
is located within the boundaries of the Rosedale NPA, which does not have an adopted
neighborhood plan. Surrounding land uses includes single family housing to the north, south
and west, and retail and a restaurant to the east. The proposed use is an office.

Connectivity: A CapMetro stop is located within a quarter-mile of this property, while
public sidewalks are located across the street, and partially abutting this property. The
Walkscore for this site is 23/100, meaning almost all errands are dependent on a car.

Imagine Austin

While there is an Activity Corridor located across the street on North Loop Blvd., based on
the comparative scale of this site relative to other commercial uses in this area, this case falls
below the scope of Imagine Austin, which is broad in scope, and consequently the plan is
neutral on this proposed rezoning.

Drainage

The developer is required to submit a pre and post development drainage analysis at the
subdivision and site plan stage of the development process. The City’s Land Development
Code and Drainage Criteria Manual require that the Applicant demonstrate through
engineering analysis that the proposed development will have no identifiable adverse impact

on surrounding properties.

Environmental

The site is not located over the Edwards Aquifer Recharge Zone. The site is located in the
Shoal Creek Watershed of the Colorado River Basin, which is classified as an Urban
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Watershed by Chapter 25-8 of the City's Land Development Code. It is in the Desired
Development Zone.

Zoning district impervious cover limits apply in the Urban Watershed classification.
According to floodplain maps there is no floodplain within or adjacent to the project location.

Standard landscaping and tree protection will be required in accordance with LDC 25-2 and
25-8 for all development and/or redevelopment.

Trees will likely be impacted with a proposed development associated with this rezoning
case. Please be aware that an approved rezoning status does not eliminate a proposed
development’s requirements to meet the intent of the tree ordinances. If further explanation
or specificity is needed, please contact the City Arborist at 974-1876. At this time, site
specific information is unavailable regarding other vegetation, areas of steep slope, or other
environmental features such as bluffs, springs, canyon rimrock, caves, sinkholes, and
wetlands.

This site is required to provide on-site water quality controls (or payment in lieu of) for all
development and/or redevelopment when 8,000 s.f. cumulative is exceeded, and on site
control for the two-year storm.

Site Plan and Compatibility Standards

The site is subject to compatibility standards. Along the south and west property lines, the
following standards apply:

. No structure may be built within 25 feet of the property line.

o No structure in excess of two stories or 30 feet in height may be constructed within 50
feet of the triggering property line.

. No structure in excess of three stories or 40 feet in height may be constructed within
100 feet of the triggering property line.

. No parking or driveways are allowed within 25 feet of the property line.

. A landscape area at least 15 feet in width is required along the property line if the lot
is zoned NO.

. A fence, berm, or dense vegetation must be provided to screen adjoining properties
from views of parking, mechanical equipment, storage, and refuse collection.

. An intensive recreational use, including a swimming pool, tennis court, ball court, or
playground, may not be constructed within 50 feet of adjoining SF-4A or SF-2 zoned
property.

Additional design regulations will be enforced at the time a site plan is submitted.
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Transportation

If the requested zoning is granted, it is recommended that motor vehicle access to Hancock
Drive be prohibited as a condition of zoning because Hancock Drive is classified as an
arterial street and alternative access is available. Additionally, the limited frontage on
Hancock Drive would create safety concerns regarding the proximity of the driveway to the
intersection.

A traffic impact analysis was not required for this case because the traffic generated by the
proposed zoning does not exceed the threshold of 2,000 vehicle trips per day [LDC, 25-6-
113].

Water and Wastewater

FYI: The landowner intends to serve the site with City of Austin water and wastewater
utilities. The landowner, at own expense, will be responsible for providing any water and
wastewater utility improvements, offsite main extensions, water or wastewater easements,
utility relocations and or abandonments required by the proposed land use. Depending on the
development plans submitted, water and or wastewater service extension requests may be
required. Water and wastewater utility plans must be reviewed and approved by Austin
Water for compliance with City criteria and suitability for operation and maintenance. All
water and wastewater construction must be inspected by the City of Austin. The landowner
must pay the City inspection fee with the utility construction. The landowner must pay the
tap and impact fees once the landowner makes an application for Austin Water utility tap
permits.
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Rhoades, Wendx

From: mark strib | striib residential { G
Sent: Wednesday, March 15, 2017 3:58 PM

To: Jewels Nickells; Amanda W. Swor

Cc christy strub | strib residential

Subject: Fw: mark + christy requesting your support

From: Tom Gilliland || NG
Sent: Wednesday, March 15, 2017 3:53 PM

To: mark striib | striib residential; Janice Harris; Charles DeAses
Subject: Re: mark + christy requesting your support

To Whom It May Concern:

I support Strub's application to rezone 2401 Hancock Rd. to NO-MU.

We are owners of property at 2330 W. North Loop Blvd. directly across the street
from the above referenced property. This proposed change will benefit the entire
neighborhood. The corridor from this property east on Hancock Rd. to Burnet Rd.
and across the street at the corner of Hancock Rd. east on W. North Loop Blvd.

is light commercial and there should not be any objection to this rezoning.

If you have any questions concerning this matter, please do not hesitate in
contacting me.

Yours truly,

Thomas Gilliland

co-owner of FondaSanMiguel Restaurant, established 1975
2330 W. North Loop Blvd.

Austin 78756

512-459-3401 (ofc.)
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Rhoades, Wendz

From: mark strib | strib residential ||
Sent: Saturday, March 18, 2017 10:31 AM

To: Jewels Nickells; Amanda W. Swor

Cc: christy striib | striib residential

Subject: Fw: zoning support

From: George Liebes

Sent: Saturday, March 18, 2017 10:23 AM
To: mark striib | striib residential
Subject: zoning support

I support Strib's application to re-zone 2401 Hancock Dr to NO-
MU

George Liebes

The Caldwell Company
4112 Marathon Blvd.
Austin, Tx 78756
512-458-4449

http://www.trec.state.tx.us/pdf/contracts/OP-K.pdf

Texas Law requires all real estate licensees to give the above information about brokerage services.
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To Whom It May Concern:

| support Strib's application to re-zone 2401 Hancock Dr to NO-MU.

Sincerely,
Jen Hill
Neighbor at 5011 Shoal Creek Blvd.

Jen Hill, AIA, LEED AP
Principal

CDK Architects
www.cdkarchitects.com
512-422-0440

March 30, 2017

To Whom it May Concern,

My name is Melissa Rios and I live at 4115 Marathon Blvd. I would like to
take a moment to lend my support to Strib Residential. I have lived at this
residence for five years and noticed when Striib Residential set-up shop
directly across the street from me. There has never been an issue with his
office being situated there. 1 support Strib's application to re-zone 2401

Hancock Dr to NO-MU.
Thank you and feel free to contact me if you have any questions,
Sincerely,

Melissa Rios

512-961-9983

To Whom it May Concern:

I own the office building next door to the current applicants office.

They are outstanding people and operate a great neighborhood business.
The Hancock neighborhood will be well served with them as neighbors and
business owners.

Their gain will be our loss.
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Again, please be sure to mark my support for this zoning change for 2401
Hancock.

Please feel free to call me if I can be of any further assistance,
Sincerely,

Thad Avery

4117 Guadalupe St

Austin, TX 78751

(512) 374-0300

From: kurt Soster [

Date: Wednesday, March 29, 2017 at 5:37 PM

To: Mark strit (R

Subject: Re: mark + christy requesting your support

HI Mark and Christy,

Let this email serve as my full support for the change of zoning to NO-MU for your property

located at 2401 Hancock Dr. Good luck on your real estate office, | hope the city supports you.
Kurt Soster
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Rhoades, Wendy

From: Greg Vinson

Sent: Tuesday, June 13, 2017 5:44 PM
To: Rhoades, Wendy

Subject: Case Number C14-2017-0002

To: wendy.rhoades@austintexas.gov

From: Greg and Karen Vinson
5009 Shoal Creek Blvd
Austin, TX 78756

RE: Case Number C14-2017-0002
Project Name: Strub Residentia!
Notice of Public Hearing for Rezoning

Ms. Rhoades,
I am writing on behalf of myself and of my wife Karen Vinson. We live at 5009 Shoal Creek Blvd., Austin TX 78756.

| appreciate your taking the time to speak with me yesterday about the notice we received for the hearing on rezoning
for 2401 Hancock Drive from "SF-3 - FAMILY RESIDENCE" to "NO-MU - NEIGHBOORHOOD OFFICE - MIXED USE." Thisis a
complicated process and being able to speak with someone and ask a few questions was very helpful. | was considering
taking time off from work to attend the hearing on Wednesday {6/15) at 2:00pm, so | was relieved to find that the
hearing had been rescheduled for 6/20 at 6:00pm.

| was aware that there had been an application a few years ago to request that the property be re-zoned for use as a law

office, but before speaking to you | was not aware that there had been a subsequent attempt to have the property re-
zoned for use as a video editing facility.

My wife and | have discussed the re-zoning request and are both against the property being re-zoned for any type of
commercial use, including for use as a law office or as a real estate office. My wife and 1 were both born in Austin and
have lived in Austin our entire lives. We moved to our current residence at 5009 Shoal Creek Blvd. in 2003. Both of our
mothers lived in houses within a few blocks of our current residence when they were teenagers (in the 1950's), one on
Shoal Creek Bivd. and one on 49th Street just one house off of Shoal Creek Blvd.

As long-time residents of Austin and of Shoal Creek Blvd, we are committed to working to protect the area as a
residential neighborhood. We feel that this interest is best served by not allowing additional properties to be converted
to commercial use. Near the property in question, there are already three restaurants {Fonda San Miguel, Epicerie Cafe
and Grocery, and Capitol Sandwich) within sight of the property, along with a hair salon and a convenience store. We
already have parking problems in this area that make it difficult for us to park our cars in front of our own house,

I am also concerned that two of the three houses immediately south of the property (2403 Hancock, and 2407 Hancock)
are now rental properties and that the decision to make these rental properties could be due in part to the repeated
zoning change requests for 2401 Hancock.

I understand that the owners of 2401 Hancock have the right to request a zoning change from the city, but the repeated
requests have given us a feeling that if were are not vigilant about responding to the notices that the property will
eventually be re-zoned as commercial. The people requesting the change have the ability to hire lawyers who work full
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time on these types of cases, and it can be difficult for people like ourselves to keep informed about what we need to do
in response and how to monitor for changes in scheduling and status.

Again, | appreciate your taking the time to speak with me yesterday. We are new to being involved in this type of

process so having the ability to speak to someone and ask questions was very helpful. Please tet me know if any
additional information is needed.

Thank you,

Greg Vinson

Executive Director Project Management
A+ Federal Credit Union

512.302.6809

aplusfcu.org

twitter.com/aplusfcu

facebook.com/aplusfcu

CONFIDENTIALITY NOTICE: This e-mail message is intended only for the person or entity to which it is addressed and
may contain confidential and/or privileged material. Any unautharized review, use, disclosure or distribution is
prohibited. If you are not the intended recipient, please contact the sender by reply e-mail and destroy all copies of the

original message. If you are the intended recipient but do not wish to receive communications through this medium,
please so advise the sender immediately
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Austin, Texas 78756

“"Woaortking together to keep our neighboshood
a nice place to come hame ta.”

Hello Wendy,

The Rosedale Neighborhood Association opposes the request to rezone the property at
2401 Hancock. The home is surrounded by families who have not shown support and it
is on a block with 100% residential-only zoning. If we let it pass through, then it will
create a domino effect. We are already short on housing. In addition to not wanting to
lose another neighbor to commercial and office space, the owners openly stated they
bought the property with the hopes that they could rezone it. They are using the reason
of not having good rental income for this request, which is something as Real Estate
Brokers they would have been aware of prior to purchasing. It should also be noted that
in the new CodeNEXT plan, which aims to create density, this area was not seen fit for
rezoning to commercial or office space and should instead remain residential.

Thank you,
Rosedale Steering Committee
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Rhoades, Wendz

From: Dale Gra

Sent: Thursday, June 15, 2017 7:49 PM

To: Rhoades, Wendy |GG C <2 de. Louisa; Chris
Allen; T Holmes

Subject: 2401 Hancock Drive Rezoning

Wendy,

The applicant for the proposed rezoning of 2401 Hancock Drive (COA Case# C14-2017-0002) presented the
application and justification at the Rosedale Neighborhood Association meeting on April 24, 2017. The

neighborhood steering committee, roughly 20 members, subsequently discussed the application and voted near
unanimously to oppose the request.

Please include for the record that the Rosedale Neighborhood Association is opposed to the proposed rezoning
of 2401 Hancock Drive (Case # C14-2017-0002) from single-family to NO-MU and encourage the Zoning and
Platting Commission and City Council to oppose as well.

If you need additional information, please feel free to contact me at_

Sincerely,

Dale Gray

Co-President

Rosedale Neighborhood Association



Jewels Nickells

direct dial: (512) 807-2906
Jjnickells@drennergroup.com DR E N N E R
GROUP

May 8, 2017

Mr. Greg Guernsey Via Iand Delivery
Planning and Zoning Department

City of Austin

305 Barton Springs Road

Austin, TX 78704

Re:  Striib Residential (C14-2017-0002) — Rezoning application for the 0.1659 acre
picce of property located at 2401 Hancock Drive in Austin, Travis County, Texas
(the “Propertly™)

Dear Mr. Guernsey:

As representatives of the owner of the Property, we respectfully submit a request for
postponement of case C14-2017-0002 from the May 16, 2017 Zoning and Platting Commission
agenda to the June 20, 2017 Zoning and Platting Commission agenda. This is our first request for
postponement,

Please let me know if you or your team members requirc additional information or have
any questions. Thank you for your time and attention to this project.

Very truly yours,

da@b— el etds

Jewels Nickells
Drenner Group

cc: Jerry Rusthoven, Planning and Zoning Review Department (via electronic delivery)
Wendy Rhoades, Planning and Zoning Review Department (via electronic delivery)

200 Lee Barion Drive, Suite 100 I Austin, Texos 78704 | 512-807-2900 | www.drennergroup.com




Annada Swor

direet dial: (512) 807-2904
aswor@drennergroup.com D E NN

June 15, 2017

Mr. Greg Guernsey Via Hand Delivery
Planning and Zoning Department

City of Austin

505 Barton Springs Road

Austin, TX 78704

Re:  Striib Residential (C14-2017-0002) — Rezoning application for the 0.1659 acre

piece of property located at 2401 Hancock Drive in Austin, Travis County, Texas
(the “Property™)

Dear Mr. Guernsey:

As representatives of the owner of the Property, we respectfully submit a request for
postponement of case C14-2017-0002 from the June 20, 2017 Zoning and Platting Commission
agenda to the August 1, 2017 Zoning and Platting Commission agenda. This request is to allow
for additional discussions with interested parties.

Please let me know if you or your team members require additional information or have
any questions. Thank you for your time and attention to this project.

Very truly yours

dmandaOhoe.

Amanda Swor
Drenner Group

cc: Jerry Rusthoven, Planning and Development Review Department (via electronic delivery)
Wendy Rhoades, Planning and Development Review Department (via electronic delivery)
Mark Strub, Striib Residential (via electronic delivery)

Christy Strub, Striib Residential (via electr omc del:ve;};}
200 tee Borton Drive, suite 100 |  Austin, Texas 78704 512-807-2960 | www.drennergioup.com






