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ZONING STAFF REPORT

CASE: C14-78-220 (RCT) - Montopolis — Ben White Subdivision P.C. DATE:
October 25, 2016
November 8, 2016
December 13, 2016
January 10, 2017
June 27, 2017
July 11, 2017
August 8, 2017

ADDRESS: 6700 & 6800 E. Ben White Blvd and 2601 Montopolis Drive AREA: 18.61 acres
DISTRICT: 3

OWNER: Ocampo Partners Ltd

APPLICANT: Coats Rose (John Joseph)

NEIGHBORHOOD PLAN AREA:  Montopolis Neighborhood Planning Area

REQUEST: Terminate Public Restrictive Covenant as it relates to this property.

SUMMARY STAFF RECOMMENDATION
Terminate Restrictive Covenant.

PLANNING COMMISSION RECOMMENDATION:
OCTOBER 25, 2016: POSTPONED TO NOVEMBER 8, 2016 AT THE REQUEST OF
THE MONTOPOLIS NEIGHBORHOOD ASSOCIATION ON CONSENT, VOTE 12-0
[J. SCHISSLER, P. SEEGER 2nd, J. SHIEH ABSENT].

NOVEMBER 8, 2016: POSTPONED TO DECEMBER 13, 2016 BY STAFF, VOTE 12-
0 [P. SEEGER, F. KAZI 2"°, A. PINEYRO DEHOYOS ABSENT].

DECEMBER 13, 2016: POSTPONED TO JANUARY 10, 2017 BY STAFF, VOTE 9-0
[P. SEEGER 1°7, T. WHITE 2"°, A. PINEYRO DEHOYOS, T. NUCKOLS, J. SHIEH
ABSENT].

JANUARY 10, 2017: INDEFINATE POSTPONEMENT AT THE REQUEST OF THE
APPLICANT ON CONSENT, VOTE 13-0 [N. ZARAGOZA 1°7, F. KAZI 2"7],

JUNE 27, 2017: POSTPONED TO JULY 11, 2017 BY STAFF, VOTE 7-0 [J.
SCHISSLER 1°7, J. SHIEH 2"7].

JULY 11, 2017: POSTPONED TO AUGUST 8, 2017 BY THE APPLICANT, VOTE 13-
0 [J. SCHISSLER 1°7, P. SEEGER 2"7].

DEPARTMENTAL COMMENTS:

The subject property for which this amendment is proposed, consists of 3 tracts totaling
18.61-acres located between E. Ben White Boulevard and Montopolis Drive (see Exhibit A).
The property is also subject to a proposed neighborhood plan amendment (Case NPA-2016-
0020.02) and a rezoning request (Case C14-2016-0085); please refer to the backup materials
or other documents associated with those applications for additional information on those
requests.

Planning Commission August 8, 2017
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Staff's recommendation of terminating the public restrictive covenant is not contingent on
approval of the referenced neighborhood plan amendment and rezoning. Staff is not
recommending approval of those other cases.

BASIS FOR RECOMMENDATION:

The restrictive covenant is consistent with others in the area. In 1979, many tracts in this area
were zoned industrial. The covenants provided protection to surrounding neighborhoods that a
future industrial use would require a Planned Development Area Agreement (PDA). As set
forth in Land Development Code Section 25-2-441, the regulations of a planned development
area (PDA) may modify: 1) permitted or conditional uses authorized by the base zoning
district, 2) site development regulations except for compatibility standards, and 3) off-street
parking or loading regulations, sign regulations or screening regulations applicable in the base
district. PDAs require approval by City Council.

The first provision of the public restrictive covenant states:

1. No use shall be maintained with respect to all or any portion of the subject property
which could not be maintained if same were on property in the City of Austin which
was zoned “C” Commercial, First Height and Area, under the zoning ordinance as
the same existed January 4, 1979 unless and until a Planned Development Area
Agreement (or Agreements) is executed by and between the then owner (or
owners) of the Subject Property and City of Austin with respect to that portion of
Subject Property upon which such use is to be maintained, and such Planned
Development Area Agreement is recorded in the Deed Records of Travis County,
Texas. As such time as a Planned Development Area Agreement is executed and
recorded in accordance herewith, that portion of the Subject Property subject to
such Planned Development Area Agreement shall no longer be subject to the
restrictions contained in this restrictive covenant and this covenant shall be of no
force and effect whatsoever with respect to such portion of the Subject Property.

In 1979, “C” Commercial was inclusive, meaning any use less restrictive was allowed. This
would include a residential use. Today, the property is zoned limited industrial services —
neighborhood plan (LI-NP) which does not allow a residential use. Additionally, PDAs are now
addressed through zoning cases (such as a LI-PDA) which is not necessary as the property is
currently zoned LI and would allow an industrial use.

Because the property was zoned LI during the neighborhood planning process staff believes it
is unnecessary to require a PDA as the area has been identified to provide these uses.

CITY COUNCIL ACTION: Scheduled for consideration August 8, 2017

CASE MANAGER: Andrew Moore PHONE: 512-974-7604
e-mail address: Andrew.moore@austintexas.gov

Planning Commission August 8, 2017
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e | REQTRICTIVE COVENANT

e = el
7.7 THE: GTATE OF TEXQW10-WESe tasm o+ 900 2-01-4333 Cl4-78-220
' ' KNOW ALL MEN BY THESE PRESEINTS:

- COURY OF TRAVIE

THAT WHERERS FRoberta B Crenshaw (“Owner") is the
T oOwner of that certain tract of land of 39.573 acres, more or

igss (said 39.973 aere tratt being hereinafter callad the

Subject Property), in the City of Buastin, Travis County, Taxan,
p.hsu_usaid tract being more partioularly daseribed cn Exhibis A
" attached hereto and mada a part hereof; and,
WHEREAS, az a qondlition to the rezoning of the Subiect

Property "“DL", Office, First Holght and Ares, undar the ;oning
* ""“ordinance of the City of Austin, Teéxas, and for the bekter
devalopment of the Subject Property, the City Councll of the
City of pustin, degires that Ownar axacute and deliver for the
banefit of the City of austin, a municipal corporatian, the
s ..follcwing restriotive covenant,
' NOW, THEREFORE, Owner does hereby place upen and charge
the sabject Property with the followinw restrictive covenant
which shall, subject to the following provisions herecf, be

deemad a covenant running with the land for the benafi: of tha

City of Austin and binding upon Dwher, her helrs and assigus,

OGN AL Dir

to-wit:

1. o use shall ke maintaineé with respact to ail or
any partion of the Subject Property which conld not be maintained
if same waze on proparty in the City of Austin which was =oned
“é‘ Comqercial, Firat Height and Avea, undesr the zoning ordinance
as the same axisted January ¢, 19279, unlaess and until a Planned

Sevalopment. Araa Agrearant (or Agreements) i3 exscuted by and

betwaen tha then owaer (or owners) of the Subject Propazty and
ci*v of Auatin with respact to that portlon of Subject Property
upon which such use is to be maintained, and =uch Planneu.
Davalopmant Area Rgreement-is recordad in tha Ceed Recozds

of Travis County, Temas. as suéﬁ zZime as a2 Planned Davelop-
ment AreaVAgraement ig exacutad and recorded in accorgance

herawith, thet portion cf the Supiect Pruperty. subject to suek .
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", P¢znnad Davslcpmant Azsa Agresmant shall na lenger ba gubijest

J'tc £hn reatrictiona containea in thig mestrictive covenant

g ;_,ggd thls covenant shall be of no force und effect whatscevst

’ ;wi?ﬁrééapecp to such portion of the Subject Property.

':f“‘ s 2. For the purposes of this restriccive covenant
the term "Planned Davalopment Araa Agreement® shall MEAN any

- agreement executed by the City of Austin and the ownar or
owners of land desigrating all or a part of such land as a
“Piannad Development Araas."

! 3. If the Subjest Property is heraaftsr dividad szc
that it consiata of or includes all or part of twa br mere lots,
thia restrictive covenant will be applied on an individual lot

L L b i [RATUNURI.

basis, to each raspuat;ve individual lst sevmrally, If the

SubjrRét Property is nct hereafter divided se that it consists

of or ingludes all or part of two or mors lots, this restrictivae
covanant will apply to ft as 1f it were all ome let (unkil it

-~ -- ~--i8 50.dividsd so-that it conaiats of or inclndes all or part of
' two or more lots, at which time the apolication will be on an
 individual lot bagis, severally as ko each respective individual
‘1ot).

4. Thia restrictive covenant can be anforced by, and
only by, the City of Aumtin,

5. If any person or persons shall violate or accempt
=¢ violata the foregoing rastriction and covenant, It shall be
lawful for the City of Acsiin, a municipal corperation, ity
sucéessoxn and agsigne. ko prosecute procaedings at law, or in
aquitf, against the person or persons violating or attempting
to violata auch restriction or covenant, and either to pravert
him or them from so Going ar to ecolleck camages for such vielatian.

6. This restrictive covenant can be amended or xeveked
by Jjoint action of the City of Austin {(acting pursuant to majority,
vote of a quorum of the City Council of the City of Austin, or
.of such uthar governing body of sald city as may succesd its
C;ty Councxl) and the then owner of the partlcular lot in

quastion out of the SubjEct Pruparty.
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T hny it brought £6 interpret or anforce this

re!trictlva ccvanant, Rr to detornmilne the validity. as rausonahln
}f-or otharwiae, of any failure to refusal to isewe s building
.‘pﬁrmit shall bs brought in » District Court in Travis County,

' Tens.

l . FEXECUTED this é,‘( day of _m_, 1079,

L SN [P,

THE STATE OF TEXAS §
COURTY OF TRAVIS §

BEFORE ME, the undersignad authority, on this dav
parsonally appaeured ROBERTA P, CRENSHAW, ¥nown to me to be the,
pargen whose name ig subseribed to the foregoing inserument,
and acknowledged to me that she axecuted tha same for the purposes
and considaration therein gypraseed,

: GIVEN UNDER MY HAND AND GEAL OF CFFICE this che &f
day of h%‘%r 1878.

v SEAL

NOTAR

Nbey & DEATER




ltem C-1

B Rt ST

. A Y T LRI e

R L © 7 PIELD HOTES

2-U1-4558
- .. .FIBLD NOTES FOR 30,973 aczes of land cut of that cartain 750.4 RETE Jurvey
© . out.of . tha Bartlett Sims and ¥, E, Warrous Survays in the Santiago Dal Valle
*,..Grimit in Travis County, Texas, whizh was convayed to N. ¥, Friedzich by daad 32
v rectird in Voluma 727, Page 285, Dasd Racords &f Travis Counity, Temas, whizh
Uttt of land containing $9.973 acras is moTe particulazly daseribad by astas
. ahd bounds as follows:

BEGINNING at an drom staka found in the eayr lins of Montapolis Drive a2z
the most northerly cormer of said 250.4 acrs trees;

THENCE with the northeast fance line of sald 250.4 asse cwaps oo iand, the
Following six (&) courses:

(1) § 45 deg. 22" E 294,39 fwet w0 un iron pipe ser; -

(2} 5 45 deg. 417 £. 357.23 Zeat to an ixen pipa found at the most westsrly
cozner of a tract of land sonvayed to Caxl M, Smith by deed of recoxd in Volums
3487, At Page 2238, Dowxd Ascords of Travis County, Taxas:

{3) S &4 deg. 35' B 136.27 Faet to an iTon stake!

(4) 5 45 deg..12' E a2 136.80 faot pags the most southeriv coTaer of tha
$aid Smith tracz, sama being the momt wadverly cornsr of A tzact of land convaved
to John Joseph sud fonald S, Thomas by deed of racerd in Volume 2203 Page 413,
Deed Records of Teavis County, Texzs, in all a distancs of 279,33 fest o an
irom stake; '

(5) S 45deg. 29° E 425.33 feet to an iron stake; and

(6) 5 45 deg, 45' B 424.67 fuet to m iron stake Zound as the maat soushgrly

Crrebrawr ol thie 1add JosephTtinct 1a the Northwast 1ina of Ben white Soulevsrd:

THENCE with the north line of 3an Whize Soulsvard, 3 70 deg. 28' W 1731.03
fret To sn iron staka found ar ths most southerly corner of 4 5.00 scre tT3cT
of lad conveysd to Danmis Bolding by desd of racord in Volume 3537, Page 2239,
Deed Recortds of Travia County, Taxas, samwe baing che mos: southeriy zommer of
& 13,07 scre tract conveyed Lo Udo Hauflar by deed of record in Volume 3337, Pags .. ..
2243, Dead Records of Travis County, Texas:

THENCE #. 13 deg. 11* E 514.43 fest to an irom stake found 3t =3a most
sayterly comner of the gsaid Yolding tract;

o
. THENCE N 13 deg. 14" Z ax 372.86 feot pass en iTun scake ot the most
waaterly corner of said 23.07 acrs tract of land, samw belng the most southerly
GoTher af a 0.6Q acra tract of land conveyed to Udo HauSler bv desd of tecord in
Yoluge 3524 at Paga 298, Deed Records of Travis County, Tsxas, ip zll a distunce
of 426.61 feat o an iTom szake avt the most sasterly cormer of & 0,50 of gre
aACTd TTALL;

THENCE ¥ 33 deg. 32' W 517.34 Zsaz zo an izon sTaks “ound iz che =ost
northerly cornar of zald 0.50 o ona acrs tTact in the southeast ling af
Montopolis Drive;

THENCE wizh a femce along the southesst line of Montopolis Drive chs
fallewing thres (3) courses: o

{1) ¥ 29 dag. 54' E 432,02 Teet tp aa izon stake;

(2) N 30 deg. 15" E 251.74 faer vo an izon srake: gud -~

(3} N 30 dag. 05" E 231,13 fesr to the POINT OF SEGINVING. i i
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