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Just Kids: When Misbehaving Is a Crime

This special report offers a primer on status offenses—misbehaviors that
are only illegal because of a person’s age and that unfairly land many
kids in the justice system.

By Mahsa Jafarian and Vidhya Ananthakrishnan

Skipping school, running away from home, violating curfew: these are not actions that most
people imagine would land a kid in the juvenile justice system. And yet, every year, thousands of
kids across the United States are handcuffed, taken to court, or locked up for just these
misbehaviors—often referred to as status offenses—which are only illegal because of a kid's status

as a minor. (Anyone under the age of 18 is subject to status offense charges, but teenagers
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between the ages of 14 and 17 comprise most status offense cases, so those are the kids referred

to in this report.)

Defining status offenses

Truancy: This usually refers to an excessive number of unexcused school day absences.
However, defining what is excessive varies by jurisdiction and is often at the discretion of
individual school officials. Some places even count being late to school or missing class as

truancy.

Running away: Kids are charged with running away when they leave home overnight
without guardian permission. They often face charges even when they have been forced out
of their home—which may be better described as being “thrown away” rather than running

away.

Ungovernability (or incorrigibility or unruliness): This broad charge category serves as a
catch-all for any time kids repeatedly defy directives from parents, guardians, or even legal

custodians (such as teachers), and it often encompasses other status offenses.

Underage drinking: As the term implies, underage drinking refers to the consumption of
alcohol by youth under the age of 21. Depending on the state, underage drinking can be
charged as either a status offense or a delinquency (an act that adults could be prosecuted
for in criminal court, but are under juvenile jurisdiction when committed by a kid). States
also have varying definitions of when kids are allowed to drink—such as under parental

supervision or on private property.

Curfew violations: This refers to ordinances that prohibit kids under a certain age from
being in public or a business establishment during specified hours. These laws vary by
locality and may also shift at specific times of the year. Curfew enforcement is dependent
on the officer, and violations tend to occur in communities with more low-income families

and higher levels of policing.
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*Some states report status offense cases under a “miscellaneous” category, but what behaviors fall under this
category varies by state, judicial district, and even courtroom. In 2014 (the most recent year of national data), about 9
percent of reported status offenses fall under miscellaneous. See Sarah Hockenberry and Charles Puzzenchera,

Juvenile Court Statistics 2014 (Pittsburgh: National Center for Juvenile Justice, April 2017)

These behaviors may stem from a variety of factors that can range from normal adolescent
development to underlying problems that need closer attention. But when families, schools, and
communities don't know what else to do, they turn to the justice system. Common scenarios that
play nationwide include: school officials calling on law enforcement when kids fight in class;
police officers taking runaway kids to detention facilities when there is nowhere else to take

them; and parents seeking out courts to get help for children they perceive as out of control.

Such a punitive approach has detrimental consequences: it criminalizes kids for misbehaviors
that pose little to no risk to public safety and may punish them for developmental changes and
service needs that are beyond their control. It also disproportionately pushes kids into the
system who are already underserved and more likely to be subject to biases and harsher
discipline—specifically girls, kids from poor communities, kids of color, and lesbian, gay, bisexual,
transgender, and gender non-conforming (LGBT/GNC) kids. The justice system is not designed to
support kids as they grapple with developmental changes or to address the underlying issues that
may be causing them to “act out.” Instead, court involvement—and the incarceration that may
follow—increases kids' risk of engaging in future delinquent (criminal) behaviors and moving

deeper into the system.

As policymakers and practitioners across the country look to reduce mass incarceration, status
offenses demand attention as early and improper points of entry into the juvenile justice system,
and potentially the criminal justice system more broadly. This special report offers a primer on
status offenses, including what they are and why the current approach to handling these cases is
not working. It also highlights the key factors that have contributed to the cycle of kids being

pushed into the system and what can be done to shift away from this punitive approach.
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Understanding adolescence, acting out,
and calls for help

The term status offense implies that a kid has committed a crime, just by virtue of the word
“offense.” Yet, they are anything but criminal. Kids—especially teenagers— are known to act up or

disobey adults, and engaging in status offense behaviors is not uncommon.

For many kids, misbehaving can be part of normal development. Adolescence is a time of
complex social, emotional, cognitive, and physical development. In figuring out who they are and
how they want to behave in life, kids often engage in so-called teenage rebellion: exploratory,
risk-taking behaviors that help teens assess social, personal, and familial boundaries. This period
of life is also marked by higher impulsivity and susceptibility to peer pressure, leading many

teenagers to engage in acts that can be of concern to adults.
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However, research shows that delinquency and misbehaving tends to peak in mid-to-late
adolescence, then rapidly decline and taper off in the twenties. In other words, many kids just
need time to grow up and figure things out. These teens may need little to no intervention.
Proper support, if any, can look like close mentoring with a caring adult who can help the kid
navigate daily challenges or support for the parent who is learning to handle their child’s

adolescent behaviors.

On the other hand, more severe risk-taking and misbehavior might be symptomatic of underlying
issues that need attention. These sometimes-complex problems can be connected to all areas of a
kid's life—including experiences with family, school, community, and other personal factors. For
instance, students may be truant because they experience academic anxiety and because they also
have to help out at home, perhaps because of a parent’s illness or to care for a younger sibling.
Other youth who “act out” may be experiencing serious conflicts at home, unmet mental health

or special education needs, the loss of a loved one, abuse, maltreatment, and/or other traumas.

Because these problems are sometimes complex, they are difficult to identify and address, despite
the good intentions and efforts of families, schools, and communities. And, when kids' needs go
unmet, they can manifest into behaviors that disrupt their functioning at home and in school.
Sometimes misbehaviors are even rational coping strategies—such as when a girl runs away to
escape an abusive environment. In fact, running away, truancy, and substance use are the most
common warning signs of child abuse, and one in five runaway or throw-away kids report being
physically or sexually abused at home in the year prior to leaving or fearing abuse upon their
return. Rather than punishment, these cases call for more intensive individual and family

services that address the kid's and family’s unique needs.
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How status offenses lead kids into the
justice system

Kids can be referred to court for status offenses by their schools, law enforcement, social
workers, probation officers, or even their own families. But, states govern when and how formal
petitions (applications for the court to take formal action on a matter) for such cases can be made,
and sometimes the path to court can be quick. For example, Wisconsin defines habitual truancy
as missing all or “part of” five days within a semester. Because school districts have discretion to
define what “part of a school day” means, a student can be sent to court for as little as being late

to class five times.

In 2014, there were 100,100 cases nationally in which kids were sent to court for status offenses,
accounting for one of every 11 formally processed juvenile court cases that year. In reality,

however, these figures significantly underestimate juvenile justice system involvement due to

https://www.vera.org/when-misbehaving-is-a-crime?print=1 6/36



9/1/2017 Just Kids: When Misbehaving Is a Crime

misbehavior. To start, there is large variation in the types of courts that handle these cases
nationwide. Some courts focus exclusively on status offenses (such as truancy courts), but kids
may also be seen in family, delinquency, or even municipal courts (city or county courts that
handle low-level adult cases) for these behaviors. In this fragmented system, many courts do not
report to a central state or federal repository, making it difficult to tally the total amount of status
offense cases nationwide. The numbers also do not account for the many cases in which kids
who are already justice system-involved are sent back to court for misbehaving while under

probation supervision.

Contrary to federal guidance, these referrals can result in a range of disruptive consequences for
kids and their families, including detention and out-of-home placement. Since 1974, the federal
government's Juvenile Justice and Delinquency Prevention Act (JJDPA) has outlined protections
for kids and families in the juvenile and criminal courts. Recognizing the harms of confinement

and system involvement on kids who misbehave (more in "Why criminalization is not the

answer"), the JJDPA mandates that kids charged with status offenses be handled via less
restrictive, community-based programs and not be put in locked facilities. However, a 1980
amendment added the Valid Court Order (VCO) exception, which provides judges with a potent
workaround to this rule: although kids cannot be detained for, say, skipping school, they can be
detained for violating a judge’s order to attend school every day. As of 2011 (the last year of
available data), 27 states used the VCO exception, and thousands of kids are still removed from

their homes to be put in detention and out-of-home placements each year.

Misbehaving while under probation supervision

For kids who have already been to court (for either a status offense or another charge) and
have been put on probation supervision, misbehaviors are captured as “technical violations
of probation.” On probation, kids are required to abide by a prescribed list of terms and
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conditions, which may specify that they “attend school,” “adhere to curfew,” and “obey
parents/guardians.” When a kid does not comply with these conditions, their misbehavior
becomes a technical violation that can result in more severe consequences, such as being

detained providing a workaround to the JUDPA mandate, much like the VCO exception.

In 2013, kids charged with either status offenses or technical violations made up 27 percent
of kids in detention and 22 percent of those in out-of-home placement facilities (including
youth prisons). Proportions are even worse when looking at just girls, with status offenses
and technical violations accounting for 37 percent of detained girls and 34 percent of those

in placement. (More on this in "Why criminalization is not the answer.") These figures only

begin to show the scope of system involvement due to misbehavior.
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3 Why criminalization is not the answer

Kids don't belong in the justice system for noncriminal acts that stem from developmental
changes and service needs—both of which are largely beyond their control. But, the paternalism
and interventionism of the status offense system dates back to the turn of the 20th century. The
early juvenile courts were built on the doctrine that the state has the responsibility and authority
to protect persons legally unable to act on their own behalf. For kids, it was believed that illegal
behavior was the result of poor parenting, in which case the state was better suited to care for,
control, and rehabilitate them. As juvenile courts set out to “fix” youth, their jurisdiction
expanded to include noncriminal yet disagreeable behaviors—what are now referred to as status

offenses.

These beliefs continue to steer today’s status offense systems as adults send kids to court “for
their own good"—be it in a conscious effort to get them access to the right services or to correct

their behavior using sanctions. As demonstrated below, such criminalizing responses are often
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subject to unchecked biases and cause harm to kids—all while misusing resources and a system

that is intended to keep communities safe.

Discretion and bias lead to unequal responses

Whether or not misbehavior lands a kid in court is largely dependent on the individuals who
respond to the behavior and how they view the kid who is “acting out.” Be it a police officer, a
school official, or even a parent, adults have varying levels of knowledge around youth
development and particular ideas about what acceptable family and social norms look like. These
understandings converge with their personal biases (including racial, cultural, and gender biases)

to shape how they interpret and respond to a kid's misbehavior.

Not surprisingly, these varying perspectives lead to disparate consequences for kids, especially
girls. Early legal thinking considered boys delinquent if they violated a civil ordinance or law, but
girls were charged for general “immorality”"—a broad term which included unruliness,
associations with immoral persons, vagrancy, frequent attendance at pool halls and saloons, and
profanity. That is, girls were punished for behavior that was considered “unladylike”. And, once
in court, a higher percentage of girls were sent to reformatories than boys. While these disparate
laws no longer exist, girls today are still typically sent to the justice system for less serious
offenses (status offenses and technical violations) than boys, and they are more likely to be

detained and stay in juvenile justice facilities longer for those minor offenses.

Unsurprisingly, the same discrepancies exist when looking at poor kids, kids of color, and
LGBT/GNC kids. Including girls, these kids are most likely to have limited access to programs
that meet their service needs and be subject to biases that lead to harsher reactions to their
misbehaviors. For example, schools with more black students are more likely to suspend and
expel kids for “acting out,” while schools with fewer black students are more likely to respond
with behavioral treatment and special education programs. Research also indicates that police

officers tend to view black kids as less innocent than kids of other races, and teachers tend to
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view black girls as louder, more unruly, and more in need of reprimand for being “unladylike”
than other girls. And, kids who identify as lesbian, gay, or bisexual are more likely to be stopped

by police, arrested, and convicted for engaging in the same behaviors as their straight peers.

In other words, kids who are already less privileged—in how they are perceived and in their

access to services—are more likely to have their misbehavior criminalized.

The discretion to redefine status offenses as
crimes

System players not only have great discretion in whether misbehaviors are sent to court,
but they can also choose to escalate cases to delinquency or even adult charges: curfew
and underage drinking can be considered misdemeanors (a minor, delinquency offense),
runaway youth can be charged with vagrancy (also a misdemeanor], and ungovernability
can become disorderly conduct or offenses against the family and children
(misdemeanors). A common illustration is a parent-child conflict. For example, a fight
between a mother and daughter may result in the daughter trying to strike her mom. If cops
are called to the home, they can interpret the girl’s “acting out” as one of the following: 1)
misbehavior that should result in referrals to mediation or other family supports; 2) a status
offense that results in the mom’s court petition against her daughter, or 3) “simple assault”
(o misdemeanor for attempting to cause serious physical harm to another person) that

results in the girl’s arrest.

Among the escalated, disproportionate responses to youth misbehavior, recent attention
has circled around harsh school discipline policies that drive the school-to-prison pipeline.
Kids who act out in class can face varying consequences: they may be disciplined by the
school (including suspension and expulsion), be sent to court for a status offense, or face
misdemeanor or even felony charges (as is the case in Missouri). Definitions of delinquency

9 6

offenses like “school disturbance,” “willful defiance,” or “disorderly conduct on schools

grounds” are sometimes so broad that they can encompass almost any misbehavior. For
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example, in South Carolina, where school discipline policies have recently been under
scrutiny, “school disturbance” is defined as any time a student interferes with or disturbs
students or teachers “in any way” or simply “act(s) in an obnoxious manner,” and it is

punishable by up to 90 days’ imprisonment.

Because these broad definitions leave much room for discretion, they open the door to the
racial, cultural, and gender biases that already lead to higher rates of harsh disciplining—

including suspensions and expulsions—of kids of color, especially girls.

Inefficient investment of resources lead to poor
outcomes for kids

For over 50 years, research has consistently shown that community-based programs are most
effective in improving kids’ long-term outcomes—including reduced reoffending, educational
attainment, improved behavioral health, strengthened family functioning, and greater skill-
building. Kids who receive services in their own homes and communities are able to maintain
and even build connections to their families and other support systems, while also continuing to

go to school, work, and other pro-social activities.

When status offense cases are sent to court, communities miss opportunities to get kids the right
supports and, instead, expose kids to the justice system's damaging effects. To start, when parents,
schools, or other community members file status offense petitions against children, they signal to
them that they are “bad”—a label that brings about stigma and negative self-esteem. And, the
very experience of being in court increases the likelihood that kids will engage in future criminal
activity. This trajectory is worsened when court involvement leads to sanctions such as detention
and out-of-home placement—as it does for thousands of status offense cases each year. Locking
kids up disrupts existing protective factors that could help kids do better—isolating them from
their families and support networks and interrupting their education and other positive activities

(such as jobs and after school programs). It can also expose them to a range of harmful
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experiences, including violence and abuse from peers and staff in facilities. Kids who are locked

up are more likely to drop out of school and become more deeply involved in the justice system.

Beyond the human toll, this approach comes with substantial financial costs. Many jurisdictions
continue to allocate significant portions of judges’ dockets to status offenses, misusing time and
resources that could be spent on criminal cases. Confinement is both the most harmful and
expensive intervention available—costing states upwards of $149,000 to incarcerate a kid for one
year. This cost doesn't include the indirect, long-term price of confining kids—such as
recidivism, lost future earnings, and additional Medicaid/Medicare spending—which is

estimated to cost the country $8 to $21 billion each year.

Given that many kids charged with status offenses would likely have aged out of their
misbehavior on their own or with only minimal intervention, the high cost of using court-based
responses makes little sense—particularly in light of high recidivism rates. These resources
would be better spent on community-based prevention and diversion programs that cost less to

begin with and result in substantial savings by improving youth outcomes.
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4+ Decriminalizing adolescent behavior

The recommendations below focus on the creation of coordinated systems of care that keep kids
in their communities and out of the justice system. Doing so requires a multi-pronged approach
that trains system actors to more effectively respond to a kid's behavior, repositions kids and
families as partners in the service-planning process, and establishes a strong network of

community-based supports that are tailored to the needs of those kids and families.

Approach all misbehaviors with an understanding of youth development and needs.

Whether it is a teacher reacting to an outburst in the classroom, an officer responding to an
incident in the home, or a case manager determining a service plan, adults cannot properly
respond to kids' misbehaviors—either in the moment or procedurally—if they do not

appreciate the context in which behaviors occur. Adults who work with or make decisions
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for kids must be trained to understand youth development and needs, as well as how those
factors shape behaviors. This includes knowledge of the effect and signs of mental health
problems and trauma, as well as an understanding of how culture, systemic bias,
intersecting identities (including gender and gender expression, race, and sexual

orientation), and their own personal biases influence dynamics with kids.

Eliminate court as an option for status offense cases.

Reforming how status offense cases are handled begins with keeping these cases out of
court. Jurisdictions across the country have reduced and even stopped the inflow of
misbehavior cases—through legislative changes, local policy reforms, or judicial orders. For
example, courts across the country have reduced truancy caseloads by issuing stays on
court petitions and/or requiring schools to prove that they have already made reasonable
efforts to address the kid's truancy. If courts no longer accept status offense cases or
discourage petitions through diversion efforts, other systems—schools, child welfare, law
enforcement, and social services—may be more encouraged to reexamine and improve
their approach. It also allows resources to be reallocated from the justice system to
preventive, community-based programs to support these changes. This is especially
important for promoting the development of services for youth who have limited options

in their communities.

Understand kids and families as central to the solution.

Kids are essential to identifying the underlying problems of their own misbehavior and
developing an effective service plan that they believe in and are willing to be part of.
Similarly, families (including biological, extended, and chosen family and anyone else who

is an important support, as defined by the child) know their children best and are central to
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their children’s well-being—usually for the long-run. Both parties should be key partners
at each stage of the decision-making and service planning process—because they should
have agency in shaping their own futures and because interventions are unlikely to be

successful without their buy-in and influence.

Develop a robust continuum of services that can meet the needs of youth and

families in their communities.

Not all cases call for interventions, and there is no one-size-fits-all solution for those that
do. Support services are most effective when they are tailored to match the nature and
intensity of kids' needs. To achieve this, systems must be able to assess youth and family
needs, triage cases appropriately, and have an array of service options that range from
minimal (such as weekly mentoring check-ins) to more intensive and longer-term (such as
in-home family therapy programs). It is also important that systems swiftly respond to the
more serious and immediate needs of kids and families via readily available crisis
intervention and mental health services. This holistic approach requires consistent cross-
agency collaboration—both in how systems interact and share information, as well as how

they serve individual kids and families.

Measure and publicly report on the efficacy and fairness of status offense systems.

As jurisdictions design and implement reformed, community-based status offense systems,
itis critical that they examine the effects of current and new policies and practices, with an
explicit focus on equity for girls, kids of color, and LGBT/GNC youth. By tracking and
sharing their progress, systems are held accountable and can work towards achieving real

change in how they serve kids and their families.
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How rethinking status offenses helped spur
juvenile justice reform in Connecticut

1990s

2000s

In the 1990s, thousands of kids in Connecticut were being referred to
court for offenses like truancy, running away, curfew violations, and
disobeying adults—and hundreds of them were being locked up. In
1992, the state referred 2,500 kids to court for status offenses, and by
2002, that number had grown to more than 4,000. There were no
programs or services for youth charged with status offenses outside

the delinquency system.

Dismayed by these figures, state leaders drafted two different bills to
rethink their approach. In 2005, Act 05-250 ended the use of detention
for any status offenders who had violated court orders. This bill was
later followed by Act 07-4 in 2007, which created and funded a network
of Family Support Centers throughout the state to quickly identify and
address the needs of the kids and their families, to divert them away
from the juvenile justice system and allow them to remain in their
communities. These centers were tremendously successful: Data from
the Connecticut Court Support Services Division indicated that 70
percent fewer status offenders were subsequently arrested as
delinquents or returned to the courts with new status offense

petitions.
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2010s The success of this new approach led to additional analysis of the
juvenile justice system and resulted in a movement to raise the age of
juvenile jurisdiction in the state from 16 to 18. (Most states’ age of
criminal responsibility is either 17 or 18—with North Carolina as the
only state to still have it at 16, since New York recently raised the age. )
Based on positive results from that change—reduced recidivism, fewer
arrests, and lower costs—Connecticut is now considering raising the
age of juvenile jurisdiction to 21, which would make it the first state in

the nation to do so.

More recently, a bill introduced in 2015 eliminated truancy as a status
offense, and now requires schools and communities—and not the
court—to develop appropriate responses to missed school days. This
one legislative change is projected to lead to a 70 percent reduction in
the number of status offense petitions coming to Connecticut

courts. The state is also now considering the possibility of removing
all status offenses from judicial oversight—including runaways and
kids charged with being beyond the control of their parents—and
redirecting them to other systems whose staff are better equipped to
manage these behaviors, including schools, child welfare, and
behavioral health systems. In the summer of 2017, in the wake of
declining numbers, Connecticut is now looking to close its last state-
operated juvenile prison and shift towards smaller, community-based

facilities—a fitting capstone for more than 20 years of juvenile justice

reform.
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5 A national movement

Against a national backdrop of declining juvenile crime rates and dramatic falls in the number of
kids in facilities, the continued criminalization of status offenses seems like an artifact of another
era. Punishing and confining kids for nonviolent misbehaviors that pose little to no public safety
risk does nothing to address the underlying personal and family needs that social service systems
have failed to treat, but it has potentially far-reaching, negative consequences on kids’ well-being.
Furthermore, status offenses are at the very front end of the entire justice system—the earliest
point of contact where young people have only misbehaved. If this point of contact is
disproportionate—as it is for girls, poor kids, kids of color, and LGBT/GNC youth—then the

discrepancy in incarceration and recidivism will ripple throughout the rest of the justice system

and society at large.

What is required is a strong commitment to better serve young people and their
families, and to do so in their own homes and communities.
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Instead, what is required is a strong commitment to better serve young people and their families,
and to do so in their own homes and communities. Systems must reframe these cases to focus on
diversion and prevention, rather than potential detention, incarceration, or other legal and life-
long consequences. This not only includes closing the proverbial “courthouse door” to these cases,
but also training system actors to recognize the contexts and factors that drive a kid's behavior
and to effectively communicate and respond when these problematic behaviors arise. As this

report has documented, this is not necessarily what happens today.

The misuse of courts for status offense cases is not inevitable. Changing the nation's approach
will require a concerted effort from all the agencies that play a role in working with kids. By
ensuring that every system actor is pushing these cases away from court and toward community-
level responses at every turn, jurisdictions can stop the formal processing of status offenses, get

families the supports they need, and help kids grow into healthy adulthood.
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