
 
 

M E M O R A N D U M 
 
 
 
TO:   Stephen Oliver, Chair, and Members of the Planning Commission 
   
FROM: Chuck Lesniak, Environmental Officer 
  Watershed Protection Department 
 
DATE:  October 19, 2017 
 
SUBJECT: Proposed agreement with AISD for redevelopment of school campuses within the Barton 

Springs Zone 
 
 
On June 7, 2017, the Environmental Commission reviewed and recommended approval of an agreement 
with the Austin Independent School District (AISD) establishing site development standards and an 
impervious cover transfer process for redevelopment of Bowie High School. The agreement states that 
AISD’s undeveloped Travis Country site will be permanently protected and its impervious cover 
entitlement (approximately 6.225 acres) may be used for redevelopment of the Bowie campus. The 
agreement also states: 

“Impervious cover from the Transferring Tract not used for redevelopment of the Bowie 
Site may be used only for redevelopment of other AISD school campuses as specified in 
a separate agreement between the City and AISD.” 

City Council approved the Bowie agreement on June 22, 2017, and directed staff to work with 
AISD to prepare a second agreement that would allow impervious cover from the Travis Country 
site to be transferred to other school campuses within the Barton Springs Zone (BSZ). 
 
A draft term sheet for this second agreement is attached for your review. This agreement would 
apply to all school campuses within the BSZ, except for Bowie H.S. In order to redevelop, a 
campus would need to comply with the impervious cover limit specified in the existing 
development agreement with AISD, which is 25% of net site area (NSA) for all campuses within 
the BSZ except for four sites (including Travis Country) that vary from 31% to 50% NSA. 
However, campuses where the existing or proposed conditions exceed the impervious cover limit 
would be allowed to comply by using an impervious cover transfer from the Travis Country site. 
(For example, a campus that exceeded the impervious cover limit by 0.5 acres would need to 
transfer 0.5 acres of impervious cover from the Travis Country entitlement.) 
 
Consistent with the existing agreement, the redeveloped campus would also need to provide no-
discharge water quality controls for all existing, new, and redeveloped areas on the site. Water 
quality treatment would need to be provided on-site to the maximum extent feasible, as 
determined by the Watershed Protection Department (WPD). However, because of the small size 
of if WPD determines that water quality requirements cannot be fully met using on-site controls, 
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treatment of an equivalent off-site area would be allowed. Most determinations about the 
feasibility of on-site controls would be made when AISD submits a site plan for a redevelopment 
project. However, AISD has prepared conceptual plans for redevelopment of four campuses and 
WPD reviewed the campuses for the feasibility of on-site controls. The minimum amount of on-
site water quality treatment required for those campuses is therefore specified in the agreement. 
 
AISD intends to remove existing impervious cover the Akin tract, which is one of the parcels that 
comprise the Bowie campus. However, the Akin tract is currently used as a life estate for the 
previous owner and it may not be feasible to remove some of the impervious cover when the rest 
of the campus redevelops, which would require using more of the Travis Country impervious 
cover than anticipated. As such, AISD has requested, and City staff has agreed, to include in the 
agreement that if AISD uses an impervious cover transfer for the Bowie redevelopment and then 
later removes existing impervious cover from the Akin tract, a credit for the removed impervious 
cover may be returned to the Travis Country entitlement. (For example, if AISD uses four acres 
of impervious cover credits for the Bowie redevelopment and later removes one acre of 
impervious cover from the Akin tract, one acre of impervious cover credit shall be returned to the 
Travis Country entitlement.) 
 
Recommendation 
I recommend approval of the proposed agreement because the proposed agreement: 
 

• Implements Council’s direction to allow AISD to utilize the undeveloped Travis Country 
impervious cover for redeveloping existing campuses once the Travis Country site is permanently 
conserved; and 
 

• Is consistent with the original AISD/CoA agreement that limited impervious cover at most BSZ 
campuses to 25% net site area if SOS compliant water quality controls are provided; and 
 

• Provides sufficient flexibility for AISD in meeting SOS water quality requirements by allowing 
treatment of untreated impervious at other AISD properties within the BSZ. 
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Term Sheet for Redevelopment of AISD Campuses within the BSZ 

The Land Development Standards Agreement between the City of Austin (COA) and Austin Independent 
School District (AISD) regarding development in the Barton Springs Zone (BSZ) limits impervious cover 
(IC) on most school campuses to 25% of net site area, prohibits using IC transfers to increase IC above 
the 25% limit, and requires a “no discharge water quality control”, or an alternative control approved by 
the Watershed Protection Department (WPD), to be utilized on the site.  No discharge controls are 
defined by WPD as controls that meet the non-degradation standard in Section 25-8-514 of the Land 
Development Code (LDC), meaning that the water quality treatment results in no increase in the 
specified pollutants compared to a site with 0% IC (in other words, the treated site has 0% equivalent 
IC).  However, the original development agreement did not foresee redevelopment, including 
development of new areas, of AISD properties that pre-date the agreement, where existing or proposed 
conditions exceed the applicable IC limit. As such, AISD has requested a means to redevelop (including 
adding new impervious cover) existing campuses and use impervious cover credits from AISD’s Travis 
Country property provided by the June 2017 agreement approved by the Austin City Council.  This term 
sheet provides a path forward for school campuses to redevelop utilizing the Travis Country impervious 
cover credits while remaining consistent with the intent of the development agreement.   

1. This agreement will only apply to redevelopment of campuses in the BSZ other than Bowie High 
School as that campus has been addressed through a separate agreement. 
 

2. Redevelopment of campuses (including any new impervious cover) in the BSZ must comply with 
the IC limit specified in the development agreement.  However, campuses, where existing or 
proposed conditions exceed the IC limit, will be considered as in compliance by using an IC 
transfer from the Travis Country site.  Such transfers shall not be allowed for campuses with an 
IC limit of 50% of net site area or higher.  
 
Solely to create a record of the originally available transferrable Travis Country impervious 
cover, AISD shall submit a site plan for the Travis Country property showing the amount of 
developable impervious cover (6.225 ac.) to be made available as transferrable impervious 
cover. Site plans using transfers shall include a tracking table on the cover sheet that includes; 
the original Travis Country transfers available, the total amount still available, the amount to be 
used for the subject site plan, and the amount of transferrable impervious cover remaining after 
approval of the subject site plan.  
 

3. Redevelopment must provide no-discharge water quality controls for all existing, new, and 
redeveloped areas on the site.  Water quality treatment volume shall be based on the actual 
amount of IC on the site and not the adjusted amount reflecting any IC transfers.  Water quality 
treatment shall be accomplished using on-site controls to the maximum extent technically 
feasible, as determined by WPD or as otherwise set forth in Section 3 below.  If WPD determines 
that water quality requirements cannot be fully met using on-site controls, treatment of an 
approved equivalent area shall be provided to meet water quality treatment requirements.  
Approved equivalent areas are defined in the Environmental Criteria Manual (ECM) 1.9.2 as 
follows: 
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The approved equivalent area must be an area that does not currently receive treatment 
and is not likely to be treated in the future such as those areas that meet the definition 
of base impervious cover, public right-of-ways and/or single family subdivisions. An 
approved equivalent area is hereby defined as one (1) to one and one-half (1.5) times the 
proposed impervious cover area that requires water quality controls. 

For this agreement, an equivalent area will be defined as one times the proposed impervious 
cover area that requires water quality controls.  The approved equivalent area shall be located 
on an AISD-owned property within the BSZ portion of the Edwards Aquifer recharge zone, if 
possible.  A site within the Barton Springs contributing zone may be approved by WPD if an 
appropriate site is not available within the recharge zone.  Off-site treatment may include 
removal of existing impervious cover if the proposal includes a mechanism, such as a deed 
restriction, to ensure the removal is permanent. Tools such as the City’s Stormwater Loading 
Assessment Tool will be used to demonstrate required pollutant load reduction.  Treatment of 
the approved equivalent area shall not be used to meet any future water quality treatment 
requirements of the off-site location and future redevelopment of the off-site location shall 
require AISD to find a replacement treatment area. 
 

4. In cooperation with AISD staff and consultants, WPD has reviewed four AISD campuses currently 
proposed for redevelopment to determine whether it is feasible to comply with the water 
quality treatment standard using solely on-site controls. WPD determined that it is technically 
feasible to provide the following amounts of on-site treatment: 
 

a. Zilker: pollutant reduction down to 25% equivalent IC 
b. Barton Hills: pollutant reduction down to 15% equivalent IC 
c. Baranoff: pollutant reduction to down to 5-10% (under review by CoA) equivalent IC  
d. Patton: pollutant reduction down to 0% equivalent IC (i.e. all treatment on-site) 

Pursuant to Section 2, WPD agrees that redevelopment of Zilker, Barton Hills, and Baranoff 
elementary schools may utilize an off-site treatment of an approved equivalent area in order to 
reduce pollutant loading to meet the non-degradation water quality standard. 

5. If off-site water quality treatment is provided at a location that requires a separate site plan 
under the City’s development regulations, the City of Austin shall allow the off-site water quality 
treatment to be included in the site for the campus being redeveloped. Off-site water quality 
controls and treated areas will only be reviewed for compliance with the agreement and other 
City regulations that pertain to the water quality treatment system itself, and the off-site 
location will not otherwise be required to comply with the agreement or City development 
regulations. 

Amendment to the Agreement for Redevelopment of Bowie High School 

1. AISD has indicated that it may not be possible to remove impervious cover from the Akin tract at 
the time of redevelopment of Bowie High School as originally contemplated by the August 2017 
agreement. Therefore, the City agrees that if a transfer of impervious cover from the Travis 
Country site is used for the redevelopment of Bowie High School and existing impervious cover 
is subsequently removed from the Akin Tract, credits equivalent to the removed impervious 

10/12/2017 

5 of 35Item C-20



cover shall be credited to the originally available Travis Country transferrable total. However, 
the credits returned shall not exceed the amount initially transferred for redevelopment of the 
Bowie campus. 
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ENVIRONMENTAL COMMISSION MOTION 20171018 007a 
 

Date: October 18, 2017 
 

Subject: Recommendation regarding a proposed agreement with AISD establishing site development 
standards and allowing transfers for impervious cover for redevelopment of school campuses within 
the Barton Springs Zone 

 
Motion by:  Hank Smith     Seconded by: Mary Ann Neely 

 
 RATIONALE: 
 

WHEREAS, this agreement implements Council’s direction to allow Austin Independent School District 
(AISD) to utilize undeveloped Travis Country impervious cover for redeveloping existing campuses once the 
Travis Country site is permanently conserved; and 
 
WHEREAS, this agreement is consistent with the original agreement with AISD that limited impervious 
cover at most Barton Springs Zone (BSZ) campuses to 25% net site area if SOS compliant water quality 
controls are provided; and 
 
WHEREAS, this agreement provides sufficient flexibility for AISD in meeting SOS water quality 
requirements by allowing treatment of untreated impervious cover at other AISD properties within the BSZ; 
 
THEREFORE, the Environmental Commission recommends support of the request for a proposed agreement 
with AISD for redevelopment of school campuses within the BSZ with the following: 
 
Environmental Commission Conditions: 

• Regardless if 100% of the impervious cover is used from the Travis Country site there will be no 
entitlements left that could be used for development of the Travis Country property 

• The City and AISD should consider the benefits of providing water quality protection on non-AISD 
property 

 
 
VOTE 7-0 
 
For: Neely, Maceo, H. Smith, Guerrero, Gordon, Creel, B. Smith 
Against: None 
Abstain: None 
Recuse:  None 
Absent:  Perales, Thompson, Istvan, Kitchin 
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Approved By: 

 
 
 

Marisa Perales, Environmental Commission Chair 
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ORDINANCE NO. 20170622-058 

AN ORDINANCE AUTHORIZING EXECUTION OF AN AGREEMENT 
BETWEEN THE CITY OF AUSTIN AND AUSTIN INDEPENDENT SCHOOL 
DISTRICT ESTABLISHING SITE DEVELOPMENT STANDARDS FOR THE 
REDEVELOPMENT OF BOWIE HIGH SCHOOL AND IMPERVIOUS COVER 
TRANSFER; WAIVING CITY CODE SECTION 25-8-483; AND GRANTING 
APPROVAL FOR REDEVELOPMENT AS REQUIRED BY CITY CODE 
SUBSECTION 25-8-26(F). 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN: 

PART 1. The City Manager is authorized to execute an Agreement between the City of 
Austin and Austin Independent School District, attached here as Exhibit A, establishing 
regulations for the redevelopment of Bowie High School, located at 4103 W. Slaughter 
Lane. 

PART 2. Council waives the prohibition of transfers in the Barton Springs Zone in City 
Code section 25-8-483 {Transfer of Development Intensity). 

PART 3. Council waives the requirement in City Code subsection 25-1-21(104) to allow 
the Bowie High School redevelopment site to include the Bowie practice fields located 
across a public street or right-of-way. 

PART 4. Council approves the redevelopment of Bowie High School as required by City 
Code subsection 25-8-26(F). 

PART 5. This ordinance takes effect on July 3, 2017. 

PASSED AND APPROVED 

June 22 2017 

APPROVED: 
Anne L. Morgan 

City Attorney 

ATTESTS UrU k JLrMx, 
Jannette S. Goodall 

City Clerk 
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31 of 35Item C-20



EXHIBIT A 

AGREEMENT BETWEEN THE CITY OF AUSTIN AND 
THE AUSTIN INDEPENDENT SCHOOL DISTRICT 

ESTABLISHING SITE DEVELOPMENT STANDARDS FOR 
REDEVELOPMENT OF BOWIE HIGH SCHOOL AND 

IMPERVIOUS COVER TRANSFERS 

STATE OF TEXAS § 
§ KNOW ALL 

COUNTY OF TRAVIS § BY THESE PRESENTS: 

This agreement establishing site development standards for redevelopment of 
Bowie High School and an impervious cover transfer process for redevelopment of Bowie 
High School ("Agreement") is made and entered into by and between the City of Austin, 
Texas, a home-rule city and Municipal Corporation in Travis County, Texas ("City"), and 
the Austin Independent School District ("AISD") under the provisions of the Local 
Government Code, Section 212.902. 

RECITALS 

WHEREAS, the City and, AISD entered into that certain School District Land 
Development Standards Agreement dated September 22, 1994, under the provisions of the 
Local Government Code, Section 212.902 and have amended that agreement from time to 
time; and 

WHEREAS, AISD has a critical need to increase its capacity to serve students in 
southwest Austin; and 

WHEREAS, AISD intends to increase capacity of Bowie High School located at 
4103 W. Slaughter Lane, rather than build a new high school campus in the 
environmentally sensitive Barton Springs Zone; and 

WHEREAS, the City has an interest in assisting AISD in serving students at the 
existing Bowie High School while enhancing water quality protections serving Bowie High 
School; and 

WHEREAS, a team of City staff and AISD staff have reviewed the potential for 
redevelopment of Bowie High School and have recommended that the redevelopment be 
subject to the site development standards set forth in this Agreement; and 

WHEREAS, the City Council approved the redevelopment of Bowie High 
School as required by City Code Subsection 25-8-26(F); and 
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WHEREAS, the City and AISD have an interest in providing for transfer of 
impervious cover for redevelopment of Bowie High School; 

NOW, THEREFORE, in consideration of the foregoing premises, the mutual 
covenants set forth herein and other good and valuable consideration, the receipt and 
sufficiency of which is hereby acknowledged, the City and AISD agree as follows: 

ARTICLE I - REGULATIONS, GENERALLY 

The Bowie High School redevelopment site ("Bowie Site") is subject to the site 
development standards established in Articles II and III of this Agreement, the School 
District Land Development Standards Agreement, as amended from time to time, 
ordinances specifically applicable to the Bowie Site, and the City of Austin Land 
Development Code ("City Code") to the extent applicable in accordance with the School 
District Land Development Standards Agreement. Except as provided in Articles II and 
III of this Agreement and the School District Land Development Standards Agreement, 
redevelopment of the Bowie Site shall comply with the requirements of the City Code. If 
a conflict exists between this Agreement and the School District Land Development 
Standards Agreement, ordinances specifically applicable to the Bowie Site, or the City 
Code, this Agreement controls. AISD may seek variances to City Code requirements for 
development or redevelopment of Bowie High School as provided under City Code. 

ARTICLE II - SITE SPECIFIC REGULATIONS FOR BOWIE HIGH SCHOOL 

Redevelopment of the Bowie Site shall comply with the following: 

1. AISD will comply with City Code Chapter 25-8 (Environment) and that chapter's 
related technical criteria in effect as of the date of this Agreement, or, at AISD's 
election, in effect as of the date of the site plan application. 

2. Regardless of the requirements of City Code Chapter 25-8 (Environment), AISD will 
provide water quality treatment complying with City Code Section 25-8-514 (Pollution 
Prevention Required) for all existing and redeveloped impervious cover on the Bowie 
Site. 

3. AISD will implement beneficial reuse of stormwater to the maximum extent feasible 
as determined by mutual agreement of the parties. Beneficial reuse of stormwater may 
include rainwater harvesting, internal non-potable use, landscape and athletic field 
irrigation, and other measures to reuse stormwater on-site, maximize infiltration, and 
reduce potable water usage for non-potable needs. 

4. Notwithstanding any requirement of City Code Chapter 25-8 (Environment) to the 
contrary. Section 2.8 (Fiscal Surety) of the School District Land Development 
Standards Agreement shall apply to the redevelopment of the Bowie Site. 

TM# 68101 
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AISD shall acquire sufficient property adjacent to the Bowie Site and use transfers of 
impervious cover under Article III of this Agreement to result in total impervious cover 
for the Bowie Site of 25% or less on a net site basis, excluding any net site area 
previously allocated to other development. 

ARTICLE III - IMPERVIOUS COVER TRANSFER PROCESS 

AISD and the City agree to the transfer of impervious cover credit to the Bowie Site as 
established in this Article. 

1. The tract from which impervious cover shall be transferred (the "Transferring Tract") 
is more particularly described as follows: 

Lot 60 in Block 6 of TRAILWOOD VILLAGE TWO AT TRAVIS COUNTRY, 
a subdivision in Travis County, Texas, according to the map or plat thereof, 
recorded in Volume 76, Pages 393-395 of the Plat Records of Travis County, 
Texas. 

2. The impervious cover credits eligible for transfer from the Transferring Tract will be 
calculated based on the allowable impervious cover under the School District Land 
Development Standards Agreement. 

3. The Transferring Tract shall be restricted to prohibit development on the tract in a 
manner acceptable to the City, which may include a conservafion easement, 
restrictive covenant, or similar instrument. 

4. The impervious cover from the Transferring Tract may be used by AISD for 
redevelopment of the Bowie Site and to meet the requirements of this Agreement. 

5. Impervious cover from the Transferring Tract not used for redevelopment of the 
Bowie Site may be used only for redevelopment of other AISD school campuses as 
specified in a separate agreement between the City and AISD. 

ARTICLE IV- GENERAL PROVISIONS 

Resolution of any issue or dispute relating to this Agreement shall be governed by the 
Dispute Resolution provision in the School District Land Development Standards 
Agreement. 
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IN WITNESS WHEREOF, this Agreement is made and executed to be effective upon 
execution by the authorized representafives of AISD and the City. 

CITY OF AUSTIN: 

By: Date: 
Elaine Hart 
Interim City Manager 

AUSTIN INDEPENDENT SCHOOL DISTRICT: 

By: Date: 
Kendall Pace 
President, Board of Trustees 

APPROVED AS TO FORM: 

Chad Shaw 
Assistant City Attorney 
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