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25-2-476  SPECIAL EXCEPTIONS. 
   (A)   The Board of Adjustment shall grant a special exception for an existing residential 
structure, or portion of an existing structure, that violates a setback required under Chapter 25-2 
(Zoning) if the board finds that the special exception meets the requirements of this section. 
   (B)   The Board shall grant a special exception under Subsection (A) of this section if: 
      (1)   the residential use for which the special exception is sought is allowed in an SF-3 or 
more restrictive zoning district; 
      (2)   the building official performs an inspection and determines that the violation does not 
pose a hazard to life, health, or public safety; and 
      (3)   the Board finds that: 
         (a)   the violation has existed for: 
            (i)   at least 25 years; or 
            (ii)   at least 10 years, if the application for a special exception is submitted on or before 
June 6, 2017; 
         (b)   the use is a permitted use or a nonconforming use; 
         (c)   the structure does not share a lot with more than one other primary residence; and 
         (d)   granting a special exception would not: 
            (i)   alter the character of the area; 
            (ii)   impair the use of adjacent property that is developed in compliance with city code; 
or 
            (iii)   grant a special privilege that is inconsistent with other properties in the area or in 
the district in which the property is located. 
   (C)   A special exception granted under this section: 
      (1)   applies only to the structure, or portion of a structure, for which the special exception 
was granted and does not run with the land; 
      (2)   may not authorize an increase in the degree of noncompliance or excuse compliance 
with minimum health and safety requirements; and 
      (3)   may not authorize a remodel or addition to the existing structure, except to the extent 
required by the building official to meet minimum life and safety requirements. 
   (D)   A structure granted a special exception under this section shall be treated as a non-
complying structure under Chapter 25-2, Article 8 (Noncomplying Structures). 
Source:  Ord. 20110526-098; Ord. 20121108-091; Ord. 20130822-126; Ord No. 201660519-
057. Pt 2. 5-30-16. 
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Cover Letter
General/Parking Variance Request

5409 Duval Street

A General Variance at 5409 Duval Street is requested, as follows:

Builder requests an allowance to maintain 2 (two) carport posts (6” x 6” each) which are currently 
placed on the 5’ side yard setback line within the lot, 4” (four inches) past the prescribed set back 
distance, an overage that majority rule states is de minimum in nature and similar to the placement of 
other structures in the area.

The carport has been constructed for a single story ADU at the rear of the property, with alley access.

The construction footprint is otherwise in full compliance and is well below the allowance for overhangs 
and flatwork within the setback. The existing home, as well as other homes in the area, and their 
improvements were originally built over the current required setbacks, thus the 2 carport posts in 
question do not diverge from construction standards in the area.

Placement of the posts over the setback line was not intentional. Builder has considered moving the 
posts to avoid the request for a variance. However, further consideration has revealed that moving the 
posts closer in toward the home would negatively impact the ability to park in the driveway which is 
already comparatively narrow for ease of use. As they sit, a standard size truck has difficulty pulling in 
to and out of the covered driveway. Maintaining an optimal parking area is considered to be of greatest 
benefit to the owner occupant and surrounding neighbors.

There is no room to park in the alley. Street parking at the front of the lot is typically filled and would not 
allow for disabled residents to easily access the home. Moving the posts in would demand a compact 
car move closer the the exterior wall of the home, hindering passage to and from the main entry. The 
home is required to be built with visitability requirements. 

In summary, the current position of the posts falls in line with typical nominal encroachments of 
existing homes into setback planes, and maintaining the current position maintains quality of 
construction and benefits all neighboring properties in terms of providing off street parking for the 
homeowner’s vehicle and quality of use. Narrowing the parking capabilities hinders the use as provided 
for by the builder and demanded by the City of Austin for visitability.

Again, please accept that the placement of the posts was not intentional, and that the builder genuinely 
feels that the quality of life for the homeowner and surrounding neighbors would be negatively impacted 
by moving posts which have no negative impact as they currently sit.

Your approval to maintain the current positioning of the posts would be greatly appreciated.

Thank you for your consideration,

Kristin Kaiser
830.225.0680
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Austin Cad Services, Inc. , and
the drafters therein employed,

are not responsible for the
integrity of the design(s)

contained within these sheets. As
drafters, the sole purpose is to
cad the information provided by

the client. Any questions or
concerns regarding the design(s)

depicted here should be
addressed to the Architect,

Engineer, or Designer.

FLOOR PLAN

NOTES:
1. PROVIDE SMOKE DETECTOR HARD WIRED,
INTERCONNECTED, BATTERY BACK UP AT EACH
SLEEPING ROOM AND VICINITY.
2. GENERAL CONTRACTOR SHALL VERIFY FOR SMOKE
DETECTORS TO BE LOCATED AT LEAST 36" AWAY FROM
HORIZONTAL PATH OF MECHANICAL AIR FLOW.
3. APPROVED CARBON MONOXIDE ALARM SHALL BE
INSTALLED OUTSIDE OF EACH SEPARATE SLEEPING AREA IN
THE IMMEDIATE VICINITY OF THE BEDROOMS IN DWELLING 
UNITS WITHIN WHICH FUEL FIRED
APPLIANCES ARE INSTALLED AND IN DWELLING UNITS
THAT HAVE ATTACHED GARAGES.
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the drafters therein employed,

are not responsible for the
integrity of the design(s)

contained within these sheets. As
drafters, the sole purpose is to
cad the information provided by

the client. Any questions or
concerns regarding the design(s)
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addressed to the Architect,

Engineer, or Designer.

FLOOR PLAN (CARPORT)
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Austin Cad Services, Inc. , and
the drafters therein employed,

are not responsible for the
integrity of the design(s)

contained within these sheets. As
drafters, the sole purpose is to
cad the information provided by

the client. Any questions or
concerns regarding the design(s)

depicted here should be
addressed to the Architect,

Engineer, or Designer.
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Austin Cad Services, Inc. , and
the drafters therein employed,

are not responsible for the
integrity of the design(s)

contained within these sheets. As
drafters, the sole purpose is to
cad the information provided by

the client. Any questions or
concerns regarding the design(s)
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addressed to the Architect,

Engineer, or Designer.
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Austin Cad Services, Inc. , and
the drafters therein employed,

are not responsible for the
integrity of the design(s)

contained within these sheets. As
drafters, the sole purpose is to
cad the information provided by

the client. Any questions or
concerns regarding the design(s)

depicted here should be
addressed to the Architect,

Engineer, or Designer.
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Toti Larson 
President, North Loop Neighborhood Association 
5311 Duval St., Austin, TX, 78751 
(512) 838-3230 totilarson@gmail.com 
 
December 20, 2017 

 
 
 
Dear board of adjustments member, 
 
I am writing letter on behalf of the Northfield Neighborhood Association in regards to request 
made by Kristin Kaiser, of Keen Development Group, to permit placement of 2 car port 
posts within the side yard set back at 5409 Duval Street. Kristin Kaiser attended our 
neighborhood association meeting and explained in detail the issue regarding the 
garage port posts.  
 
 
The neighborhood association understands that the two 6x6 car port posts are placed at 
distances of 3" (three inches) and 5" (five inches) over the side yard set back line. We 
voted unanimously to support the request to allow the posts to remain in their current 
position. 
 
Kristin Kaiser also notified the neighborhood association that a petition was available for 
signature, and all attendees of the meeting who reside within the prescribed zone have 
supported the request with signature. 
 
Thank you, and please feel free to contact me with any questions, 
 

 
 
Toti Larson 
President, North Loop Neighborhood Association 
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