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From: Andy Andrasi <aandrasi@centraltexasrefuse.com>

Sent: Wednesday, December 13, 2017 4:13 PM

To: Raine, Woody

Cc: Mike Lavengco

Subject: RE: Comment on Draft Landfill Criteria by Dec. 13, 2017

Attachments: Response to Austin Resource Recovery's - Draft Landfill Criteria Dec 2017.docx
Importance: High

Woody,

Attached please find our comments regarding the Draft Landfill Criteria for Austin Resource Recovery and ZWAC's
consideration.

Respectfully submitted,

Andy

ANDY ANDRASI
aandrasi@centraltexasrefuse.com

9316 FM 812 5 ;
Austin, TX 78719 / -smrk

" s
512-243-2833 »
512-954-7314

P.O. Box 18685
Austin, TX 78760

www.centraltexasrefuse.com

IMPORTANT NOTICE

Above e-mail is intended for the use of the addressee(s) only and may contain privileged, confidential, or proprietary
information that is exempt from disclosure under law. If you are not the intended recipient, you are hereby notified that
any dissemination, distribution or copying of the communication is strictly prohibited. If you received this
communication in error, please inform us promptly by reply e-mail.

If you have printed this message, please remember to recycle. €[
Thank you.

From: Austin Resource Recovery [mailto:woody.raine=austintexas.gov@mail104.suw13.rsgsv.net] On Behalf Of Austin
Resource Recovery

Sent: Tuesday, November 28, 2017 9:04 AM

To: Andy Andrasi <aandrasi@centraltexasrefuse.com>

Subject: Comment on Draft Landfill Criteria by Dec. 13, 2017

Central Texas Refuse (CTR)
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Comment on Draft Landfill Criteria based on recommendations by View this email in your browser

the Council Waste Management Policy Working Group

K

DRAFT LANDFILL CRITERIA
City Council Waste Management Policy Working Group

ARR encourages stakeholders to comment on Draft Landfill Criteria by email to
woody.raine@austintexas.gov by Dec. 13, 2017.

ARR invites feedback not only on the criteria, but also on defining or
scoring the criteria.

These criteria were developed in response to recommendations by the City Council
Waste Management Policy Working Group directing Staff to develop landfill criteria to
include considerations such as:

e community impact and social equity

e carbon footprint

e amount and type of waste

e existing levels of hazardous materials at landfill

You can view the Draft Landfill Criteria here.

You can view other materials from the Council Working Group meetings at
austintexas.gov/workinggroup

Copyright © 2017 Austin Resource Recovery, All rights reserved.
You are receiving this email because you've previously identified yourself as interested in issues relating

to City of Austin hauling, contracting, or waste management policy issues.

Our mailing address is:

Central Texas Refuse (CTR)
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Central Texas Refuse, Inc.
Response to Austin Resource Recovery’s — “Draft Landfill Criteria”

As one of Austin and Central Texas’ largest independent hauling companies that does not own a
landfill and having served this region since 1981, Central Texas Refuse respectfully submits the
following comments for consideration in the development of the Draft Landfill Criteria —
Decision Matrix.

Our overriding concern is that should the City of Austin decide through some form of decision
matrix to exclude City of Austin Municipal Solid Waste from area landfills that do not meet or
exceed the criteria, independent third party haulers that do not own a landfill would be
ineligible to participate in city waste contracts by virtue of existing contracts under the
following scenarios:
- Should a landfill be excluded from accepting the City’s MSW, existing contracts between
a hauler and the excluded landfill would preclude the hauler from participating in the
bid process
- The exclusion of a landfill could result in extended driving distances and impose time
constraints to an “acceptable” landfill that would make any attempt to bid cost
prohibitive to be considered
- Should multiple landfills fail to meet the criteria, the resulting hauling to landfills
geographically displaced from Austin would result in skyrocketing costs.

Modern Landfills are highly engineered and regulated facilities that are sanctioned by the State
of Texas to accept MSW, Class 1 and Hazardous Wastes and are necessary to maintain the
health, safety and welfare of the population. As a hauler, we comply with all local, state and
federal statutes regarding the disposal of the materials we haul and only haul to state approved
landfills.

For a municipality to subjectively decide not to send waste to a licensed state regulated landfill
through a decision matrix seems highly irregular and could cost the city and its’ citizens
significant money and resources in order to comply along with denying hauling companies the
opportunity to bid on city contracts.

While the goals of Zero Waste are laudable, in the foreseeable future they cannot be
accomplished by simply eliminating landfills and creating monopolistic markets. There are
currently, and in a zero waste equation will continue to be, material that cannot be
economically or sustainably recovered, reused or recycled that need to be addressed through
landfilling until such time that technology or the collective societal mindset regarding throwing
things away is achieved.

The elimination of a landfill such as Waste Management’s Austin Community Landfill, that is
permitted and has a long term usable life, would result in a monopoly by the remaining local
landfill and hauler who would then be in a position to exclude third party haulers from their site
and raise tipping fees for the City of Austin and all others who now must use their facility

Central Texas Refuse (CTR)
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exclusively. Then the question becomes, would this be in the best interests of the citizens of

Austin?

Comments regarding the “Draft Landfill Criteria”:
- General comments:

(0]

0
0
o

O

How will each item be weighted?
How will bias and subjectivity be eliminated from the decision matrix?
Is the City creating a level playing field?
How will this criteria stand up to:
= Existing TCEQ Permit Qualifications
= Legal challenge
What will be the public input process to develop the Criteria?
What will be the time frame to develop the Criteria?
Who has the expertise and impartial credentials to lead the development of the
Criteria?
= ZWAC
= ARR Staff
= Third party consultants
= State Regulators

- Item 1 “Carbon Footprint”

(0}
o

What will determine acceptable gas emission levels and beneficial use?

Should the criteria be established, will an existing landfill have enough notice
and time to address any deficiencies they may have (without the interim penalty
of being cut off until they meet the criteria)?

- Item 2 “Environmental, Zero Waste and Sustainability”

O
O

(0

2A. should fall under Item 3 (see notes below)

2B. what level of use is the city looking for? Will the percentage of the landfill
alternative fuel use need to exceed a certain percentage? Will that percentage
be in line with what the City of Austin currently uses?

2C. what exactly is being asked for?

2D. how can this be structured to eliminate bias and subjectivity?

2E. what threshold would be considered too much? Where will hazardous
materials go?

2F. this would fall under Item 3 (see notes below)

- Item 3 “Operational Considerations”

(0

(0

How can any of these items be effectively measured without introducing bias
and subjectivity in order to compare to all available landfill options?

All of the listed items are elements of the landfills state issued permit and would
be met by any landfill. To use these as criteria will not distinguish one from
another.

Central Texas Refuse (CTR)
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- Item 4 “Community Impact and Social Equity”
0 4A. This could fluctuate from pay period to pay period theoretically. How often
will this reviewed?
O 4B. What is the expectation? How often will this be reviewed?
0 4C. This seems very subjective and could be perceived as being geared towards
a specific site.

Central Texas Refuse (CTR)
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From: Alfonso Sifuentes <asifuentes@gghcorp.com>

Sent: Wednesday, December 13, 2017 4:32 PM

To: Raine, Woody

Subject: RE: Comment on Draft Landfill Criteria by Dec. 13, 2017
Attachments: Comments to ARR Landfill Criteria Dec13 2017.pdf

Mr. Raine,

Please find attached Green Group Holdings/ 130 Environmental Park’s comments to the Landfill Criteria presented by
ARR to the Austin City Council Waste Management Policy Working Group.

Regards,

Alfonso Sifuentes| senior project manager
asifuentes@gghcorp.com

c 512878 7270

07707202717

GREENGROUP

205 S. Main Street Lockhart Texas 78644
greengroupholdings.com

From: Austin Resource Recovery [mailto:woody.raine=austintexas.gov@mail104.suw13.rsgsv.net] On Behalf Of Austin
Resource Recovery

Sent: Tuesday, November 28, 2017 9:04 AM

To: Alfonso Sifuentes <asifuentes@gghcorp.com>

Subject: Comment on Draft Landfill Criteria by Dec. 13, 2017

Comment on Draft Landfill Criteria based on recommendations by View this email in your browser

the Council Waste Management Policy Working Group

K

Green Group
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DRAFT LANDFILL CRITERIA
City Council Waste Management Policy Working Group

ARR encourages stakeholders to comment on Draft Landfill Criteria by email to
woody.raine@austintexas.gov by Dec. 13, 2017.

ARR invites feedback not only on the criteria, but also on defining or
scoring the criteria.

These criteria were developed in response to recommendations by the City Council
Waste Management Policy Working Group directing Staff to develop landfill criteria to
include considerations such as:

e community impact and social equity

e carbon footprint

e amount and type of waste

e existing levels of hazardous materials at landfill

You can view the Draft Landfill Criteria here.

You can view other materials from the Council Working Group meetings at
austintexas.gov/workinggroup

Copyright © 2017 Austin Resource Recovery, All rights reserved.
You are receiving this email because you've previously identified yourself as interested in issues relating

to City of Austin hauling, contracting, or waste management policy issues.

Our mailing address is:
Austin Resource Recovery
PO Box 1088
Austin, TX 78767

Add us to your address book

Green Group
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| » GREENGROUP

December 12, 2017

GREEN GROUP HOLDINGS, LLC
Comments on Draft Landfill Criteria Presented by Austin Resource Recovery
to the Austin City Council Waste Management Policy Working Group

GGH BACKGROUND: GGH is currently proposing to build 130 Environmental Park, a Greenfield project
which will consist of a Type | MSW Landfill, Type V Transfer Station and other facilities for storage and
processing of waste materials. The proposed site will be located on a 1,229- acre tract in northern
Caldwell County, approximately four miles north of Lockhart and 30 miles south of Austin. However,
the permitted area will only be 520 acres, including a landfill footprint of 202 acres. Over 500 acres
will remain undeveloped and in a natural condition. 130 EP will be situated in the northeast corner of
Hwy 183 and FM 1185. On September 6, 2017 TCEQ issued an order for approval of the permit for 130
EP; then on November 13, 2017 TCEQ made the order final.

Austin City Council Waste Management Policy Working Group made a recommendation to Staff to
develop landfill criteria for waste diversion that would include considerations such as: community
impact and social equity, carbon footprint, amount and type of waste, and existing levels of hazardous
materials at the landfill. As a result, Austin Resource Recovery (ARR) prepared a matrix that would be
open for comments. We generally agree with the recommended Criteria and will expect that it will
likely be expanded upon as more comments are submitted. Nevertheless, our main area of concern is
that any new site such as 130 EP can be penalized for a lack of sufficient historical data of its facilities
or operations. Even though, one can make an assessment on the future operational integrity of a new
site based on the character displayed during the long and adversarial permitting process; as well as
the current relationships with the host community. A case in point: Given the controversial nature of
landfills, 130 EP continues to gain public and private support for its development while being a model
of a good community partner through its contributions and involvement in educational, civic,
religious, and kid-friendly organizations.

DRAFT LANDFILL CRITERIA: As recommended by Staff, the following outline will include GGH
comments added to the indicated section.

1. CARBON FOOTPRINT
1.A. Landfill gas emissions
1.B. Landfill gas beneficial use
Comments: A good landfill candidate should have incorporated in its design the management
of landfill gas; a proven source of green energy. However, how would it be documented as a
new site? Will it consist of industry standards?
2. ENVIRONMENTAL ZERO WASTE, AND SUSTAINABILITY
2.A. Permit compliance
2.B. On-site use of alternative fuels
2.C. Zero Waste activities
2.D. Other environmentally sustainable practices
2.E. Existing Levels of Hazardous Material

Green Group
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2.F. Hazardous waste screening

2.G. Site construction (Is the site constructed in a way that is environmentally sustainable?
Does the site exceed state regulations?)

3. OPERATIONAL CONSIDERATIONS

3.A. Experience/ Qualifications (Event though the site is new, what considerations are there
for existing operations outside of the market area? For the experience of the personnel
and operators?

3.B. General contingency plans

3.C. Safety procedures/ training

3.D. Emergency procedures

3.E. Financial capability and risk

3.F. Hours and days of operation

3.G. Efforts to reduce exposure to toxics other hazards

3.H. On-site fatalities or catastrophes

3.1. Natural disaster mitigation (Are systems and resources in place?)

3.J. Other monitoring activities performed by the operator

4. COMMUNITY IMPACT AND SOCIAL EQUITY

4.A. Diversity of workforce

4.B. Living Wage

4.C. Commitment to community relations

4.D. Community giving initiatives (Innovative ways to support the community, such as host
Agreements, strategic partnerships, etc.)

Alfonso Sifuentes| senior project manager
asifuentes@gghcorp.com

c 5128787270

07707202717

205 S. Main Street Lockhart Texas 78644
gghcorp.com

Green Group
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From: Bob Gregory
To: steve adler@austintexas.gov"; “kathi i "; “ora.houston@austintexas.gov";
L uis. 5ol @austnt ™ "oe-Denmis Speight@aust ’ L.
Bec: Bob Gregory
Subject: Important Email for Tuesday Work Session
Date: Monday, November 6, 2017 8:34:00 PM

Mayor Adler and Council Members:

TDS understands that Agenda ltem 42 on your November 9th Council meeting agenda (consideration
of a staff proposed revised Anti-Lobbying Ordinance) is being postponed for at least six months, and
that you will only take up Iltem 50 (consideration of re-applying the current ALO to the biosolids
solicitation with perhaps two modifications) at this week’s meeting.

Accordingly I'm writing in advance of tomorrow’s work session discussion to briefly share TDS’ core
concerns with regard to Item 50 only. This item has been sponsored by Council Member Alter and

would reverse Council's 12/15/16 suspension of the ALQ with regard to the biosolids management
solicitation.

City staff’s six-month postponement of Item 42 is itself the best evidence of the scope of
stakeholder concerns about the current ALO, plainly arguing against the reapplication of the
ordinance to waste solicitations as Item 50 proposes.

On Thursday, we will ask you to please vote NO on Item 50 and instead please vote to leave the
ALO suspended for the biosolids solicitation and all waste services solicitations, as Council voted
separately to do on 4/6/17, until Council has finally taken action on a revised ALO and administrative
rules, as has been recommended to you by both the Solid Waste Policy Working Group (PWG) and
Zero Waste Advisory Commission (ZWAC):

¢ PWG: “The existing ALO should remain suspended until Council approves proposed revisions.”

e ZWAC: “Continue to keep the ALO in a suspended state until such time that both the final ALO
and subsequent governing rules are drafted and adopted by Council.”

To be clear, TDS cannot submit to the restrictions and potential staff interpretations of the

Texas Disposal Systems
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current ALO. We are encouraged that the solicitation for biosolids processing finally seems to have
been restructured to close significant loopholes and deficiencies previously opposed by TDS (which
we believe could have led to significant environmental problems and legal issues for the City), and
we are hopeful that we may be able to submit a competitive response to the City’s RFP.

However, for the reasons explained below, if the Council were to choose on Thursday to apply the
current ALO or a slightly modified version to the biosolids solicitation, TDS would be forced to make
any proposal to provide biosolids composting services to the City outside of the staff’'s procurement
process pursuant to our 30-year Waste Disposal & Yard Trimmings Processing Contract.

TDS' core concerns follow:

1. FREE SPEECH

TDS believes that the slightly revised current ALO (Item50) — as well as the current staff-proposed
revised ALO attached to the postponed Item 42 — allows City staff to restrict speech far beyond what
is allowed under the law to accomplish their procurement process goals and to disqualify and debar
solicitation respondents for exercising free speech rights legally protected under the Texas
Constitution and U.S. Constitution’s First Amendment.

TDS believes that any version of the ALO must allow waste services providers who respond to City
solicitations — and all other City vendors who respond to City solicitations, if the Council so chooses —
to:

1. Communicate about any facility, product, service, program, permit application, proposal or
contract, including any solicitation or solicitation response, to any audience at any time without
restriction, excluding identified City officials and employees;

2. Express any view about any political or policy issue, including any City contracting or
operations issue, to any audience at any time without restriction, excluding identified City
officials and employees; and

3. Communicate about any facility, product, service, program or permit application and express

any view on any political or policy issue to any City official or City employee at any time without
restriction, excluding only direct, solicitation-specific advocacy during the procurement process

as defined by the ALO, assuming the ALO is Constitutionally compliant.

If any ALO does not allow a vendor who responds to a City solicitation to exercise the free speech
rights as defined above, it should not be adopted by the City Council. Indeed, we urge you to please
ask City staff DIRECTLY at Tuesday’s work session whether the current ALO does or does not
allow respondents to exercise these rights.

CLICK HERE to read an important legal memo from attorney Jim Hemphill detailing First Amendment
concerns in the staff-proposed revised ALO which are also each relevant to the current ALO.
CLICK HERE to read a specific list of free speech activities any ALO should allow.

Texas Disposal Systems
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To be clear, TDS believes that the current ALO, if it is now reapplied to waste services
solicitations, is ripe for a legal challenge to determine whether it is Constitutional or goes beyond
the restrictions on speech allowed by state and federal law during the government procurement
process.

2. WORKING GROUP PROCESS

Please recall again that City Council has voted twice to suspend the ALO for waste services

solicitations — first just for the biosolids management solicitation, and later for all waste services
solicitations in order to allow waste industry stakeholders to participate in the Council-created PWG
process and subsequent discussion before boards/commissions and Council about the ALO itself, its

accompanying administrative rules, the original controversial procurement and waste policy issues
that stalled every staff-proposed City waste contract in 2016, and ultimately the PWG

recommendations.

However at this point seven of the eight PWG recommendations have not yet been considered by
Council or Boards/Commissions (as specifically directed in Council’s 3/23/17 discussion and
adopted resolution), meaning that to reverse Council’s suspension of the current ALO with regard to
the biosolids management solicitation would be to disallow certain waste industry stakeholders
from participating in the forthcoming policy discussions.

We are aware of language in Council Member Alter’s proposed ordinance suggesting that Council’s
12/15/16 suspension of the ALO for the biosolids solicitation can be reversed and the current ALO
re-applied in a way that protects the ability of waste industry stakeholders to participate in the
ongoing process, but we not aware of any actual proposed revisions to the language of the
current ALO itself that would in fact resolve the communication restrictions that Council originally
acted to waive.,

3. EMBEDDED POLICY

As we have long observed to be City staff’s practice, staff has embedded the biosolids solicitation
to which Item 50 speaks with a staff-preferred waste services policy, which in fact reflects a
different position than a PWG policy recommendation now pending before ZWAC (scheduled for
consideration on 11/8/17) for a recommendation to Council.

Specifically, the revised biosolids management solicitation includes a Scoring Matrix that has
removed all potential scoring related to “Local Business Presence.” This is contrary to the PWG
recommendation to revise the “Local Business Presence” scoring matrices for waste services
solicitations to resolve the scoring disadvantage for waste services providers with offices located just
outside the City limits, as is appropriate and preferable for waste processing and disposal facilities.

* PWG: “Within waste management matrices, revise the definition of “local” to more accurately

represent local business presence. The current point allowance favors businesses with offices
within the city limits regardless of the type, nature, or history of their presence in the local

Texas Disposal Systems
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community. At the same time it penalizes businesses with headquarters just outside the city
limits but with substantial business presence in the Austin area.”

Thus if Council votes to re-apply the current ALO the biosolids solicitation — even if ltem 50 could
somehow erase the current ALO’s broader restrictions on speech unrelated to the solicitation based
on revised ordinance language not yet seen — industry stakeholders would still be disallowed from
communicating with City officials about this pending policy issue, as it is embedded into the
solicitation itself.

4. LEVEL PLAYING FIELD

TDS' position against Item 50 is additionally based on the serious concern that to re-apply the
current ALO to the biosolids management solicitation would in effect twice absolve a prospective
vendor, Synagro, of an alleged violation of the current ALQO that occurred in 2016 in conjunction with

the previous iteration of this same solicitation.

Indeed, the fact that Council acted on 12/15/16 to retroactively suspend the current ALO for the
previous biosolids solicitation clearly reveals Council’s view at the time that Synagro was at risk of
being disqualified from that solicitation and thus also disqualified from responding to the current
revised solicitation. To simply now re-adopt the exact same ALO rules which we believe Synagro
violated in 2016 would plainly be to accommodate the current vendor to a deeply troubling extent.

5. TRANSPARENCY AND FAIRNESS

Finally, TDS' core concerns about both the current and both of the staff-proposed revised ALO drafts
relate to transparency and fairness — that the ALO should allow City policymakers and community
stakeholders to ensure that the City’s waste services solicitations and contracts are compliant with
established City policies, and should protect solicitation respondents from disqualification or
debarment based on City staff’s subjective interpretation of vaguely-worded ordinance provisions
without the ability to appeal.

As we have shared before, TDS’ transparency and fairness concerns about the ALO originate with the
conflict inherent in the local waste services industry being regulated by an acknowledged
competitor, and with our experience of being illegally disqualified (i.e. [ater overturned by a federal
judge) under the ALO in conjunction with a then-secret effort in 2010 by City staff — led by Austin
Assistant City Manager Robert Goode and former Austin Public Works Director Howard Lazarus — to
compete in the local marketplace for processing recyclables.

Please understand that municipalities like Austin have broad legal authority to control and compete
in the waste services marketplace, up to and including imposing exclusive franchise agreements with
preferred vendors and even complete transformation of all private waste services into a public
utility. Just last week, the City of Reno, NV threatened fines and jail time for local businesses not
utilizing the City's exclusive waste services franchise contractor, Waste Management, Inc. (WMI).
WM is also the exclusive franchise contractor for the City of Ann Arbor, M, where City Manager
Howard Lazarus terminated an existing contract with another company for processing recyclables in

Texas Disposal Systems
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order to award the business to WMI. The City of Los Angeles has also recently imposed franchised

CLICK HERE to see a copy of the full City staff RFP response presented by Howard Lazarus in
February 2010 for the City’s recycling services RFP No. RDR0O00S5, including Mr. Lazarus’ signature on
the ALO certification page certifying that he and his City staff would not contact other City staff
during a time period he oversaw ARR and other departments covering for Robert Goode who
temporarily oversaw Austin Energy, and explicitly detailing City staff’s plan to “cut out the middle
man” and “control the flow of recyclables.”

Based on our broad concerns about free speech, and our industry-specific concerns about
transparency and fairness, TDS has long advocated for a full exemption from the ALO for all waste

services solicitations and contracts, just as social services: cultural arts; federal, state and City block
_ | ; j==n I | from the ALO.

Alternatively, we now urge the City Council to ONLY adopt any ALO — whether for the biosolids
solicitation, or any other waste services solicitation — that:

1. Prohibits only direct, solicitation-specific advocacy, and specifically allows speech
protected by the Texas and U.S. Constitution, beyond which a procurement process
restriction on speech is allowed.

2. Allows appeal of any disqualification to both the Ethics Review Commission (or another

Council-designed body) and the City Council.

Allows a single offense to result in only one disqualification.

Stays the solicitation process during disqualification appeals.

Does not allow staff to compel recusals by City officials.

Does not allow staff to consider “mitigating factors” in determining disqualifications and

instead utilizes “mitigating factors” on appeal.

7. Eliminates debarment; alternatively, debarment should be made to apply only to future
solicitations and should be appealable to both the Ethics Review Commission (or another
Council-designed body) and the City Council.

8. Requires Council to approve the ordinance’s administrative rules.

9. Begins the restricted contact period no sooner than 14 days after each solicitation is
issued and to continue to apply no later than 14 days before each proposed contract is
posted for consideration by either a City board or commission or the City Council.

by el b

To be clear, because City staff is both regulator and acknowledged competitor, TDS believes staff
must not be considered a neutral or objective arbiter of policy or conduit of information about City
waste services solicitations and contracts.

Indeed, even as City staff has shown that it can interpret the current ALO to limit or allow a wide

Texas Disposal Systems
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range of restricted or allowed contacts and representations to fit their agenda, they have at the
same time often chosen to ignore what state and county statute allows or requires of solid waste
processing and disposal facilities and service providers. Their tendency to make up the rules as
they go — and the significant long-term cost of such gamesmanship to Austin ratepayers —is the
reason waste solicitation respondents and community stakeholders must be able to point out where
City staff is or may be violating City policy and environmental regulations before contracts are
awarded.

This is why TDS additionally urges the Council to please only adopt any ALO that requires staff to
share core elements of draft solicitations (including the Scope of Work and the Scoring Criteria) with
appropriate boards/commissions prior to issuance, and to post full negotiated contract documents
with sufficient time for review by boards/commissions and City Council prior to a requested vote to
recommend or authorize, as has twice been recommended to Council by ZWAC.

to recommend (adopted unanimously on 7/12/17 and 8/9/17).

Finally, for your information, following please find a list of critical links to additional information
reflecting the positions of boards/commissions and various stakeholders on ALO revisions, which in
many cases endorse the core concerns about the current ALO that we have expressed above, and
argue strongly against its re-application to the biosolids solicitation on Thursday.

Once again, TDS believes City staff’s planned delay of six months in bringing a proposed revised
ALO to Council for consideration is itself the very best evidence of the scope of serious concerns
with the current ALO and the risk of voting to re-apply it to waste solicitations.

Thank you again for your important efforts and for your consideration of these requests. As always,
please do not hesitate to contact me directly with any questions or concerns you may have. Please
do not reinstate the ALO to apply to the Biosolids Management solicitation, so TDS can respond
to it directly.

Sincerely,
Bob Gregory

Texas Disposal Systems
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Founder & CEO
Texas Disposal Systems
512-619-9127 (m)

Texas Disposal Systems
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Chronology of Solid Waste, Recycling, Organics and Zero Waste
under Austin Assistant City Manager Robert Goode and Others

Texas Disposal Systems (TDS) was founded in Austin in 1977, forty years ago. Over that time we have developed the
solid waste management facilities that enable us to provide environmental services to many thousands of
customers across Texas. We have also consistently advocated for, and defended, policies at the local and state level
that are environmentally protective, transparent, fair, economically sustainable, and consistently and vigorously
enforced. The manner in which we’ve done so has resulted in our Travis County recycling, composting and disposal
facility being named the best managed landfill in North America by the Solid Waste Association of North America,
and the induction of our founder and CEO into the Environmental Industries Association Hall of Fame, among many
other awards.

TDS is proud to be the City of Austin’s primary partner in managing solid waste and recyclables. For over twenty
years TDS has provided excellent service to the City through several different contracts. TDS has also remained
engaged in all aspects of City policy development and application with regards to the local solid waste, recycling
and organics management industry. This industry is unique in that the City functions as both a competitor with, and
regulator of, licensed waste haulers. Our industry is further unique in that the City does have the statutory authority
to eliminate the competitive market for commercial solid waste, recycling and organics services which currently
exists, and to seize the associated revenue for itself and the flow of discarded material to facilities the City owns or
controls through contracts. On several occasions in the past, the City staff has explicitly sought from the City Council
the means to exercise this authority; however, the Council has consistently voted to maintain and protect the
competitive private market that haulers, processors and generators of waste, discarded trash, recyclables and
compostable materials rely on. Unfortunately, staff has continued to seek the means to expand its control over the
private solid waste services market through the staff controlled procurement process by embedding significant
policy implications and facility management authorizations within solicitations and the resulting contracts, while
utilizing the Anti-Lobbying Ordinance to stifle dissent and control what City Boards and Commissions, and City
Council members can see and hear.

The following chronology shows that since the appointment of Assistant City Manager Robert Goode in 2008, TDS
has been all too frequently forced to oppose staff's explicit and implicit efforts to establish policies that are
detrimental to TDS, other private solid waste management companies, and commercial businesses and institutions,
and that are inconsistent with the established policies of the City Council. The chronology further reveals the staff’s
apparent attempts to harm TDS, and their tendency to avoid doing business with TDS, if at all possible, regardless
of the adverse financial impact on the City.

TDS strongly believes that many of the initiatives and actions included in this chronology illustrate a pattern directed
by Assistant City Manager Goode and other City management officials that constitutes:
e Misuse of City Departments and City Ordinances for the advancement of an agenda unsanctioned by City
Council;
e Noncompliance with key duties, functions and responsibilities pursuant to the City of Austin Job Description
for Assistant City Managers and other positions;
Wasting City resources through questionable purchasing practices and contract negotiations; and
e Favoritism of contractors and an apparent disregard for fiduciary responsibility to Austin’s ratepayers.

TDS has no choice but to view all initiatives of current and former City staff related to solid waste, recycling and
organics management through the context of the following history. We offer this account to you in the hope that it
will provide context to the frequent conflicts between TDS and City staff, and will inform your decisions as you chart
the City’s future.

March 2008 Robert Goode was appointed as Assistant City Manager overseeing Austin Resource Recovery
and several other City departments. Previously Robert Goode served as Director of
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Transportation and Public Works for the City of Fort Worth. While working for the City of Fort
Worth, Mr. Goode reported to then-Assistant City Manager Marc Ott.

City staff proposed and recommended award and execution of a no-bid contract with Vista
Fibers/Greenstar for transportation, processing and marketing of City collected residential
single-stream recyclables. The contract was presented and recommended to City Council as a
no cost to the City, profitable revenue-generating contract with projected City net revenue of
approximately $3,000,000 during the initial two-year term, and an additional $1,500,000
during the two six-month extension options, for a total estimated profit to the City of
$4,500,000. However, contrary to staff’s representation to City Council, the Greenstar contract
actually cost the City $2,834,265 for the initial 2-year contract term. While Greenstar charged
Austin to process and market its single-stream recyclables, the cities of San Antonio and Dallas
received payments from Greenstar to provide the same recycling processing and commodity
sales services for their residential single-stream recyclables. City staff also represented to City
Council that Greenstar objected to ZWAC’s recommendation that the transportation
component of the contract be solicited under a separate bidding process, and that Greenstar
would not guarantee receipt of the City’s recyclables if the transportation component was
removed from the contract, a representation that was later determined through separate
conversations between TDS and Greenstar personnel to be false. City staff apparently knew a
separate bidding process would have allowed TDS to offer its existing transportation services
to the City at a lower price than what Greenstar charged for the same services.

City staff had to be forced to pay TDS approximately $350,000 in recycling revenues that were
improperly withheld from payment while TDS used the City’s dual-stream recycling facility on
Todd Lane. TDS discovered that City staff arbitrarily changed, without notice or justification,
the overall composition of TDS curbside recyclables to include nearly 35% green glass,
resulting in an artificial decrease in the calculated value of TDS’ curbside recyclables processed
by the City.

City staff “shelved” approximately $1,000,000 in planning and design services included in a
$3,500,000 contract with R.W. Beck, Inc. for engineering, permitting and design services of
City-owned Materials Recovery Facility (MRF). The City’s plans to build its own MRF were
scrapped after the projected costs for the project skyrocketed to a reported $72,000,000.

City staff recommended execution of a 20-year $2,300,000,000 no-bid agreement to purchase
100 megawatts of power generated from wood waste to energy biomass (Nacogdoches
biomass contract). City Council approved execution of the Nacogdoches biomass contract at
its regular meeting on August 28, 2008. Since that time, significant concerns have been raised
by the City Council and community stakeholders about the City’s obligations and costs
associated with the wood waste to energy biomass project, often referred to as a
“boondoggle” that reportedly costs Austin ratepayers approximately $50,000,000 per year. In
February 2016, the City Council approved a $325,000 contract with Jackson Walker LLP to
review the biomass contract to identify means for reducing the City’s enormous financial
exposure. City staff reported the plant would be fueled primarily with wood waste, leaving
other waste products as a possible fuel source.

City staff declared commercial collection of solid waste and recyclables a public utility under
Article X! of the City Charter and proposed non-exclusive franchise agreements for all private
haulers that included a minimum 4% hidden tax on all Austin businesses, apartment
complexes, institutions and non-profit organizations for commercial waste and recyclables
collection services. The proposed franchise agreements would have also granted City
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Management and staff broad powers to set service charges, to regulate the number of
collection vehicles used by haulers and to direct collected materials to City-owned and
operated or contractually controlled facilities. TDS responded to Assistant City Manager
Goode’s franchise proposal with an aggressive petition campaign that over the course of
approximately three weeks generated nearly 3,000 individual business signatures, over 30
individual proclamations from various large businesses and industry trade organizations, and a
collective Hauler's Resolution signed by 17 local solid waste and recyclables haulers. The TDS
petition campaign and pleas from businesses and haulers ultimately convinced City Council to
direct City Management and staff to withdraw the controversial franchise proposal. See

www.texasdisposal.com/austinwastehaulerfranchise for more details.

City staff proposed and recommended execution of a $198,000 contract for debris removal
services from 30 acres of City-owned property located on FM973 near the airport. The property
was used by a City contractor to sort and recycle construction and demolition waste generated
by contractors participating in Austin Energy’s Green Builder program and to provide reports
to the builders and to the City reporting the weight of each commodity sorted and that the
commodities were recycled. City staff then allowed the unsorted debris to be disposed of at
the Waste Management, Inc. Austin Community Landfill instead of being recycled as originally
intended. It is believed that the City paid tens of thousands of dollars in additional hauling and
disposal fees to dispose of the material. It is unknown how many Austin Energy Green Builder
projects were affected by City staff’s decision to dispose of construction waste materials that
were reported to Austin Energy and in LEED certification project applications as recycled with
specific pounds of different commodities diverted.

Without Council’s consent or knowledge, Assistant City Manager Goode and City legal staff
negotiated and executed a Rule 11 Agreement with restrictive covenants to drop the
unanimous City Council opposition to the landfill capacity expansion in the contested case
hearing involving the proposed expansion of BFl’s (a.k.a. Allied Waste and Republic Services)
controversial Sunset Farms Landfill in northeast Austin, reportedly in exchange for permanent
closure of the landfill to the receipt of waste for disposal and the transfer of waste on or before
November 1, 2015 - a direct contradiction of a Council resolution and policy to oppose the
expansion of the Sunset Farms Landfill. In response, Council passed Resolution No. 20081211-
071 directing the City Manager to enter into a $25,000 contract with an outside law firm to
assess the City’s options for dealing with the unauthorized Rule 11 Agreement. Eight years
later, in December 2016, when Mr. Goode and City staff proposed to award the Citywide
Dumpster Collection Services and special events services contract to Republic Services
(previously BFI) and to direct City-generated waste to the beleaguered adjacent Waste
Management, Inc. Austin Community Landfill = another contradiction of Council policy — TDS
demonstrated that the Sunset Farms Landfill restrictive covenants negotiated and executed by
Mr. Goode and City legal staff in 2008 were effectively unenforceable, having been signed on
behalf of entities that did not own the land comprising the landfill at the time. As a result, the
entities in control of the Sunset Farms Landfill could at any time move forward with a permit
modification or a permit amendment to their TCEQ Permit No. 1447A to eliminate the
November 1, 2015 closing date requirement and re-open the landfill for waste disposal,
processing and/or transfer station activities.

After privately seeking and securing a commitment from TDS founder and CEO Bob Gregory to
participate in a competitive solicitation to build and operate a Materials Recovery Facility (MRF)
and offer other recycling options for the City to consider, Assistant City Manager Robert Goode
and City staff issued Request For Proposal No. RDR000S5, subject to the City’s Anti-Lobby
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Ordinance (ALO) restrictions, for Recycling Services and the provision of a MRF under a new
long term contract.

Dec. 2009 — March 2010

January 2010

January 21, 2010

February 9, 2010

City staff proposed and recommended execution of Option 3 of the restated and amended
contract with Greenstar for transportation, processing and marketing of single-stream
recyclable materials for a 36-month initial term (10/1/08 — 9/30/11) with four six-month
extension options (10/1/11 — 9/30/13). Approval of this item would have completely negated
the justification for the City’s 11/16/2009 RFP No. RDRO0O05 - for Recycling Services and
provision of a MRF - and would have resulted in a massive staff-projected loss to the City of
$12,393,589 over the full contract term of the staff recommended restated and amended
Greenstar contract. Mr. Goode and City staff also placed their Greenstar contract revision and
extension recommendation on two separate ZWAC agendas (12/9/2009 and 2/10/2010) and
four separate Council agendas (12/17/2009, 2/11/2010, 2/25/2010, 3/25/2010). City Council
ultimately rejected the staff's recommendation and denied the Greenstar contract
amendment, instead expressing a desire to see whether the City’s RFP for recycling services
would produce a local, financially favorable, and lower carbon footprint long-term partner.

Bob_Gedert began his service as director of Austin Resource Recovery (ARR), under the
direction of Assistant City Manager Robert Goode. In FY10-11, when Mr. Gedert assumed his
role as ARR director, the ARR enterprise fund balance was $24,256,000. When Mr. Gedert
retired from ARR 7 years later, the FY16-17 approved enterprise fund balance was $4,781,276.

After TDS sent an email to the Zero Waste Advisory Commission (ZWAC) on 12/8/2009 urging
the Commission to reject City staff’s proposed amended and restated contract with Greenstar,
and explained how approval of the item would have completely negated the need for the City’s
11/16/2009 RFP for Recycling Services, due to the fact that the City’s single stream recyclables
could not be dedicated to fund the cost of both contracts, Assistant City Manager Goode and
City staff sent TDS an official letter that stated that the TDS email to ZWAC was a prohibited
representation under the City’s Anti-Lobbying Ordinance (ALO), and therefore TDS was
disqualified from competing for the City’s RFP No. RDR0O0OS for Recycling Services and provision
of a MRF. In addition to disqualifying TDS from competing for the City’s RFP, the City also
disqualified Greenstar for a communication it sent to a City attorney in response to TDS’ email
to ZWAC. Once it became known that TDS had already purchased its own sorting equipment
and was moving ahead to construct its new 107,000 square foot MRF in southeast Travis
County, we believe that Mr. Goode and City staff set out to eliminate two of the leading
contractors most capable of servicing the City’s impending contract for recycling services, but,
in their haste to attempt to derail the TDS construction of its MRF, they did not realize that they
had disqualified TDS from competing for the RFP before TDS was even qualified to be
disqualified, because TDS had not yet become a respondent as defined under the City's ALO.
After exhausting all City administrative remedies to have the disqualification overturned, TDS
was forced to file a lawsuit against the City for improperly assessing the disqualification and to
have the disqualification removed from its record. In March 2014, U.S. District Court Judge Lee
Yeakel ruled that the City acted improperly when it found that TDS violated the ALO, and
entered a judgment that the violation be removed from TDS' record. TDS estimates the City
spent tens of thousands of dollars in legal fees defending City staff’s improper disqualification

of TDS. See www.texasdisposal.com/cityofaustin for more details.

The City received eight competing proposals in response to its RFP No. RDR0O00S5 for Recycling
Services, including a competing proposal submitted by the City of Austin Public Works
Department to build and operate a $45.7 million MRF located at the City’s closed FM812
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landfill. City staff's RFP response included an Executive Summary, which plainly revealed City
staff's longtime desire to seize control of the local waste services marketplace: “The
development of a MRF in the Austin area will allow the City to take control over the flow of
recyclables and will provide a ‘regional solution’ for these materials. By operating its own
MREF, the City can eliminate the ‘middle man’ that otherwise would be sharing profits from
the sale of commodities when processing is contracted out.” Not only did City staff evaluate
and score its own RFP response, staff favorably ranked its proposal third behind Republic
Services and Waste Management, Inc., potentially knowing the Council would have concerns
about contracting with either private company on a long-term basis given both companies
problematic facility operating records in Austin. In addition, Howard Lazarus, Austin’s then
Director of Public Works, later testified under oath in the above-referenced TDS v COA
improper disqualification litigation that his department spent $100,000 preparing its response
to the City’s RFP for Recycling Services. Mr. Lazarus also signed the RFP’s required Anti-Lobby
Ordinance compliance certification, indicating that City staff had not communicated with City
staff and City officials concerning the RFP solicitation or their response since 11/16/09, and
would not communicate with other City staff or City officials about the City’s RFP response until
the completion of the procurement process, which would have been impossible. The Executive
Summary in City staff’s RFP response also revealed the staff’s transition plan: “Contingent upon
the approval to proceed with the building of a city-owned and operated Single-Stream MRF,
SWS will extend the current processing contract and continue transferring single-stream
materials to the Greenstar Facility in San Antonio until such time as the new Single-Stream MRF
would be operational.” Clearly, staff's motives to extend the Greenstar contract and disqualify
TDS from the RFP process were intended to pave the way for a City-owned and operated MRF
and discourage TDS from building and operating a competing MRF.

In lieu of responding to the City’s RFP No. RDR0OOOS for Recycling Services, TDS submitted to
City Council and ZWAC an unsolicited proposed contract amendment to its 30-year Waste
Disposal and Yard Trimmings Processing contract with the City of Austin. TDS’ proposed
contract amendment included offers for:

e construction and operation of a single stream MRF to receive, process and market the
City’s recyclables starting on 10/1/2010;

e brush grinding and composting services for yard waste, biosolids and food waste
materials;

e 20-year contract extension for landfill disposal services;

e siting, permitting, construction and operation of a north Austin solid waste and
recyclables transfer station for joint use by the City and TDS to significantly reduce
transportation cost and impact; and

e shared facilities agreement for office space, tire maintenance, vehicle washing, cart
storage and maintenance, vehicle maintenance shop, and diesel and alternative fuel
stations.

Other departments and Mr. Goode orchestrated the rejection of TDS’ proposed contract
amendment and disqualified TDS again from the RFP services solicitation process, even though
TDS still had not become a respondent to the RFP subject to the disqualification. To date, Mr.
Goode has not pursued any of the unsolicited option items proposed by TDS, which would
have resulted in many millions of dollars in cost savings to the City and its ratepayers.

In response to the pending March 1st retirement of Austin Energy General Manager Roger
Duncan, City Manager Marc Ott named Assistant City Manager Robert Goode as the interim
General Manager of Austin Energy effective 2/26/2010. Simultaneously, Mr. Ott also appointed
Public Works Director Howard Lazarus to fill the role as Assistant City Manager effective
2/26/2010. Mr. Ott later hired Larry Weis to take over as Austin Energy’s permanent General
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Manager effective 9/27/2010. Mr. Lazarus, who signed the ALO certification as discussed
above, oversaw the ARR department and the Public Works department, while the City staff’s
RFP response moved through the procurement process.

City staff proposed and recommended to Council a $1,209,014 professional services agreement
with HDR Engineering, Inc. (HDR) to provide planning services for Austin Resource Recovery’s
30-year Master Plan. As HDR began to finalize its draft of the Master Plan and the estimated
costs for the City’s Zero Waste programs, it became known that City staff was not comfortable
with HDR's recommendations, and ultimately Bob Gedert reportedly took over the process of
drafting a Master Plan himself. Mr. Gedert was credited with rewriting his own version of the
department’s Master Plan, which was published in December 2011. To our knowledge, the
original HDR Master Plan draft has never been made public, nor has the City produced it in
response to our Open Records Request, or provided a basis to be critical of HDR’s work product,
and it is unknown what the City ultimately paid for professional services rejected by City staff.

After learning that City staff secretly submitted and favorably scored their own RFP proposal
to build and operate a City-owned $45.7 million MRF, including Howard Lazarus signing their
own Anti-Lobby Ordinance compliance certification, committing that City staff would not
speak to City staff or to Council about their RFP response, the City Council voted as noted above
to reject all RFP proposals and cancelled the City's RFP No. RDR0O00S.

City Council passed Resolution No. 20100624-081 directing the City Manager to negotiate with
both TDS and Balcones Resources for a long-term agreement for recyclables processing
services; and with TDS, Balcones Resources and Greenstar for a short-term agreement for
recyclables processing services. TDS was awarded the short term (2 years) contract and
negotiations continued for the long-term, 20-year contract. The $17 million TDS MRF opened
to serve the City on 10/1/2010. During the first six months of the short-term contract with TDS,
the City received approximately $360,000 in net revenues (profit) for its single-stream

recyclables.

Following months of contract negotiations with TDS and Balcones for the long term MRF
contract, City staff, under direction of Assistant City Manager Goode and Howard Lazarus,
recommended that the City direct 100% of its residential single-stream recyclables to Balcones
Resources, despite the fact that TDS submitted the most favorable pricing offer for 100% of the
City’s volume and even for lower percentages of the City’s volume of curbside collected
recyclables. The staff’'s recommendation was based on several factors, including: Balcones’
wholesale agreement to several controversial contract terms that staff knew TDS would
logically strongly object to; staff’s reliance on absurdly unrealistic projections of future
commodity prices to simulate the financial performance of Balcones’ pricing offer; and the use
of a bogus transportation study based on an irregular costing methodology to justify the City’s
use of the Balcones facility and which is not used by the industry. We believe City staff
deliberately orchestrated these factors in order to arrange their predetermined
recommendation of Balcones, which, to our knowledge, at the time did not have a single stream
MRF or experience with processing and marketing residential single-stream recyclables. City
staff under the direction of Mr. Goode plainly revealed their willingness to favor other
contractors over TDS, even when the net costs to the City and its ratepayers are higher. City
Council ultimately decided to split the City’s volume 40/60 between TDS and Balcones, with
both companies receiving 20-year contracts with guaranteed minimum volumes of 2,000 tons
per month for the first eight years. Once again, as noted above, TDS offered the City the most
favorable pricing for 100% of the City’s volume; acceptance of TDS' offer would have resulted
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in approximately $5,800,000 in cost savings to Austin ratepayers for the period October 2012
- September 2017.

City staff ignored protections granted to TDS and its customers under Texas Local Government
Code section 43.056(n) by misinforming approximately 1,600 TDS customers located in the
Springwoods Municipal Utility District that they would be required to begin using and paying
for services provided by Austin Resource Recovery on 10/1/2011, pursuant to the City’s recent
annexation of the area, even if they wished to keep their service with TDS for two years, as the
law aliowed, not having to also pay the City’s rate. The City’s misinformation and heavy-handed
tactics created significant customer confusion and resulted in hundreds of TDS’' paying
customers unnecessarily cancelling their services with TDS, even though state law provided a
two-year period following an annexation for private service providers to continue servicing
accounts/customers without interruption from the annexing municipality.

City staff proposed and recommended revisions to City Code Chapter 15-6 following over a year
of ZWAC stakeholder meetings regarding the Hauler's Ordinance. Of greatest concern, was the
proposal to remove the right for haulers to appeal a denial or revocation of a license to the City
Council. Ignoring pleas from haulers, Assistant City Manager Goode and City staff insisted on
limiting appeals to either the department director or the City Manager. Fortunately, City
Council not only sided with the haulers and maintained the long-standing appeal rights to City
Council but also required all future revisions to the Administrative Rules for Chapter 15-6 to be
presented to ZWAC for consideration and recommendation and to City Council for final
approval.

City staff attempted to conceal a $1,200,000 purchase of multi-purpose commercial rolloff
trucks, rolloff pup trailers and steel rolloff dumpsters as replacement equipment for non-rolloff
trucks owned and operated by Austin Resource Recovery. City Council and ZWAC reluctantly
approved the equipment purchase, but did so contingent upon the equipment never being used
for serving commercial customer purposes or to provide services to property types not served
by ARR. We believe, City staff, under the direction of Mr. Goode, would use the versatile rolloff
waste handling equipment to compete with licensed private haulers to service commercial
accounts had the Council not imposed the restriction on staff’s use of the equipment.

Nov. 2012 — April 2013

City staff deemed TDS’ bid for collection, management, recycling and disposal of Austin
Energy’s Class 2 Non-Hazardous Industrial and Special Wastes as non-responsive due to a
correctable administrative error caused by TDS inadvertently leaving out two signature pages
of its submitted bid response. After refusing to consider TDS’ “non-responsive” bid or allow TDS
to correct the administrative oversight, the Purchasing Office then rejected TDS’ offer to extend
the current contract between TDS and Austin Energy for an additional four years at the then
existing rates charged by TDS, an option clearly allowed for in the supplemental purchasing
provisions of the existing contract. Instead, City staff chose to recommend Council approval of
the sole other bidder, Republic Services, at rates 26% higher than TDS’ and with Republic
Services providing no recycling or repurposing of the waste materials generated by Austin
Energy, including a small portion of the AE which the solicitation required to be recycled.
Despite Bob Gedert’s and the office of sustainability determination that none of Austin
Energy’s materials were suitable for recycling, composting or beneficial reuse, it should be
noted that TDS recycled and repurposed nearly 50% of Austin Energy’s waste materials during
the previous 4-year period. Ultimately, City Council approved an abbreviated 2-year contract
and directed staff to seek Council approval of all contract extension options, primarily due to
Republic’s inability to fulfill the landfill disposal capacity requirement for the full contract
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period, but we believe also to prevent Republic and staff from using the contract requirement
as a basis to seek TCEQ approval to keep open or to reopen their landfill after the agreed upon
closure date on or before 11/1/2015.

City staff issued two separate biosolids sludge management solicitations at roughly the same
time, both contemplating management of the same biosolids material. TDS and Synagro both
responded to the City’s bid for Beneficial Reuse of Fire Damaged Materials at Hornsby Bend.
TDS offered to compost and beneficially reuse 100% of the biosolids sludge and commingled
mulch and wood waste, while Synagro proposed to either landfill or direct land apply the
biosolids sludge. Around the same timeframe, the City conducted another separate biosolids
solicitation for Biosolids Hauling and Land Application Services, which Synagro and Terra
Renewal Services both responded to. Both companies proposed to direct land apply over 90%
of the biosolids material and compost the remaining amount. Staff realized that between the
two solicitations, TDS offered the City the most favorable proposal at a lower rate to compost
and beneficially reuse 100% of the biosolids, as compared to the other proposed rates for
hauling and direct land application and only a small amount of composting. Rather than award
TDS a contract to compost and beneficially reuse all of the biosolids and wood waste, staff
chose to cancel the bid for Beneficial Reuse of Fire Damaged Materials with the stated intent
to reissue the solicitation at a future date. By doing this, staff knew TDS would remain silenced
under the Anti-Lobby Ordinance until a new solicitation was reissued, which staff apparently
never intended to do. Staff then pursued City Council approval to award and execute a contract
with Synagro (again, at higher prices than the TDS composting proposal) for Biosolids Hauling
and Land Application Services. TDS could not provide comment to Council because it remained
an ALO-restricted respondent under the other biosolids solicitation. The day after City Council
authorized award and execution of a contract with Synagro, TDS was informed that staff would
not reissue the solicitation for Beneficial Reuse of Fire Damaged Materials - the same biosolids
sludge materials.

City staff misused the City Auditor’s Integrity Unit to conduct a terribly improper investigation
of ZWAC Commissioner Daniela Ochoa Gonzales and produced an erroneous report that we
believe was intended to malign Mrs. Ochoa Gonzales’ reputation and create the illusion of
unethical conduct by both Mrs. Ochoa Gonzales and Texas Disposal Systems in her business
affiliation with the company. City staff released the report to the Austin American Statesman
before providing it to Mrs. Ochoa Gonzales. A seriously damaging news article was published
in the Austin-American Statesman on 4/29/2014, based on an unprecedented City Auditor staff
investigation report - which was done in a manner without a basis in City Code. Mrs. Ochoa
Gonzales was immediately asked to resign from the Zero Waste Advisory Commission based
upon the false allegations concocted by City staff and was terminated from her job at the
University of Texas, we believe because of the newspaper coverage and the false and damaging
report. Ultimately, the City Council passed Resolution No. 20141016-024, formally rejecting the
report and publicly apologizing to Mrs. Ochoa Gonzales, members of ZWAC and the community.
The Council also required City staff to permanently and conspicuously present a disclaimer on
the first page of the report in bold type that reads, “Notice: This Report has not been accepted
by the Austin City Council and is subject to Resolution No. 20141016-024, passed on October
16, 2014.” Nevertheless, Assistant City Manager Goode and City staff appeared to strongly
object to any apology from staff or Council to TDS even though TDS’ name was smeared by the
same report and newspaper article. TDS believes Mr. Goode and City staff defamed Mrs. Ochoa
Gonzales in an effort to maliciously damage the reputation of TDS and its owners. See

www.texasdisposal.com/cityauditorreport for more details.
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City staff decided to not pursue back-billing of Clean Community Fees and Cart fees for
thousands of identified ARR customers. Staff estimated the amount of unbilled fees could
potentially be as much $847,000. Assistant City Manager Goode informed City Council in his 8-
25-14 memo that the anticipated staffing costs needed to pursue customer back-billings would
exceed the estimated revenue recovered and therefore determined customer back-billings
would not be pursued, even though City Code allows for such practices.

Feb 2015 — May 2016

Sept. — Dec. 2015

City staff initiated and conducted the first of four designated reset negotiations included in the
City’s 20 year Master Recycling, Processing and Marketing Services Agreements with TDS and
Balcones. The reset negotiations, scheduled for the third anniversary and every fifth
anniversary thereafter, are intended to be good-faith discussions regarding potential changes
in volumes, services and financial terms of the long-term agreements. A key item included in
the first reset negotiations involved the City’s commitment to guarantee each vendor a
minimum of 2,000 tons of recyclables per month during the first eight years of the agreements.
TDS and Balcones would be entitled to maintain their 2,000 ton monthly guarantee of
recyclables delivered by the City for the next five year period, provided their proposed pricing
was “equal to or better than” the pricing charged to the City during the first three years of the
agreement. Once reset negotiations were concluded and each vendor's pricing was made
public, TDS was shocked to learn that Assistant City Manager Goode and Mr. Gedert agreed to
accept pricing from Balcones that was not “equal to or better than” their existing pricing. In
fact, Mr. Goode and Mr. Gedert allowed Balcones to significantly increase the prices charged
to the City, while maintaining all of their designated 60% volume of recyclables from the City,
including the 2,000-ton monthly guarantee for the next five year period. The net effect of Mr.
Goode and Mr. Gedert’s agreement to accept Balcones’ higher pricing is expected to
unnecessarily cost the City and its ratepayers an additional $2,000,000 over the next five years.
See attached City staff email regarding the financial impact of the reset terms negotiated with
TDS and Balcones.

City staff proposed and recommended a $264,820 1-year contract extension with Republic
Services for management and disposal of Austin Energy’s industrial Class 2 non-hazardous and
special waste materials. After questions about the proposed contract extension were raised,
City staff under Assistant City Manager Goode were forced to reveal their willingness to allow
Republic Services to utilize the Waste Management, Inc. Austin Community Landfill (WM-ACL)
for disposal of Austin Energy’s waste materials, despite City Council’s 2013 opposition to using
the WM-ACL for disposal of waste materials generated by Austin Energy and despite Council’s
directive to staff to bring contract extensions back to Council for approval. Council rejected City
staff’s proposed contract extension with Republic Services and allowed the contract to expire.
Since then, staff has been managing this waste stream under an existing contract with another
vendor at higher prices than those offered in the TDS 2013 bid response, which City staff
deemed “non-responsive”, and the contract extension offer.

Oct. 2015 - Aug. 2017

City staff proposed to finance, construct and operate the Austin ReManufacturing Hub, an
industrial park development with ground leases available to recycling and reuse businesses
recruited by the City. Specifically, the City proposed to develop approximately 100 acres of
unused property at the City’s closed to the public FM812 landfill, which is adjacent to the active
Travis County Landfill owned and operated by IESI (now controlled by Waste Connections). The
staff-produced business plan for the ReManufacturing HUB stated that funding for the
development’s infrastructure items (utilities, facility entrance, interior roads, etc.) would be
generated through a variety of sources, including a federal grant, a 20-year loan from Austin
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Water, a long-term lease of condemned property formerly owned and utilized by Republic
Services for its recycling operations, and the sale of three parcels of City-owned land managed
by Austin Resource Recovery. However, once City staff actually began the process of selling
City-owned land, numerous questions from City Council and other stakeholders began to
surface about the ReManufacturing HUB, including whether the development was financially
viable and whether it was appropriate to use the proceeds generated from sales of City-owned
land to subsidize the development of an industrial park for privately-owned tenants that would
directly compete with existing recycling and reuse businesses. Questions were also raised about
the potential for Austin Resource Recovery to assume future ownership of the various
operations at the ReManufacturing HUB, and more importantly, about the likelihood of IESI
(now Waste Connections) or any other entity purchasing the 25-acre parcel of City-owned land
located along their property line and located within the TCEQ permit boundary of the City’s
FM812 landfill. IESI or Waste Connections’ ownership of this particular parcel of City-owned
land, a critical infrastructure detention pond component of the City’s landfill, could be used
now as a basis for Waste Connections to reassert the 2004-2005 proposal to seek TCEQ
approval to combine their active Travis County Landfill with the City’s still technically “Active”
TCEQ permitted landfill but closed to the public landfill, and to seek a major expansion of the
combined landfills as IESI proposed at the time. It can easily be argued that under no
circumstance should the City sell its largest detention pond needed to gain its landfill closure
authorization and to maintain the landfill throughout the required 30 year TCEQ closure and
post-closure care period. Ultimately, the City Council appropriately rejected City staff’s
proposed land sales and directed staff to examine a public-private partnership approach to the
ReManufacturing HUB project. Subsequently, in May 2017, City staff's private consultant
published a feasibility analysis of the Austin ReManufacturing HUB - which concluded that no
profit-oriented private developer would be attracted to the opportunity without major
subsidies. Accordingly, City staff informed City Council that they no longer recommend
constructing the ReManufacturing HUB.

City staff proposed and recommended a $387,000 potential 6-year contract for the sale and
removal of up to 450,000 cubic yards of unscreened biosolids and yard trimmings compost at
an irregularly low price of $0.86 per cubic yard (previous City sales of this material ranged from
$4.50 - $6.00 per cubic yard). Approval of this item would have been detrimental to the local
market for finished compost as it would have resulted in hundreds of thousands of cubic yards
of below cost compost material being dumped on the local market. As an alternative to
participating in the solicitation and subjecting ourselves to the Anti-Lobbying Ordinance
restriction and potential abuse by City staff, TDS made an unsolicited offer to purchase the
material at a reasonable market price of $4.50 per cubic yard, which would have yielded an
additional $1.6 million in revenue to the City. However, City staff, under Assistant City Manager
Goode, refused to even consider TDS’ more favorable offer, despite its obvious benefit to the
City and its ratepayers.

City staff proposed and recommended a potential 10 year $20,351,000 contract with Synagro
for beneficial reuse of 100,000+ cubic yards of biosolids sludge per year produced at the City’s
Hornsby Bend facility. Under Assistant City Manager Goode, City staff sought to effectively
terminate the City’s award-winning Dillo Dirt biosolids compost program by contracting with
Synagro to produce a biosolids sludge product dubbed “agricultural compost.” Elected and
appointed officials, environmental stakeholders and others raised questions about the
secretive plan to privatize the City’s biosolids sludge management operation with Synagro and
its unidentified “partners.” Scrutiny and questions about the proposed plan revealed that
Synagro proposed to treat the City’s biosolids to the minimum standards required and to
produce a still immature and unstable material by compost standards Class A biosolids sludge

Page 10 of 14

Texas Disposal Systems



27 / 305

11-06-2017
for a pretended unregulated application on pasture land in Travis County and other surrounding
counties. Serious questions were also raised about Synagro’s environmental and ethical record
in Detroit and Philadelphia and City staff’s refusal to enforce the alleged violations of the Anti-
Lobbying Ordinance against Synagro for noted violations of the ordinance. Due to the
aggressive Anti-Lobbying Ordinance restrictions associated with this solicitation, the
unconventional use of the term “agricultural compost” to more appropriately describe a Class
A biosolids sludge, not yet a mature or stable compost, which we believe should not be direct
land applied without a biosolids sludge direct land application permit and is subject to the Travis
County solid waste facility Siting Ordinance, and the necessity for TDS to maintain its ability to
speak freely to Council, City commissions and staff about a variety of solid waste, recycling and
composting policies and issues, TDS was forced to offer the City its biosolids sludge composting
services through provisions in its 30-year Waste Disposal and Yard Trimmings Processing
Contract. Mr. Goode and City staff were unwilling to even entertain negotiating with TDS for
the provision of biosolids sludge composting services, despite the fact that TDS has significant
experience with providing similar services to the City of Victoria, the San Antonio Water System,
and the San Antonio River Authority, and our 30 year contract with the City allows for the
addition of this service.

April - Dec. 5, 2016
City staff solicited proposals for the development and implementation of curbside textile
recycling services - and subsequently executed a potential 6-year contract with Simple
Recycling without the knowledge or consent of ZWAC or City Council. Under the contract,
Simple Recycling agreed to pay the City $20.00 per ton for all materials collected from Austin
residents. City staff under Assistant City Manager Goode notified City Council of the new
curbside service less than 30 days before services began. Public outcry erupted from area
nonprofit organizations soon after the new services were announced, with calls from Goodwill,
The Salvation Army and others for the City to immediately cancel the contract under the basis
that it directly competed against area nonprofit organizations. See

www.texasdisposal.com/COAsimplerecycling for more details.

June 2016 - Feb. 2017

City staff solicited proposals for an organics pilot program for the Central Business District
(CBD), City Hall and other downtown businesses. The solicitation’s scope of work contemplated
expansion of the program to include other businesses in the greater downtown area and
specified that the program would assist City staff in determining effective methods to establish
business-wide organics collections services within the CBD and other areas. Ultimately, Mr.
Goode and City staff decided to not recommend award of a contract and subsequently
cancelled the solicitation approximately eight months after it was issued.

June 2016 - Feb. 16, 2017
City staff proposed and recommended a potential 6-year $16,995,000 contract with Republic
Services for Citywide Dumpster Collection Services to specifically provide “non-residential
collection services for refuse, recycling, brush, compostable materials, special events, Class 2
special non-hazardous waste and emergency collection services.” If approved, the proposed
contract would have granted City staff the ability to use a toll contractor — Republic Services —
to completely transform Austin’s commercial waste collection marketplace into a City-
controlled and City-billed public utility in direct conflict with long established policy as being
indirect competition with the many licensed haulers within the Ctiy, and would have allowed
the collected waste materials to be disposed at the Waste Management, Inc. Austin Community
Landfill, a controversial disposal facility long opposed by the Austin City Council, Travis County
and residents of northeast Austin. In addition, approval of this contract would have

Texas Disposal E?/%ecér]dso‘: i3



Feb. 17, 2017

May 25, 2017

May — Aug. 2017

28 / 305
11-06-2017

memorialized and perpetuated City staff’s practice of providing event organizers with free
services in direct competition with licensed private haulers. For reasons already stated
regarding the Anti-Lobbying Ordinance restriction, and numerous objectionable requirements
within the solicitation’s scope of work, TDS was unable to participate in this solicitation. See

www.texasdisposal.com/citywide-dumpster for more details.

City staff had to correct a false representation made to the Mayor, City Council and City
Management that TDS refuses to allow competing haulers to utilize its landfill. The TDS Landfill
has always been and remains open to the public and to all haulers who choose to deliver
authorized materials to the facility. TDS believes this false misrepresentation about access to
the TDS permitted facilities was done knowingly to bolster an argument by Assistant City
Manager Goode and City staff that the City and area haulers must have access to permitted
facilities other than those owned and operated by TDS - yet another of many attempts by Mr.
Goode, we believe, to favor Waste Management, Republic Services and Waste Connections,
and harm TDS.

City staff misused the Office of Sustainability to present misleading information to the City
Council Waste Management Policy Working Group to suggest that the number of methane gas
collection wells at the TDS Landfill is insufficient, that TDS is not responsibly capturing and
controlling methane gas generated within the TDS landfill, and that the TDS landfill generates
and releases into the atmosphere excessively large quantities of landfill gas. This presentation
was intended to create a false impression about the environmental integrity of the TDS Landfill
and the commitment of its owners to environmental compliance, as compared to landfill gas
emissions from much older landfills located in the region, one of which received the largest
environmental fine against a landfill in state history at the time for landfill odor emissions. The
erroneous data used by City staff to falsely discredit the TDS Landfill and its owners during the
Policy Working Group proceedings failed to take into account numerous factors, including the
innovative facility design and operating practices at the TDS Landfill, and TDS’ programs for
diverting thousands of tons of organic materials and liquids from landfill disposal each year.
The TDS compliance record over the past 27 years speaks for itself.

City staff issued an Invitation for Bid, which excluded the Anti-Lobby Ordinance restriction, for
the purchase, removal and screening of approximately 8,000 cubic yards of unscreened
biosolids and yard trimmings compost that was made by AWU staff in 2016 and had been curing
in its current pile for approximately one year. At the pre-bid meeting staff represented that this
material was not classified as Dillo Dirt only due to the fact that it had not yet been screened.
Indeed, an examination of the surface of these piles appeared to show a stable and mature
screenable compost product. TDS then responded to this IFB and was awarded the
contract. However, once TDS brought equipment onsite and attempted to process the
material, it became apparent that the vast majority of the 8,000 cubic yards that had not been
exposed to the sun and air for a year was in fact unstable and immature biosolids sludge, of
wet fudge like consistency, entirely unscreenable, emitting noxious odors and entirely
inconsistent with any accepted definition of compost. TDS informed the AWU staff that their
characterization of the subject material was incorrect, and that we could not fulfil the
requirements of the contract as the material could not be screened, and that the material could
not be used or sold as compost. AWU then spent several weeks mixing older unscreened
compost with the dried crust material of several curing piles in order to fulfil the City’s
contractual commitments. Through this process it became apparent to TDS that very little, if
any, of the supposed unscreened Dillo Dirt currently located at Hornsby Bend has been
composted sufficiently to be a marketable beneficial material, without costly additional
processing.
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June 22 - Oct. 30, 2017

July 21, 2017

City staff proposed and recommended a potential 6-year $4,360,000 contract with Organics By
Gosh for organics processing services of up to an estimated 72,000 tons per year of yard
trimmings mixed with residential food waste at a small and likely unauthorized composting
facility given its location in the 100-year flood plain and in close proximity to residences,
neighborhoods, schools and churches. Assistant City Manager Goode and City staff pursued
Council approval of this contract with no apparent concern for legitimate questions raised
about the contractor’s facility operations authorization as a waste transfer station and a food
waste composting facility, both regulated by TCEQ and Travis County solid waste facility Siting
Ordinance and operations regulations. Even more troubling, Mr. Goode and City staff decided
to reject a more affordable and fully authorized option offered by TDS available in the City’s
existing 30-year Waste Disposal and Yard Trimmings Processing Contract. Ultimately, at its
6/22/2017 meeting, City Council authorized staff to negotiate and execute a contract with
Organics By Gosh to provide organics processing services of yard trimmings mixed with food
waste collected eventually from approximately 210,000 residential customers by Austin
Resource Recovery. Over 4 months later and after multiple public information requests, on
10/30/17 City staff produced a copy of the fully executed contract it negotiated with Organics
By Gosh. A cursory review of this contract revealed that City staff agreed to utilize 2 known OBG
facilities, and potentially a third undisclosed facility to be determined at a later date.
Furthermore, the contract creates a clever financial incentive for OBG to maintain City access
to its small 7.32-acre facility, which both City staff and Organics By Gosh publically
acknowledged was insufficient to support the volumes generated under a citywide residential
organics collection program. The effect of this clever contractual arrangement provides a
financial incentive for Organics By Gosh to make available for City use an unauthorized 7.32

acre solid waste transfer station facility. See www.texasdisposal.com/OrganicsProcessing for

more details.

City staff rejected without explanation or justification TDS’ proposed contract amendments
intended to reasonably address the longstanding issue of downtown commercial
establishments improperly using TDS’ dumpsters for disposal of bulk liquid waste, including
greases and oils. On August 3, 2017, City staff unilaterally initiated the final 120-day contract
holdover period, and signaled their intent to allow the Central Business District (CBD) contract
for solid waste and recycling services to expire on November 29, 2017 without addressing TDS’
repeated requests to compensate TDS fairly for its required but unanticipated cost of
approximately $250,000 up to then to manage the excess bulk liquids on behalf of the City over
the previous three year initial contract term, and to implement meaningful measures to resolve
the serious public health and safety risks that have resulted from the City staff’s ongoing
allowance for COA customers to discard bulk liquid waste in City-contracted dumpsters
provided by TDS. In response to staff’s decision to let the contract expire without resolution of
the bulk liquids issue, TDS representatives met with the Legal Department in October to
formally notify them of TDS’ intent to file a lawsuit against the City for breach of contract. Soon
thereafter, representatives of ARR and City Legal met with TDS representatives in a follow up
meeting to discuss their agreement to exercise the first extension option of the contract
extending the contract until May 2018, to fully reimburse TDS for the expenses incurred to
properly manage and dispose of the bulk liquids on the City’s behalf over the last 3+ years, and
to work with TDS to implement meaningful measures to address management of the bulk liquid
going forward. Apparently City staff realized that doing nothing and expecting TDS to fully
absorb all of the risk and costs associated with properly managing bulk liquids produced and
improperly discarded by the City's CBD customers was a position they could no longer
defensibly maintain. TDS believes City staff would have been willing to promptly resolve this
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type of issue with its favored contractors well in advance of it reaching a cost to the City of
more than $250,000 and/or potential litigation. See www.texasdisposal.com/CBD for more
details. TDS is pleased to settle this issue without lengthy and expensive litigation.

Austin Energy staff disconnected and locked out TDS owned electrical breakers downstream
(e.g. flowing into the TDS equipment and building) from the Austin Energy meter. Austin Energy
staff intentionally locked out the TDS-owned electrical breakers so TDS could not use its
generator to supply temporary power to the TDS facility. This disconnected and locked out
power to the mainframe computer systems and main telephone systems at the TDS primary
business centralized operations and maintenance facility located at 12205 “A” Carl Road. The
utility disconnection and lockout was done approximately 22 hours after an Austin Energy
representative appeared at a TDS reception desk to notify TDS of a $6,000 account balance that
had to be paid within 24 hours on one of TDS’ 23 Austin Energy accounts. The utility
disconnection was done 22 hours after TDS paid within less than an hour from being notified
and confirmed the electronic payment of the $6,000 balance due and which was 20 days past
due. On August 23, an Austin Energy field technician, followed an authorized TDS employee
through TDS' gates and then proceeded to padlock three TDS owned breaker boxes in an “off”
position, so that TDS was unable to utilize its permanently installed backup generator to provide
emergency power to its operations and maintenance facility in the case of a power outage. For
more than two hours, numerous TDS departments, including its customer service call center,
operations management, dispatching, maintenance operations and its central computer
systems, were effectively debilitated while the facility was improperly left without power until
the same Austin Energy representative, who refused to disclose his name or display his
employee badge or identify who had instructed him to carry out the service disconnection of
TDS' utilities, restored the power by removing the City’s padlocks from TDS power switches
downstream from the City’s switches. A TDS officer contacted Austin Energy immediately after
the power was restored and was told that the account balance was shown to have been paid
and that the records showed “payment pending.” TDS personnel believes this act by Austin
Energy staff was directed with the intent of punishing and intimidating TDS personnel for
challenging the City Manager’s office in the WMPWG meetings. Electrical contractors consulted
about the event have reported that they have never heard of Austin Energy doing anything like
this before.
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ORDINANCE NO.

AN ORDINANCE AMENDING ORDINANCE NO. 20170406-023, WHICH
WAIVED CHAPTER 2-7, ARTICLE 6 (ANTI-LOBBYING AND
PROCUREMENT) OF THE CITY CODE REGARDING SOLICITATIONS FOR
THE COLLECTION, PROCESSING, RESALE, REUSE, AND/OR DISPOSAL OF
MUNICIPAL SOLID WASTE, REFUSE, BIOSOLIDS, COMPOST, ORGANICS,
SPECIAL WASTE AND RECYCLABLES.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. FINDINGS. The city council readopts the findings set forth in Ordinance No.
20170406-023, Part 1. Findings, in their entirety and further adopts the following findings:

1. The city council formed a Waste Management Policy Working Group
(“Working Group”) pursuant to Resolution No. 20170323-055 in order to
examine and provide recommendations on “issues related to solid waste policy
and contracts”; and

2. In order to allow all interested stakeholders to fully engage in, participate in,
and provide input into the work of the Working Group, the city council
temporarily waived the application of Chapter 2-7, Article 6 (Anti-Lobbying
and Procurement) (“Anti-Lobbying Ordinance”) to all City solicitations for
“municipal solid waste and waste related services” pursuant to Ordinance No.
20170406-0023; and

1 3. The Working Group has completed its work, and City staff has proposed

recommended revisions to the Anti-Lobbying Ordinance; and

4. Atits regularly called meeting on September 28, 2017, the city council deferred
any action on the proposed revisions to the Anti-Lobbying Ordinance until such
time as the Ethics Review Commission had reviewed the proposed
recommendations and made its own recommendations to the city council; and

5. At its regularly called meeting on October 11, 2017, the Ethics Review
Commission voted to refer review of the proposed revisions to the Anti-
Lobbying Ordinance to its working group for further evaluation, and the Ethics
Review Commission does not have a set time frame in which it will have final
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3 10

11.
4 12
PART 2.

recommendations regarding the proposed revisions to the Anti-Lobbying
Ordinance; and

Any revisions to the Anti-Lobbying Ordinance that the city council chooses to
make will instigate an administrative rulemaking process that will take at least
31 days to complete, and therefore no rules implementing adopted revisions to
the Anti-Lobbying Ordinance will be in place until after that process is
complete; and

The City had delayed the issuance of any further solicitations covered by
Resolution No. 20170406-023 since that resolution had gone into effect, but
due to operational needs has recently issued Request for Proposals No.
CDL2003REBID soliciting proposals for beneficial reuse of biosolids
(“Biosolids Solicitation™); and

The due date for responses to the Biosolids Solicitation was originally set for
November 7, 2017 at 3:00 PM, and has or will subsequently be extended to
November 19, 2017; and

The nature of the City’s need for ongoing services to be provided under the
Biosolids Solicitation, without interruption, places a special time sensitivity on
the process for the contract resulting from the Biosolids Solicitation; and

The fairness and integrity of the City’s solicitation processes necessitate the
reinstatement of the Anti-Lobbying Ordinance [with regard to the Biosolids
Solicitation], in a modified form as set out in this Ordinance; and

Any revisions to the Anti-Lobbying Ordinance and the subsequent
promulgation of rules implementing those changes will not be finalized and
effective until after the extended due date of the Biosolids Solicitation; and

This action will not prevent any respondents or potential respondents to the
Biosolids Solicitation from communicating with any City employee or official
regarding any matter that is not related to that party’s response to the Biosolids
Solicitation.

AMENDMENT OF ORDINANCE NO. 20170406-023.

Ordinance No. 20170406-023, Part 2 is amended to add the following:
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Notwithstanding the fact that it would otherwise be exempt from Chapter 2-7, Article 6
(Anti-Lobbying and Procurement) in its entirety, Chapter 2-7, Article 6 (Anti-Lobbying
and Procurement) is only waived with respect to Request for Proposals No.
CDL2003REBID to the following extent:

1. The No-Contact Period set out in section 2-7-101(6) shall not apply from the time
Request for Proposals No. CDL2003REBID was issued through and to the date and
< time responses to Request for Proposals No. CDL2003REBID are finally due; and

2. Section 2-7-109 shall not apply to Request for Proposals No. CDL2003REBID.
PART 3. ORDINANCE NO. 20170406-023 REMAINS IN FULL FORCE.

As amended by this ordinance, Ordinance No. 20170406-023 will remain in full
force and effect until further modified, amended, or repealed by the City Council.

PART 4. This ordinance takes effect on ,2017.
PASSED AND APPROVED

§

§

200754 818
Steve Alder
Mayor
APPROVED: ATTEST:
Anne L. Morgan Jannette Goodall
City Attorney City Clerk
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TDS COMMENTS TO ITEM 50 DRAFT ORDINANCE

1 While the Working Group has finished its initial set of meetings and made
recommendations, none of those recommendations have been discussed or adopted by
Council and only a few by ZWAC. Further, the City staff has withdrawn its recommended
ALO revisions. The policy development process has not been completed. Staff has delayed
the process for six months. The ALO should remain suspended until the ordinance
language and rules are complete.

2 There has never been any recommendation or directive for this process to be delayed.
This solicitation should move forward without the extremely problematic existing ALO,
since the staff has delayed the process for six months.

3 This statement implies that every contract awarded without an ALO is necessarily unfair
and without integrity. That would include every contract awarded by COA prior to 2007,
the recently awarded OBG contract, and every contract ever awarded by cities without
some form of ALO. Most cities do not restrict this speech. Such an assertion is ridiculous.

4 This clever but ineffective statement is meant to allay fears of staff abuse of the ALO.
However, its location in the “Findings” section creates no binding limitation on staff’s
interpretation of the ALO which has been demonstrated to be in conflict with this
statement.

5 These two minor changes do not address the constitutional deficiencies of the ALO and

provide no binding limitation on staff to prevent them from abusing the ALO as they have
in the past, nor do they include the finding #12.
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Recommendation #8 of the Waste Management Policy Working Group
S SRy

8. Should the City waive the anti-lobbying ordinance (ALO)? No, but revisions are required per
recommendations below.

Justification: During working group discussions, both city staff and stakeholders identified a number of
ways in which we could clarify and improve the ALO to strengthen working relationships with waste
management vendors and the City. Since the ALO applies to all vendors regardiess of industry, any changes
to the ALO would apply to the City’s interactions with all vendors. In order to reach a healthier and more
transparent working climate with all City vendors, the working group recommends the following.

Recommendations to Staff:

Recommendations on the application of the ordinance, duration and allowable communications:

o Apply the anti-lobbying ordinance only to the solicitation. Vendors may communicate on all other
matters without violating the ALO.

o Apply the ALO from the time a Request for Proposals (RFP) is released through Council’s vote on
executing the contract. Should an RFP be pulled down, then the ordinance does not apply during the
timeframe the RFP is pulled down

o Narrow the definition of “Representations” to target lobbying. For instance, if staff tells a vendor that
the ALO does not apply and a communication is allowable - then the vendor cannot later be disqualified as
violating the ordinance by the communication.

o Add communications regarding existing contracts to “Permitted Communications.”

Recommendations on enforcement, appeals and complaints:

o Develop a body of rules in a companion regulatory document to the ALO that defines enforcement,
appeal, complaint and debarment procedures.

o The companion document should:

1. Clarify the current definition of “Representation” and what triggers debarment

2. Clarify procedures for determining violations, judgment, and penalty enforcement and incorporate an
option to engage a third-party reviewer such as the Ethics Review Commission to determine violations,
judgment, and penalty enforcement.

3. Clarify the process for submitting and facilitating complaints.

4. City Purchasing and City Legal should develop this companion document for approval by Council and
prepare any language updates to the ALO that might be required to allow for adopted rules in the
companion document.

Other recommendations:

o The existing ALO should remain suspended until Council approves proposed revisions. Staff from Law
and Purchasing are working on draft language to address issues identified in discussions with stakeholders.
Estimated date for Council approval is the end of September.

o Revisions to the ALO may require continued participation from stakeholders. The Purchasing Office
should receive and compile further stakeholder input for Council and will work with adopted input as
determined by Council.
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ZERO WASTE ADVISORY COMMISSION RECOMMENDATION
20171011-003b

Date: October 11, 2017

Subject: Recommendation from ZWAC Regarding City Code Chapter 2-7, Article 6
relating to anti-lobbying and procurement.

Motioned By: Commissioner Blaine Seconded By: Commissioner Bones

Recommendation

At the October 11, 2017 meeting of the Zero Waste Advisory Commission, the Commission
made the following recommendation regarding the Anti-Lobbying Ordinance (ALO).

Description of Recommendation to Council

The Zero Waste Advisory Commission registers a serious concern that the recommendations of
the Waste Management Policy Working Group are not well reflected in the drafted changes to
the Anti-Lobbying Ordinance (ALO) and recommends adoption of the changes to the ALO
detailed below:

e A guarantee that rulemaking will have an element of ongoing public participation, with
rules ultimately brought back to the Ethics Review Commission (ERC) and Council for
final review and approval.

e Specific mention in the ordinance of a right to appeal all disqualifications and other
penalties or determinations to the ERC and ultimately Council.

Clarification that only Council may void a contract for violation for the ALO.
Striking all sections which empower staff to require recusal of elected or appointed City

officials.

e Assurance that the ordinance will not consider public communications to be in any way
a violation.

e Assurance that independent advocacy from non-respondents will not be used to
disqualify respondents.

Definition of the term “response.”
Clarification of subjective terms such as “influences,” “persuades,” “advances the
interests,” or “discredits.” At minimum we recommend that you direct staff to provide
objective standards for these terms as part of their rulemaking.

e Eliminate or delineate the power of purchasing officers to determine “mitigating factors”
in violations.

e Replace disqualification for “similar” projects with a disqualification for the SAME
project.”

e Continue to keep the Anti-lobby Ordinance in a suspended state until such time that both
the final ALO and subsequent governing Rules are drafted and adopted by Council.

2 6 k17
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Vote: 8-0-0-2
For: Commissioners Acuna, Blaine, Bones, de Orive, Hoffman, Masino, Rojo, White,
Against: 0 Abstain: 0 Absent: Joyce, Gattuso

Attest:

Mld SA—

Michael Sullivan, ZWAC staff liaison
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Draft Landfill Criteria — Add % Scoring Criteria

1.CARBON FOOTPRINT history over life of facilities

1.A Landfill gas emissions estimates

1.B Landfill gas beneficial use current and long term plans

2. ENVIRONMENTAL, ZERO WASTE, AND SUSTAINABILITY

2. ENVIRONMENTAL, ZERO WASTE, AND SUSTAINABILITY

2.A Permit compliance, complaints and violation history life-to-date

2.B On-site use of alternative fuels

2.C Zero Waste and waste diversion activities

2.D Other environmentally sustainable practices

2.E Existing tevels-ef-Industrial Hazardous Materials waste units

2.F Hazardous waste screening

2.G Removal of known toxic materials

2.H Cooperation with City/County in groundwater and gas migration monitoring

2.1 Cooperation with City/County to maintain waste boundary and buffer zone

2. Presence and history of recycling

2.K Presence and history organics diversion and composting

3. OPERATIONAL CONSIDERATIONS at this location

3.A Experience / Qualifications/Controlling entity characteristics

3.B General contingency plans

3.C Safety procedures/training

3.D Emergency procedures

3.E Financial eapability-and-risk-assurance for closure/post-closure costs

3.F Hours and days of operation available to serve City

3.G Efforts to reduce exposure to toxics and other hazards on and off site subsurface migration

3.H On-site fatalities or catastrophes when landfill operator at fault

3.1 Ground Water Protection System for Waste Units

3. Ground Water Monitoring history of contaminante migration

3.K Surface Water Protection

3.1 Landfill Gas Migration

3.M Landfill Gas Management System Design

3.N Odor Control

3.0 Dust Control

3.P Windblown Debris Control

3.Q Vector Control

3.R Litter and Mud Control on roadway

3.5 Remaining Waste Capacity and ability to expand

3.T Waste Diversion Amounts Historically

4. COMMUNITY IMPACT AND SOCIAL EQUITY

4.A Diversity of workforce

4.B Living Wage

4.C Commitment to community relations

4. D Facility landscaping

4.E Reputation in neighboring communities

4.F Presence and history of Citizen dropoff and Resale of items diverted disposal

4.G Public site access, involvement and recreation

4.H Regulatory compliance history over life of facility

4.] Complaint and penalty history-life of site
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PROVIDENCE

February 15, 2017

Mr. Bob Gregory ,
Texas Disposal Systems

Re:  Texas Disposal System’s Greenhouse Gas Emissions Estimates

Dear Mr. Gregory:

The purpose of this letter is to provide clarification as to why the greenhouse gas (GHG) emissions reported
to the Environmental Protection Agency (EPA) by Texas Disposal Systems (TDS) have been higher than
what would actually be generated.

The standard calculation methodologies approved by EPA overestimate the actual GHG emissions for TDS
due to assumptions and constants that are built into the formula and do not accurately consider some of the
operational measures TDS takes to reduce the generation and release of methane emissions.

For example, default values for degradable organic carbon and decay rate constant are used based on the
type of waste that is typically collected and the amount of rainfall that is typically expected. Actual types of
waste collected and site specific decay rate are not used, therefore the formula assumes an excessive
amount of rainfall infiltration into the waste in place resulting in a conservatively high estimate of landfill gas
generated and emitted. Rainfall on the TDS landfill does not infiltrate the waste as would be expected at a
typical landfill because of the method TDS utilizes to apply a six-inch thick clay daily cover, keep a small
exposed working face, keep the bottom slope away from the fill area, and maintain berms that prevent storm
water run-on to the working face or back into the waste. Additionally, TDS strives for dry entombment of the
waste by diverting wastes with high moisture content, such as yard waste, liquid, and sludge, from the landfill.
Therefore, TDS does not generate the amount of landfill gas as indicated by the EPA formulas. The landfill
at TDS generates very low amounts of odor and leachate which serve as a real indicator of the amount of
moisture entering the landfill, and in turn the amount of gas being generated.

Another significant element in the EPA calculation methods which lead to an overestimate of emissions is
the assumption regarding the landfill gas (LFG) collection system. TDS' landfill gas collection system today
covers about 15% of the area with waste in place. The formula assumes that landfill gas from the remaining
85% of the area with waste in place is vented directly to the atmosphere as fugitive emissions. In reality, due
to the procedure of maintaining the minimum six-inch thick clay daily cover and much thicker than industry
standard intermediate clay soil cover utilized by TDS, much more gas is pulled and captured from areas not
directly around the 15% of the area which have gas collection wells.

The other area landfills benefit from the assumption in the EPA formula that LFG emissions are significantly
captured and reduced if they have LFG collection systems that covers most of the landfill and then utilize the
collected LFG in an electrical generator or flare them. This creates a false impression that TDS is not
capturing and controlling a significant amount of the landfill gas being generated by the landfil since the EPA

Providence Engineering and Environmental Group LLC
WWW.PROVIDENCEENG.COM
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formula does not take into account TDS' design and operating conditions that limit emissions to a small
fraction of the amount calculated by the formula. TDS has reached the regulatory threshold for installing a
blanket landfill gas collection system so this discrimination in the EPA formula will be eliminated for TDS in
the coming years as a full system will be designed and put info operation.

If you have any questions, please contact me at (512) 596-7929.

Sincerely,
Providence

Rajiv Y. Patel, PE

Senior Managing Engineer, Air Quality
Providence

11149 Research Blvd, STE 2608
Austin, TX 78759

Providence Engineering and Environmental Group LLC

WWW.PROVIDENCEENG.COM
TDS Landfill Gas Memo
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February 16, 1999 Project No. 98-3268-010

Ms. Sherry Jones

City of Austin
Department of Public Works and Transportation

Architectural and Engineering Services
One Texas Center, 505 Barton Springs Road
Austin, Texas 78704

City of Austin
Private Landfill Environmental Assessment
CIP Project No. 5040-150-3210
Travis County, Texas

Dear Ms. EJones:

We have completed our assessment of the Austin Community Landfill (ACL), Texas
Disposal Systems Landfill (TDS), and Browning-Ferris Industries Sunset Farms Landfill
(BFI) sites located in Travis County being considered by the City of Austin for disposal of
Municipal Solid Waste (MSW) coilected by its residential and commercial solid waste
collection programs, as well as MSW generated by other City departments. The scope of
work, findings, and conclusions of our assessment are described in the attached repon.

This work was authorized by the Professional Services Agreement entered into between
the City of Austin and Carter & Burgess dated January 11, 1999 Subconsultants utilized
by Carter & Burgess in the performance of this assessment include Baer Engineering
and Environmental Consulting, Inc, ECO Southwest Environmental Corporation, and

Pardue & Associates, Attomeys at Law.

Please note that six copies of the report contain a second binder which is an expanded
Appendix B containing tables of the groundwater analytical data for the three landfills.

Carter & Burgess appreciates this opportunity to be of service to the City of Austin,
Should you have any questions or comments regarding this report, please do not hesitate
to call me (512-314-3165) or Clyde Bays (713-803-2149).

Sincerely,

CARTER & BURGESS, INC. :

Claadll G 4?/ [hs oy

Craig M. Ca/ner. P.G. yde V. Bays, Ph.D., P.E.
Project Manager Manager of Environmental Services

and Associate

Attachments: City of Austin Private Landfill
Assessment Report (35 Copies)
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CITY OF AUSTIN
PRIVATE LANDFILL ENVIRONMENTAL ASSESSMENT
CIP PROJECT NO. 5040-150-3210
TRAVIS COUNTY, TEXAS x

Prepared by:

CARTER & BURGESS, INC.
ENVIRONMENTAL SERVICES DIVISION
Barton Oaks Plaza V, Suite 200
901 South MoPac Expressway
Austin, Texas

Prepared for:

The City of Austin
Department of Public Works and Transportation
Architectural and Engineering Services
One Texas Center
50§ Barton Springs Road
Austin, Texas 78704

MANAGER OF ENVIRONMENTAL SERVICES
AND ASSOCIATE

CLYDE V. BAYS, Ph.D., P.E. M MJJ/S 141/
/ #’,f‘“

CRAIG M. CARTER, P.G. ; J/16/F
PROJECT MANAGER /

C&B PROJECT NO. 98-3268-010

February, 1999
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EXECUTIVE SUMMARY

The City of Austin, Architectural and Engineering Services Division, Department of Public Works
and Transportation, contracted with Carter & Burgess to perform an assessment of the
environmental safety of the Austin Community Landfill (ACL), Texas Disposal Systems Landfill
(TDS), and Browning-Feris Industries Sunset Farms Landfill (BFI) sites located in Travis County.
Carter & Burgess’ team, which includes ECO-Southwest Environmental Corporation, Baer
Engineering and Environmental Consulting, Inc., and Pardue & Associates, Attomeys at Law
collected and performed technical review of all data available from TNRCC files, landfill records,
and third party sources for these sites. Visual inspections of the landfill sites were also

performed.

For this assessment, Carter & Burgess' team reviewed available information pertaining to
permitting and siting of the various landfills, landfiil design and construction, operating and
regulatory compliance history, and the results of groundwater and methane gas monitoring
programs. Meetings were also held with current and former landfill personnel, TNRCC
representatives, and neighborhood associations in order to gather information needed to
evaluate the environmental safety of the various sites. The Environmental Protection Agency
(EPA) Region VI Office in Dallas was contacted ccncemning the status of the Petition for NPL
Listing filed by concemed citizens for the ACL. Present enviranmental impacts, possible future
impacts, potential migration pathways, overall environmental risks to groundwater and surface
water, and other potential liabilities were evaluatec for each landfill based on the information
collected during our assessment. This informatior as well as the findings, conclusions, and
recommendations arising from our assessment are discussed in various sections of the attached

report.

As part of this assessment, we also reviewed changes in federal and state reguiations in effect at
different intervals throughout the past 35 years pertaining to Municipal Solid Waste (MSW)
disposal facilities. A number of significant regulatcry changes have occurred in the area of solid
waste management, aithough the basic concepts as to proper siting, design and construction,
and operation of landfills has remained essentially the same over the years.

A summary of the significant findings and observations made for each landfill is presented below

Austin Community L andfill

Early in the life of the ACL site, the regulatory requrements for landfilling of MSW were in their
early stages. Permission was requested and granted by the Texas Department of Heaith (TDH)
to dispose of industrial waste at the Industrial Waste Materials Management (IWMM) site located
within the boundaries of the landfill with few requirements stipulated except for cover thickness
and clay keyways to control lateral seepage. Afterthe IWMM site was closed and the ACL site
continued to operate as a MSW landfill, formal regulations were written to manage the disposal

of MSW.

The former IWMM site was operated during times when there were minimal technical
requirements for liners and no prohibitions on landfilling drummed industrial or bulk industrial
liquids. The portion of the site where these activities took place was not adequately protective of
the environment and as a result there is a high probability that some environmental impacts may
have resulted frem the operations. Since the promulgation of the earliest landfill regulations and
requirements, the MSW portion of the ACL site has been operated in general compliance with
the regulations in existence at the time. Even when operated during times when there were no
liner requirements, the MSW landfilling operations at the ACL site likely had minimal impact on
the environment because of the low permeability tynically associated with the Taylor Formation
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Clays.

Potential groundwater impacts were historically reported in two monitoring wells located adjacent
to the former IWMM site. These monitoring wells have not been sampled in recent times. There
was no quantitative groundwater discovered in our assessment data that indicates the former
IWMM site is currently causing environmental impacts. Groundwater on the MSW portion of the
ACL site has been impacted by organic compounds. However, the recently detected organic
compounds appear restricted to the westem portion of the property at low concentrations and are
likely associated with landfill gas as is typical of MSW landfills.

Data reviewed as part of this assessment showed no indication of impacts to surface water.
However, based on the apparent leachate seeps observed adjacent to the unnamed tributary to
Walnut Creek in the Phase 1 MSW ares, surface water could potentially be impacted. Leachate
management to reduce the hydraulic head in the adjacent closed Travis County Landfill and
Phase 1 area should be performed before plans for additional cover are implemented.

Possible future impacts to the ACL site include lateral migration of leachate frcm the Phase 1
area into the unnamed tributary to Walnut Creek, and vertical and lateral migration of leachate
from the former IWMM site. The existing Subtitle D monitoring program should be sufficient to
detect and monitor groundwater impacts in the Weathered Taylor before they migrate offsite.
However, no monioring system has been put in place which could detect current or future
vertical (downward) migration of solvents from the IWMM site. Although the possibility for
vertical migration of contaminants from this site to the underlying groundwater is considered to
be relatively low, the potential for impacts still exists. Given the above, the unknown contents
and condition of the 21,000 buried drums at the fermer IWMM site presents a potential
environmental risk. As long as the industnial waste remains buried at it's current locaticn it will be
a source of environmental risk. Operations on the remainder of the ACL facility appear to be
protective of groundwater and surface water.

Methane will continue to be generated at the ACL site and should be managed throughout the life
of the landfill. The Landfill Gas Recovery System appears to be effective at controlling the gas
generated by the landfilled waste at this time.

A Petition for National Pnonty Listing (NPL) has been filed with the EPA Region VI Office for
property now owned by Waste Management of Texas but not included in the TNRCC Permit
currently in effect for the ACL. This property is the approximate site of the former IWMM facility,
and was excluded from the currently active MSW landfill by virtue of a permit amendment
approved in 1981. A Preliminary Assessment of this site has been completed, but the results of
the assessment and any subsequent actions which may be taken by the EPA or other state

agencies is unknown at this time.

Fi Sunset Fa andfill
The Sunset Farms site is currently and historically has operated in substantial accordance with @
applicable state and federal MSW reguiations established for Type | landfills. A limited area of
organic impacts to groundwater is present near the southwest comer of the site. This area of
impacts appears related to the landfill activities on the adjacent ACL site. Dala reviewed as part
of this assessment showed no indication of impacts to surface water. The Landfill Gas Recovery
System and electric generating facility which has been in operation for two years are apparently

effective at controlling gas buildup within the landfill.
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BF1 appears to be operating the Sunset Farms Landfill in a responsible manner protective of
groundwater and surface water. The potential for future impacts to groundwater or surface water
at the Sunset Farms Landfill is considered to be relatively low. Aithough the organic impacts
detected in groundwater on the southwest portion of the property appear related to the ACL site,
the Sunset Farms Landfill might be considered a potential source of contamination and be
required to defend itself, if groundwater on surrounding properties was found to be impacted.

TDS Landfill
The TDS Landfill has been in operation for about 8 years. The original design specified in-situ

sail liners for the landfill bottom and unweathered clay sidewalls. Weathered sidewall areas were
to be lined with a minimum of 3 feet of compacted clay. The original final cover design consisted
of 1.5 feet of compacted clay overiain by 1 foot of topsocil. A leachate coilection system was not
included in the original design. In 1994, the final cover design was changed tc 4 feet of topsail
over 1.5 feet of compacted clay. Leachate collection systems were also installed in the post-

Subtitle D sectors of the landfill.

Based on documents reviewed during this assessment, the TDS was constructed and has been
operated in accordance with applicable regulatory requirements. No present groundwater
impacts were observed or indicated by this assessment. Further, no evidence of surface water
impacts was found. In addition, there is no evidence of landfill gas reaching the property
boundary. TDS appears to be a very responsible operator and has implemented measures
which appear o be protective of groundwater and surface water at the site.

Recommendations

[tis the Canter & Burgess team’s opinion that the former (WMM site at the ACL poses a
substantial environmental nsk and potential future liability to the owners and users of the site.
Specific recommendations are made in Section 8 of our report conceming further monitoring and
investigations needed at the site in order to detect potential past and future releases to the

environment.
Recommendations are also made to sample leachate seeps at the Phase 1 site on the ACL
property as well as seeps on the Travis County Landfill to determine potential impacts to surface
water in the tributary to Walnut Creek.

Carter & Burgess' team recommends,removal and proper disposal of the waste at the former
[WMM site in order to eliminate or substantially reduce the environmental nsk associated with the
site.

A recommendation is also made that the ACL work with Travis County to reduce leachate buildup
in the Phase 1 area by operating the leachate recovery system in the Travis County Landfill in

order to lower leachate levels in both areas.
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SUMMARY OF ENVIRONMENTAL CONDITIONS AT THE
WASTE MANAGEMENT, INC., AUSTIN COMMUNITY
LANDFILL

AUSTIN’S “LOVE CANAL”**

April 3, 2003

Prepared by

Around 1970, with a letter of authorization from the Texas Department of Health,
the landfill owned and operated by Universal Disposal and now known as Austin
Community Landfill (ACL), began receiving municipal solid waste. No actual
permit was necessary then. Waste Management Holdings, Inc., currently owns
and operates the ACL through its wholly-owned subsidiary, Waste Management

of Texas, Inc. (WMI).

From the mid 1960s to 1982, Travis County operated an adjacent landfill to the
south along U.S. 290. There is no discernable hydraulic barrier (no effective
separation) between much or all of the waste deposited in the closed Travis
County landfill east of the creek traversing the closed Travis County landfill and
waste deposited at the ACL. Solid waste deposited by Travis County, by
Universal Disposal and successor operators is commingled at the property
boundary. Without regulatory approval, WMI may also have deposited waste in
the portion of the ACL in which the wastes are commingled.

Leachate (liquid that has passed through or emerged from solid waste) leakage
through the final cover on the closed Travis County landfill is being addressed
through installation and operation of a leachate extraction system that since 1998
discharges to one of the City of Austin’s publicly owned treatment works

{(POTWs).

B3

The term, “Austin’s "Love Canal’” was coined by Tom Clark with the U. S.
Environmental Protection Agency in an “Informal Memo,” dated June 17, 1982,
in reference to the [WMM site at the Austin Commumity Landfill.
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SUNMIMARY OF ENVIRONMENTAL CONDITIONS
AT THE AUSTIN COMMUNITY LANDFILL

AUSTIN'S “LOVE CANAL"

Most of the surface water from ACL drains though the closed Travis County
landfill into tributaries to Walnut Creek. Some of the surface water from ACL
drains into Harris Branch and into Lake Walter E. Long. Natural ground water

flow directions generally follow surface topography.

From 1971 into 1972, under emergency authorization from the Texas Water
Quality Board (TWQB), Industrial Waste Materials Management IWMM), an
entity related to Universal Disposal by common ownership, was allowed to take
bulk liquid and drummed waste characterized as spent acids, solvents, and
industrial process wash water for disposal within the permit boundary of ACL.
Exactly what was disposed at the IWMM site is not clear, but it is known from
public records that many of the materials received would today be considered
hazardous waste. Al the time, though, hazardous waste had not been regulatorily
defined and all such wastes in Texas were simply considered as industrial waste,

which was regulatorily defined by statute.

. The exact quantity of industrial/hazardous waste received at the IWMM site also
is not known, but it is known that more than 21,000 drums containing liquid and
semi-solid waste are buried in unlined trenches at the site and that the aggregate
capacity of the unlined pits into which bulk quantities of spent acids, paints,
solvents, and industrial process water were placed was in excess of 1.8 million
gallons. Assuming the average weight of wastes received at the TWMM site was
13.4 pounds per gallon, which is based on documents filed by IWMM with the
TWQB, and assuming that the volume of bulk liquid waste received was no more
than the capacity of the unlined pits, more than 19,000 tons of
industrial/hazardous waste was disposed by IWMM, on the same order of
magnitude as the amount disposed at Love Canal. Based on other information
gleaned from the same documents in the public record, and using the same
assumptions with respect to the weight of the waste, it is possible that
approximately 80,000 tons of industrial/hazardous waste were disposed at the
[WMM site, approximately four times the amount of waste disposed at Love

Canal.

. Anelysis of historical aerial photographs shows that as of February 4, 1973, four
out of the five pits that received bulk liquid wastes were still open and contained
fluids. In addition, another excavation, which was labeled “Acid Pit 4" on a TWC
map and which was even larger than the pits at the IWMM site, had been
constructed west of the IWMM site. This excavation was subsequently removed
by WMI and the contents dispersed.

. At Jeast in 1976, public records show that ACL received additional industrial-type
waste from businesses in Austin and slsewhere in the state for burial in the
landfill; the locations in which this waste was buried are not known; both Phase I
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(adjacent to and interconnected with the closed Travis County landfiil) and Phase
I {Old Wet Weather Arez), neither of which were lined, were active at the time.

WMI bought the company that owned the landfill, including the IWMM site in
August 1581. There is no public record that liners had been installed in any of the
waste disposal cells used to that point. Prior to buying the site, in 1980 and 1981,
WMI conducted an investigation of the site. Memos written by Ms. Jane LaPorte,
an ernployee of WMI who investigated the site on behalf of WMI, recognized that
“There is a fairly well-documented history of hazardous waste disposal on site”
and installation of a cut-off wall may be necessary (7/15/80); recommended that
“a barrier wall be constructed™ between the ACL and the closed Travis County
landfill to the south (8/17/81); and stated that the closed Travis County landfill
“had a history of leachate problems due primarily to poor surface water controls
and inadequate cover” (8/19/81). As of March 26, 2003, WMI was advertising
the ACL as a hazardous waste landfill on its web site.

‘ In late 1997 and early 1998, WMI stated they would relocate much or all of the
industrial/hazardous waste buried in the IWMM site because it was “the
responsible thing to do.” Coincidentally, moving the industrial/hazardous waste
from the IWMM site would potentially allow using the ACL to its maximum
possible capacity for municipal solid waste disposal. Regulatory agency approval
designating a portion of the municipal solid waste landfill for disposal of non-
hazardous industrial waste was received and the work plan to investigate the
nature of the industrial/hazardous waste was approved. The investigation, carried
out by OHM, a company partly owned by WMI, was flawed and was incapable of
properly characterizing the waste, especially if the waste were characteristically
hazardous and, thus, ineligible for re-interment at ACL. The plan to relocate the
industrial/hazardous waste was challenged by local neighborhood groups. As of
this date, the industrial/hazardous waste at the TWMM has not been relocated.

. On May 35, 1998, a coalition of environmental groups - Clean Water Action
{CWA), People Organized in Defense of the Earth and her Resources (PODER),
the Save Our Springs Alliance (SOS), and the Sierra Club -- filed a petition with
the U. S. Environmental Protection Agency (EPA) to have the ACL assessed and
added to the NPL (National Priorities List, ak.a., Superfund list); supplements
were submitted in June 1998 that added a local neighborhood association, the
Walnut Place Association, and the management arm of a nearby industrial park,
the Walnut Creek Improvement Association, to the petition. In addition to
placement of the ACL on the Superfund list, the environmental groups requested
EPA’s immediate assistance in evaluating the wastes disposed at ACL and the
health and environmental risks associated with the ACL and EPA's immediate
action to stop further activities at ACL that could result in the release of
hazardous materials to the air and the water. The petition was also filed to request
EPA’s immediate investigation of the management of hazardous materials at ACL
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pursuant EPA’'s oversight authority under the Clean Water Act and the Resource
Conservation and Recovery Act.

Following a series of newspaper articles and recommendations from the City of
Austin’s Solid Waste Advisory Commission, in November 1998 Austin retained a
third-party consulting engineering firm, Carter & Burgess, to evaluate all three
privately owned landfills in Travis County prior to awarding a thirty-year contract
to dispose of the city's residential waste. Carter & Burgess's report, dated
February 16, 1999, and titled the City of Austin Private Landfill Assessment
states "It is the Carter & Burgess team's opinion that the former TWMM site at the
ACL poses a substantial environmental risk and potential future liability to the
owners and users of the site." Consequently, the City of Austin disqualified WMI
from consideration for its thirty-year contract for disposal of residential solid

waste collected by the City.

. In an attempt to counter the Carter & Burgess report, in 1999 WMI contracted
with ThermoRetec, an environmental consulting firm, to perform another
investigation of the IWMM site. Boreholes were advanced within and around the
IWMM site and materials sampled for analysis. Several drums are known to have
been penetrated in the process. Potential industrial/hazardous waste sites outside
the presumed area of the IWMM site were not examined, including what appears
to have been the largest pit for receiving bulk shipments of acid (Acid Pit No. 4),
which according to a former WMI landfill manager had been excavated and used
for waste cover. Despite its flaws, the 1999 investigation revealed the followin g

[All regulatory citations noted below pertain to alleged potential violations by
WM ar the ACL of the regulations applicable to municipal solid waste facilities. ]

. Industrial/hazardous and municipal solid waste within the designated
IWMM site were exposed at the ground surface. [Potential violations: 30
TAC §§305.125(1), (4), (5), (9), & (20); §8§305.145(a)(1) & (2);
§330.4(b); §330.5(a)(1) through (3), $§330.5(b); and §330.133(f)]

. Industrial/hazardous-type waste encountered ranged from soil with yellow
or black discoloration and/or a chemical odor to a viscous dark red brown
fluid, resinous material, white to brown crystals exhibiting a chemical
odor, and an oily brown fluid or tar with a hydrocarbon odor. [Potential
violarions: 30 TAC §§305.145(a)(1) & (2); and §330.4(b)]

. Contaminants detected in samples from the IWMM site included
chlorinated and non-chlorinated organic compounds, pesticides,
polychlorinated biphenyls (PCBs), dioxins/furans, cyanide, and heavy
metals. The total of undifferentiated hydrocarbons was in the percent
range for some samples, meaning over ten million parts per billion.
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[Poiential viclations: 30 TAC §§303.125(1), (4), & (9); $§330.4(b); and
§8330.5 (a)(1) &(b)]

. Chlorinated and non-chlorinated organic compounds were detected in
samples from the bottom of borings drilled thirty feet into unweathered
Taylor Clay that underlies the entire ACL at depth; compounds detected
include 1,1-dichloroethane, acetone, benzene, carbon disulfide,
ethylbenzene, methylene chioride, xylene, toluene, and trichloroethene.
(Potential violarions: 30 TAC §§305.125(1), (4) & (9); §330.4(b); and

$§8330.5(a)(1) & ()]

. Municipal solid waste was intermixed with, placed over, and deposited
around the IWMM site and in the creek/drainage course to the south. At
least on the south side of the IWMM site, there is no discernable barrier to
waste, leachate, or gas migration from the industrial/hazardous waste
buried at the IWMM site, through the municipal solid waste disposed to
the south, and to the stream course that passes from the closed Travis
County landfill through ACL and back to the Travis County landfill.
Examination of the first occurrence of fluid or moisture in the borings at
and around the IWIMM site indicates moist, wet, or saturated conditions
within a few feet of the ground surface and a hydraulic gradient from the
IWMM site toward drainage courses to the south and to the west.
Subsurface drainage to the east is likely, too, but further study is needed to
confirm this and to determine the nature and extent of any contamination.
[Potential violations: 30 TAC §§305.125(1), (7), (8), & (9); §330.4(a) &

(b); and §330.5(b)]

. Fluid, leachate, was encountered in nearly every borehole at the IWMM
site. Fluid pressure was so great in at least one borehole advanced into
waste beneath the drainage course south of the IWMM site that the
investigators had to quickly pack bentonite into the hole to keep the fluid
from emerging at the ground surface. The only fluid sampled, though,
was from the few monitoring wells ostensibly installed outside the TWMM
site during the investigation; benzene, 1,4-dioxane, 1,1-dichloroethane,
and tetrachloroethene were detected. Existing monitoring wells near the
IWMM site, including two monitoring wells installed in 1982 and two
piezometers installed to monitoring well quality, were not sampled.
[Potential violarions: 30 TAC §$305.125(1), (4), (9), & (20)(4);
§$305.145(a)(1) & (2); and §§330.5(aj(1) & (b)]

. The creek/drainage course between the IWMM site and the Phase I area
that is urderiain by municipal solid waste (discovered by ThermoRetec in
1998) provides a conduit for downstream and offsite fluid migration onto
the closec Travis County landfill and bevond; WMI has refused to :nstall
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monitoring wells along the creek/drainage course, where contaminant
migration is most likely to be detected, because the wells would have to be
installed through waste. WMI also has not installed monitoring wells
along the boundary between the Phase [ area and the closed Travis County
landfill where there is not real separation between waste deposited in the
two landfills. [Porential violations: 30 TAC §§305.125(1), (4), (7), (9) &
(20); §§305.145(a)(1) & (2); §§330.4(a) & (b); $§§330.5(a) & (b); and
§330.8(b)]

Ground water monitoring wells were not installed at the ACL until 1982,
approximately ten years after the IWNVIM site was reportedly closed.

. Analyses of samples from the original six wells installed, two of which
were installed to monitor the IWMM site, and additional and replacement
wells used since 1996, none of which monitor the TWMM site, have
shown repeated occurrences of volatile organic compounds, including
vinyl chloride, and indicator parameters such as total phenolic compounds,
total halogenated (chlorinated/fluorinated) hydrocarbons (TOX), and
chemical oxygen demand (COD). [Potential violations: 30 TAC
§§330.5(a)(1) through (4); and $330.5(b)]

. Samples from the two monitoring wells installed in 1982 nearest the
IWMM site, but abandoned in 1996, also have shown elevated
concentrations of iron and manganese and unreasonably low pHs.
[Potential violations: 30 TAC §§330.5(a)(1) through (4); and §330.5(b)]

o Samples from monitoring wells on the east side of the landfill show
elevated concentrations of total dissolved solids with respect to samples
from other wells. [Potential violations 30 TAC §§330.5(a)(1) through (4);

and §330.5(k)]

. Water levels in almost all wells have risen through time; water levels in
the two former monitoring wells nearest the IWMM site have risen to a
level higher than the ground surface at the time the wells were originally
installed; the wells had to be extended upward, a fact not known :o have
been reported to the regulatory agencies. [Potential violations: 30 TAC

§$305.125(7) & (8)]

. Inspection of analytical results for samples from monitoring wells
installed at Applied Materials, which is located to the east of the ACL
across Giles Road, indicates elevated total dissolved solids concentrations
and the occurrence of TOX compounds, which Applied Materials
indicates they do not manage. [Potential violations: 30 TAC §§330.5(a)(1)

through (3); and §330.5(b)]
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No monitering wells have ever been installed by WMI or Travis County
where waste was deposited in a continuum across the joint Droperty

boundary.

I am unaware that any notices of violation have been issued based on
reported ground water monitoring results for the ACL.

. Landfill gas migration has long been a problem at ACL.

Sampling of gas monitoring probes since 1989 has indicated numerous
exceedances of the lower explosive limit (LEL) for methane in air, despite
the installation of a landfill gas collection system. [Potential violation: 30

TAC §330.56(n)(1)(B)]

. Landfill gas migration may be more extensive than reported because
ground water levels commonly have risen above the screened intervals in
many of the gas monitoring probes, preventing landfill gas from entering
the monitoring probes and potentially yielding false negative results when
the gas monitoring probes are sampled. A review of the public record for
ACL indicates that the ongoing inability of the landfill gas monitoring
probes to perform as designed and installed has never been directly
reported to the TCEQ or its predecessor agencies nor has WMI provided
any explanation or demonstration that functioning gas monitoring probes
cannot be installed around the entire perimeter of the landfill. [Potential

violation: 30 TAC §330.56(n)(2)]

. In 1995, field workers installing ground water monitoring wells at the
ACL were sickened by emissions from one of the boreholes. [Pozential

violarion: 30 TAC $330.8()]

. Over approximately the last one and one-half years, or more, neighboring
residents and others wno are not so near ACL have complained about a
nauseating stench emanating from the ACL. Although the landfill
operator admits ACL is a source of the odors and ACL has received a
notice of violation from the Texas Commission on Environmental Quality
(TCEQ), nearly a year later, neighbors continue to complain about the
occurrence of the odors. [Potentiai violations: 30 TAC §$330.5(a)(2) &

(3)]

Through sworn testimony of current and former WMI employzes and from
documents on file at the TCEQ, it is evident that WMI has allowed numerous
cenditions to develop that appear contrary to the municipal solid waste
management regulations. and WMI has not been forthcomung in reporting the
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occurrence of those potential violations nor timely correcting them. These
potential violations include:

. Allowing landfill leachate to migrate from pre-Subtitle D municipal solid
waste landfill units into Subtitle D municipal solid waste landfill units, be
collected, and commingling the leachate potentially recirculated in the
landfill. [Potential violations: 30 TAC §330.5(e)(6)(A)(ii)]

o Extraction of landfill leachate from one municipal solid waste landfill unit,
commingling it with leachate extracted from other municipal solid waste
landfill units, and recirculating the leachate into municipal solid waste
landfill units from which it did not originate. Presumptively, the transfer
of landfill gas condensate from one municipal solid waste landfill unit to
another is also occurring. [Porential violations: 30 TAC

§305.5(e)(6 (A )(ii)]

. Commingling contaminated ground water (ground water in which organic
constituents had been detected) purged from ground water monitoring
wells with landfill leachate and potentially recirculating the commingled
fluid in a municipal solid waste landfill unit. [Porential viclations: 30 TAC

§330.5(e)(6)(A)(ii); §330.56(0)(2)]

. Recirculation of leachate over landfill liner systems represented to be
“composite liner systems,” which are defined in 30 TAC 330.200(b), but
which are actually performance-based liner systems, which are defined in
30 TAC 330.200(a), over which recirculation of leachate is not permitted.
[Potential violations: 30 TAC §330.5(e)(6)(A)(ii); and §330.56(0)(2)]

. Allowing leachate to pond to depths of tens of feet for extended periods
over post Subtitle D liners; one foot is the maximum allowable depth at
the ACL. [Potential violations: 30 TAC §305.125(9); 330.5(b); and

$§330.200(a)(2)]

. Failing to correct erosion of the cover system such that sold waste was
exposed and contacted surface water runoff that was released directly
offsite without testing or treatment. [Porential violations: 30 TAC
§8305.125(1), (3), & (9); §330.5(a)(1); §330.5(b); $§330.5(e)(6)(A)(ii);
§330.55(b)(1); and $§330.133(f)]

o Disposing of leachate from the leachate-holding pond into a “hole” at the
top of the “hill,” which is inferred to be the “west hill” of the landfill in
the TCEQ’s inspection report and which is almost entirely underlain by
pre-Subtitle D insitu iiners, approximately half for which there is no public
record that the liner systems were certified by an independent professional
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engineer. [Potential violations: 30 TAC §330.5(e)(6)(A)(ii)§330.56(0)(2);
and §330.125(9)]

s Allowing numerous leachate outbreaks from the vicinity of the IWMM
site, from the Phase I area connected to the closed Travis County landfill,
and from the west hill at ACL to occur for protracted periods of time, and
failing to report these occurrences 10 the TCEQ. Leachate outbreaks are
where leachate emerges through the landfill cover system. Public records
indicate that leachate outbreaks occurred before WMI purchased the
landfill 10 1981, and testimony by a WMI employee indicates that leachate
outbreaks have also occurred over the past few years. At least some of
these leachate outbreaks reached the drainage courses on the ACL.
[Potential violations: 30 TAC §§305.125(1), (4), (9) & (20)(4); and

$§305.145(a)]

J During 2002, TCEQ and its predecessor agency TNRCC has issued notices of
violations for:

1. Allowing leachate to accumulate to depths greater than the regulatory
limit; 2/4/02.

Failure to achieve emission and operating standards required under the

2.
Clean Air Act; 2/21/02.

3. Failure to secure the flange on a leachate collection riser pipe; 2/21/02.

4. Failure to determine the effectiveness of erosion control measures at a
surface water discharge point; 3/28/02.

5. Unauthorized discharge of waste and debris from a surface water
discharge point; 3/28/02.

6. Failure to prevent discharge of air contaminants in such concentration and

of such duration as to interfere with the normal use and enjoyment of
property; 4/4/02.

To my knowledge, no enforcement action has been issued against WMI relared o
notices of violation received by ACL during 2002.
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EPA asked to halt

landfill cleanup

M Environmental
groups say process
could backfire,
releasing toxins
northeast of Austin

By Mike KeuEY

Ammerican-Statesman Staff

Four environmental groups
have asked the U.S. Environ-
mental Protection Agency for
immediate action to stop a land-
fill clearup just northeast of
Austin, which they say could re.
lease harmful elements into the
air and water.

But the company that owns
the landfill says it is going be-
yond what is reguired and that
its plans have been approved by
the Texas agency responsible.

Arissue is cleanup of about
21,000 barrels of waste, buried
nearly 30 years ago in 2 landfill
jus: rorth of U.S. 290 and east
cf Giles Road. The ownerof the
property, Waste Manragement
Inc haszarmerken 310 million
to pu* the barrels ;i a new lined
trench on the sita The current
disposal area is unlinad

The company says it will take
bore samples 0 determine how
dangerous the old waste mate-
rial is. Al Erwin, a company
5pokesman, says he doubts that
any of he mater:al will prove
50 hazardous that it wil have to

be moved from the landfill.

But some environmentalists
say the testing itself could se
dangerous. Boring into the site
for samples could puncture
drums and release hazardous
materials, they fear.

Requesting EPA {ntervention
in assessing dangers at the sjte
are the Sierra Club, Save Qur
Springs Coalition, Peopie Or-
ganized in Defense of the Earth
and Her Resources, and Ciean
Water Action.

Rick Lowerre, the attorney
who filed the petition, said that
while the company’s plans have
been approved by *he Texas
Natural Resource Conservation
Comumission, if the EPA puts
the iardfill on its list of so-
called Superfund sites, greater
public participation would be
allowed in deciding how the
cleanup proceeds

How quickly the federal
agency might respond, Lowerre
said, "is kind of hard to predict.
I would hope, if something is
going to be done (in beginning
the cleanup) in the next wesk
or twg, they would have some-
body here for that.”

Company offic.als say that
ke cleanup 1s not expec:ed to
begin until June or Juiy.

Erwin said Thurscay. ' We
du:'t have to do anyihing with
this waste ‘We ceald jus: leave
1t whare [t is ‘Bus e wan: to

clear itup  lt'sthemostrs
spens.bizthing o do”
—_—

==t —————
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Slaft Pholo 9y Tom Lankes
Len and Phyllis Whitenight want to make sure people know about
the danger of the chemical waste dump.

c

- Waste site scares
Austin’s refugees
from Love Canal
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By MAX WOODFIN

American-Statesman Staff

Forced out of their Love Canal
home by polsonous chemlcals, Len
and Phyllis Whitenight declded to

move lo Austin because of Its reputa-

tion as a clean, healthy city.
Today they're flghtlng agalnst an-

other chemical waste dump that they: -

fear may be as dangerous as Love
Canal. This one is near thelr new
home in Austin

'We}ust lefr1t ali and now, here It
ls again,” sald Mrs: Whltenlght

The Whitenights' moved from Nia-
gara Falls, N.Y,, In February 1981,
ready for a new life and ready to for-
get they had been on the losing side’
of the most famous and tragic envlr-
onmental battle fought in America.’

Their son, stationed at Bergstrom
Air Force Base, told them Austin was
a clean.city that discouraged heavy
industry and seemed to move qulck-
ly to clean up potential sources of
pollution. “ *

"We're not sorry about the move,
don't get that impression,'* Mrs. Whi-
_ terrlght said. "We love Austin al-
.ready, which makes us v.ant to tlght
this situation even more.'

The Austm problem is a set of
dumps omr several sites near the in-
tersection of East U.S. 290 and Glles
Road in nortfieastern Travis County:
Below the disposal sites is a decade-
old, 10-acre earthen vault that Is
filled with tens of thousands of 55-
gallon drums of toxic chemlcal

wastes.

The citizens groups !1ght1ng expan-
sion of the dump have documents
showing at least 21,102 tifty-flve-gal-
lon drums were buried. They say
that the number may be twice that
many. Their records show that waste
solvents, oil, phosgene, laboratory
chemlcals and possibly benzene
were either stored In drums or
poured out of tanker- trucks into the

site.
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Some leaking of the chemicals has
been - found. Trace amounts have
_reached a branch of Walnut Creek,
which flows across-the site on Its way
to the Colorado Rlver.

Two compan*es Austin Communi-
ty Disposal Co. and Tiger Waste Sys-
tems, have state waste-disposal
permits that allow them to expand
the dumps. When the permits were
issued, state health gLﬁHaQasald the
sites were appropriate for waste uts,
posal and expansion of the sites
wouldn't endanger the' chemical
dumps.

A group of citizens from 14 North-
east Austin nelghborhoods have filed
suit in state district court to have the
permits revoked. Tne suits are ex-
pected to be heard this summer.*

The Whitenights live in one of the
neighbornoods, along Walnut Creek
about three miles from the waste
site. 1

They had lived in Austin aboyt a
month when they read a story about
the dump. “"We felt sorry for those
people,” Mrs. Whitenight said. “We
knew what was going to happen. We
knew all of, the double talk they
would. get, all the do-nothirig people
they would run into."”

Not" tamiliar with “Austin, they
dldn't realize that some of their
nelghbors were among those fighting
expansion of the dump.’

“When we found out it was our
area, we were just sick,” Whitenight
said.

.“I" tell you, I just didn't want to
get involved. We had been through
hell and [ didn't want to go through It
again,” he sald. It's been almost two
years since ['ve talked to a reporter,
and-I hoped I wouldn’'t have to do It
ever again.”

Somewhat reluctantly, they decid-
ed theychad to help their nelghbors.
"Reallv’all we can do Is tall plople

Texas Disposal Systems



what we wen! through, warn them
that it can happen agaln and maybe
tell them.a few shortcuts that we
dldn't discover until we'd wasted a
lot of time,” Mrs. Whitenight sald.

Whitenight, 51, Is a printer at the
American-Statesman. Mrs. Whlite-
night, aiso 51, works in a pet shop.
" Two of their daughters live in New
York, while three other children,
cluding the son whao urged them
move here, live in Austtn

As they flipped. ,through newspa
per files of pictures taken during the

. Love Canal crisls, they saw severdi

familiar sights. "That's our car out-
side the Homeowners’ Association,”
Mrs. Whitenight said. “And here, our
house was right here.” She pointed to

a spot just off am aerial photo of t
dump site in Niggara Falls, N7Y.
Their lome was within a te of a

. mile of Love Canal.

Theé Whitenights moved to Love
Canal in 1955. They made the final
payment on their home in March

1978. The leaking, toxic chemicals-.

- that would force 'them out of their

home were discovered 6 months
later o

"People had been complammg
about funny black gunk since 1976,

.I Whitenight said. "We didn't have any

problems untll after_a blizzard in
1977. When the snow started me}tlng
and we had some rafm, our cellar
foor cracked and it filled with wa-
ter, some foamy stuff and then a
black brackish something.

“Then we notlced that it was
smelllng.”

Most of what next happened to the
Whitenights and their neighbors is a
part of the most famous man-made
environmenta! disaster in the United
States. Chemical wastesf disposed of
years earlier by the Houston-based
Hooker Chemical Co, began to leak.
First, a school built over the dump
was closed, and eventually hundreds
cf homes, including the Whitenights',
were condemned.
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They were among the most active
in fighting to have something dpne
about the situation. Whitenight was a
regular picket at the city hall and in

. front of the disposal site. Mrs. Whi-
‘tenight typed letters and raised mon-

ey for the homeowners group.
Most of thelr memories are about

- the slowly increasing terror that

filled their llves as more and more
problems were discovered._

“We both have been found to have
chromosome damage,” Whitenight
said. They were ~dle only two
members of the same family to be di-
agnoseéd with that medical and here-
ditary problem, he sald.

.Mrs. Whitenlght had breast cancer

and & miscarriage. She was one of

nine people from the 15 homes on
their street to have cancer. There
have been three deaths from cancer
among those nine.

Once their son Jeff's foot looked so
bad they thought gangrene had set
in. Jt turned out to be chemlcals that
had leaked Into a ditch where he and
his friends played.

"As soon as we moved away from
Love Canal, all of the physical prob-
lems stopped " Mrs. Whitenight sald.

Although. the federal government

* bought thelr' home, they sald they

had to-~take $10,000 to $15,000 less
than the market value. They are

\ ready to buy a home In Austin now,

but it won't be close to a dump site,
Mrs. Whitenight said.

“I love Austin,” Whitenight said.
“It's a beautiful city and [ don't want
to see anything mess it up.”

“It could be a Love Canal all
cver,” Mrs. Whitenlght sald. “That's
why we're Involved. In a few years
we're going to need the vacant prop-
erty that's between us and that
dump. What are they golng to do?
Bulid a park there? Bulid a school

over the dump clte?"”

Texas Disposal Systems



62 Pregbef2

GHR"N'G[ lllustration by Doug Potter

THE AUSTIN

Aauwctliarheanir)es ¢t am

Wasting Away

Could a Trash Giant's
Stumbles Hurt Austin?

By Robert Bryce, Fri., March 13, 1998

Waste Management Incorporated is in the midst
of what can only be called a stinking mess. N,
Normally, Austinites would have no reason to care about the ongoing turmoil within the world's
largest waste disposal company. But as the City of Austin prepares to enter into a 30-year
contract with WMI for recycling and disposal services, the trash giant's problems could become

the city's problems.

Later this month, the city's Solid Waste Advisory Commission is expected to get the first look at
a 30-year recycling contract between the city and WMI, a deal that could be worth an estimated
$50 million. In addition, the city is negotiating a 30-year waste disposal contract, part of which
will be awarded to WMI, that may be worth $100 million.

Those contracts would be welcome at WMI, which has had plenty of bad news lately. Four chief
executive officers have come and gone at WMI over the past year, and the company is
desperately trying to find another one. Last month, the company reported a $1.4 billion loss in
the fourth quarter of 1997. It also announced that it would restate its earnings retroactive to
1992 - a move which reduces the company's earnings for that period by $3.5 billion in pre-tax
dollars. Several shareholders have filed class action lawsuits against the company, alleging that
it improperly inflated its earnings through questionable accounting practices. Meanwhile, the
San Bernadino County Sheriff's Dept. is continuing a year-long criminal investigation into WMI's
efforts to permit a landfill in the southern California desert.

Closer to home, WMI is beginning a cleanup project at its Giles Road landfill off of Highway 290
East, in order to deal with 21,000 barrels of industrial hazardous waste - including toluene,
acetone, sulfuric acid, and possibly the nerve agent phosgene. The barrels were dumped at the
site in the early 1970s, before WMI bought the landfill in 1981. But as the current owner, WMI
will have to deal with the problem, and it is planning to dig up the hazardous waste and dispose
of it at a cost of some $10 million. "We have the option of just disposing additional waste over
the top" of the industrial waste, says WMI's Loren Alexander. "We are remediating it even
though we aren't required to, because it's the best thing to do environmentally." As for the
company's financial problems, Alexander says, WMI is "a strong company financially. We have
the best assets in the industry, and the greatest number of customers, and strong, reliable cash
flow. We are excited about the future” of WMI.

That's what Alexander said on Monday. On Wednesday, The Wall Street Journal reported that
WMI was planning to merge with USA Waste in a $13 billion deal.
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The problems at WMI certainly don't hurt Bob Gregory's feelings. The president and principle
owner of Texas Disposal Systems (TDS), the largest private trash hauler and landfill operation
in the region, Gregory has been warring with WMI for years. Last October, TDS filed a business
disparagement lawsuit against WMI and their local PR representative, Don Martin. The suit
alleges that WMI and Martin "routinely and secretly attempted to disparage the reputation of
Plaintiff and its waste management capabilities in an effort to eliminate competition and
undermine Plaintiff's existing and prospective business relationships.” Much of the suit revolves
around a fax message created by Martin that was later sent out by environmentalist George
Cofer to about five dozen community activists, journalists, and government officials in the Austin
area. The fax implied that TDS was using inferior liner materials in its landfill near Creedmoor. It
also said that because TDS is bringing trash from San Antonio to its landfill, Austinites should
be concerned about the air and traffic impacts of TDS' operations.

Martin, who heads Don Martin Public Affairs, is being represented in the lawsuit by Austin's
lawyer to the stars, Roy Minton. Depositions in the case have not yet begun. Martin claims he
gave Cofer the fax out of concern for Austin's environment, a statement that enrages Gregory.
"For them to use an environmental position and say ours is bad and theirs is good, is bogus,”
says Gregory, who has launched his own investigation into WMI. Gregory calls the hazardous
waste problems at the WMI landfill a "time bomb. And yet, they are throwing rocks at us."

Controversy certainly seems to follow WMI. In 1992, after a lengthy investigation, San Diego
District Attorney Edwin L. Miller, Jr., released a report excoriating WMI's business practices.
"The history of the company presents a combination of environmental and anti-trust violations
and public corruption cases which must be viewed with considerable concern,” says the report.
"The company's history requires extreme caution by the San Diego County Board of
Supervisors or any other governmental entity contemplating any contractual or business
relationship with Waste Management.”

Investigators in San Bernardino County, a few miles north of San Diego, are investigating WMI's
efforts to permit a massive landfill near the desert town of Amboy. One WMI employee, Franklin
Odell, was arrested on March 7 of last year under suspicion of conspiracy, wire-tapping, and
unauthorized copying of computer data. A WMI consultant, Joseph Lauricella, was arrested on
identical charges. Both men were allegedly involved in efforts to tap the phones of the Cadiz
Land Company, which had been leading the fight against WMI's proposed landfill. The men
were released on bail shortly after their arrests and have not been indicted. The case against
them has stalled because attorneys from the San Bernardino County District Attorney's office
cannot yet access 100 boxes of WMI files that were seized by county investigators after the
arrest of Odell and Lauricella.

Despite the turmoil within WMI and the problems at the Giles Road landfill, Joe Word, assistant
director for administration at the city's Solid Waste Services office, says the city has no reason
not to trust WMI. "All | can look at," says Word, "is, are they qualified to do the work? What's
their history locally? Is there any reason to disqualify them? The answer to all of them is no."
Word believes the Solid Waste Advisory Commission should be able to view the recycling
contract with WMI sometime in the next two or three weeks. But members of the advisory
commission continue to be less than pleased with the city staff's approach to the contract talks.

J.D. Porter, a longtime proponent of recycling in Austin and the current owner of Computer
Reuse and Recycling and the chair of the commission, advises Austin officials to proceed with
caution when it comes to making a deal with WMI. "Citizens should be concerned about
anything involving a 30-year contract,” said Porter.
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Chasing celebrity at the U.S. Comedy Arts Festival
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PAGE TWO

by Louis Black

The movies are owes, the
bands have left the stage, the computers have
been moved out of the Convention Center.
SXSW '98 ts over, The vans are driving home.
Everything has changed. The horse isia:k to
being a pumpkin.

Nothing has changed. Movies are showing,
bands are plugging in, computers humming, the
conversation leve] golng. SXSW is just Austin,
maybe Austin times 10, but still Austin, It works
o well because it is so organic, It couldn't have
happened anywhere else. It is here.

It stants slowly, then falls into motion, then is
over, We are in the car; we are needed here. On
the way we are asked a question on the walkie-
talkie. We answer the question. We find Roland,
sk our own question. Go whete we are needed,
do what we are needed to do, Everywhere there
are people. Must of them scem happy. Every-
where there is music. Sometimes it is momning;
sometimes it Is night. Sometimes we are in our
hotel rooms, or at the Convention Center but
mostly | remember being in cars, in motion,

1alking, arriving, working, getring back in cars.
There were old friends, new friends, co-workers,
familiar faces, lots of people, everywhere we wgnd
and we went everywhere.

So ancther one came and went. It was wild; it
was calm. [1is hard to critque ourown show, Three
huge issues of the Chronide, the Austin Music
Awzards show, the Film Conlerence, the Film Fes-
tival, the Interzactive Festival, the Music Conference
and Fsdvnl;l:l.inlnllo[lfcwwcdﬁ. It is over now
bur, again, things don't change. Every topic we
covered in the last three weeks Is one of ongoing
concem. As SXSW is Austin, expect the Chronicle’s
coverage to just be more of the same.

There are too many people, places, businesses,
institutions, and spiritual inspirations to thank by
name; | thank them all. -

Working SXSW ‘908, |
watched new dad Roland Swenson brave the
SXSW worrent, all the time wishing he was st home
with wife Roseana Auten and their new daughter
Christiane Helene Swenson. (“The Future of
SXSW" read the infant’s badge.} It occurred to me
that her birthdsy will he Febriary 27, From now
on, she will always think that SXSW is a giant
Yirthday party that her daddy chrows just for her,
In many ways, | suspect she will be right. @

ENDORSEMENTS

by the editorial board

The, March 10 primaries
whittled several multiple-contender races down
to two candidates who meet up again in an April
14 run-off to decide who heads for the big show-
down in November. Early voting runs April 4-10.
We stand behind the same candidates we en-

28
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by Mazion Winik 2

Postscripts 2
In Person: Nstasha Warmap....c.c..emmercersen 38
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Growing Up in Public

Richard Linklater’s road to The Newton Boys

by Louis Black 42
Short Cats 42
IV ke ']
That's a Wra

Reflections on SXSW Film Conference & Festival '98
‘ “

dorsed in the primaries, but for the record. there
are several GOP races which Republican voters
should consider carefully: Bary Williamson and
John Comyn in the Attorney General’s race;
Hank Gonzalez and Dewayne Naumann for Tra-
vis County Judge, Todd Baxter and Rick Schafer
for County Commissioner Pet. 3; Mary Hughes-
Bass and Lee Bergeron for Justice of the Peace Pet.
3; and Fred Ebnerand Roger Setder for Swite Rep,

District 51. Other voting info can be obtained at
the County Elections Division, 473-9553, or at
the counry's website, bttp/www.co.travis.tx.os.

Democrats:
County Commissioner Pct. 1
Ron Davis

Davisand run-off opponent Stacy Dukes-Rhone
both have strong community and family ties 1o the
East Austin area. But Davis is unmaiched in his
longiime commitment to his community through
years of wolunteer work to bring equity end an
overel] improvement of living standards to the
people of East Austin, As a leader of the East
Austin Strategy Team (EAST), Davis successfully
fought alongside other neighborhood activists in
1992 w0 shut down the gasoline tank farms in East
Austin. He worked 10 establish a new Austin
Community College campus tn East Austin that

continued on p.4

POSTMARKS

Do the Right Thing
Editor:

Your recent article by Robert Bryce about the old
Tndustrial Waste site &t Austin Community Landfil}
{*Environs,” Vol.17, No.27| seemed to miss the main
point about our plan (o clean the site. Even though it is

ive, we feel that voluntary deanup of the site is

Restart, Shlitdown, Sleep

A glimpse at SXSW Interactive

the right thing to do. Quite frankly, we would ask the

Chronicle to join in supportng thase effons.
Because the Industrial Site is a propesty closed and
ltored disposal aves under TNRCC guidelines, the

43
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company Is not required to spend the estimated $10
miliion necessary (o excavate the wastes and re-dis-
pose of them in a more envisonmentally protective
manner. Would most companles in the industry be
willing to do what is right environmentally even though
it is not required by law? Probsbly not. However,
Waste Management and Austin Community Lendfili
will do just that.

O0PSIO0PS! CE

An item In last week’s “Naked City” ("Pease for
Eeyore”) incorrectly stated that Councilmember Wil-
lie Lewis voted against holding the annual Eeyore's
birthdsy celebration in Pease Park. Lewis voted in
Gvor of the measure. The Chronide regrets the eror.
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RE: Do the Right Thing

Mr. Loren Alexander’s letter to the editor on March 27, 1998, contained several mis- or
incomplete statements:

Although Mr. Alexander of Waste Management, Inc.(WMI) may believe “that
voluntary cleanup” of the old Industrial Site at its Austin Community Landfill
(ACL) “is the right thing to do,” WMI's investigation Work Plan presents a
different motive. “In the development of approaches, emphasis will be placed upon
those options which maximize direct disposal on site.” “Once the industrial waste
has been removed, the area may be reclaimed for use as part of the existing
municipal solid waste landfill.” Apparently, the “right thing” is really engendered
by the need for additional landfill space. WMI is seeking the 30-year waste
disposal contract with the City of Austin, but ACL does not have sufficient landfill
capacity.

Mr. Alexander states that WMI “is not required to spend the estimated $10 million
necessary to excavate the wastes and re-dispose of them in a more environmentally
protective manner.” What he doesn’t mention is the liability to the City of Austin
from having its municipal solid waste buried, and possibly mixed, with industrial
and potentially hazardous wastes relocated from the three acid pits and trenches
containing an estimated 21,000 fifty-five gallon drums. WMI’s municipal solid
waste permit precludes placement of municipal solid waste on top of the old
Industrial Site.

Mr. Alexander asked the Chronicle to support WMI's efforts to cleanup the
Industrial Site. While this seems laudable, what Mr. Alexander fails to say is that
WMI proposed to sample the buried drums using invasive techniques that could
puncture and release their contents. A listing of wastes disposed in the drums
includes several that are incompatible, which, if released and mixed together, could
result in explosion, fire, excessive heat, intense reaction, and the release of toxic
vapors.

Mr. Alexander states that * the Industrial Site is a properly closed and monitored
disposal area under TNRCC guidelines.” Closure took place around 1972 before
there were regulations or guidelines governing how it was to be done. The only
closure activity performed by WMI was to pile dirt on top of the Industrial Site. At
one time, WMI did monitor the Industrial Site with monitoring wells. Sampling
these wells was required by the Industrial and Hazardous Waste Division of the
predecessor agency to the TNRCC. With TNRCC’s permission, WMI
discontinued monitoring these wells, even though potential ground water
contamination was indicated.

Mr. Alexander states that “in 1993 we made the decision to synthetically line all
new waste disposal cells with High-Density Polyethylene (HDPE) in addition to
recompacted clay.” WMI has installed only about 3 acres of such a liner system at
the ACL. This 3 acres represents a small fraction of the more than 100 acres of
waste at the landfill. Waste received before and after this liner was installed was
placed, and will continue to be placed, over liners that do not meet current
requirements. Since the 3 acres of liner described by Mr. Alexander were installed
in 1994, the approximately 13 acres of newer liner systems at ACL have been a
different type.
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. It also should be noted that elsewhere in the state, WMI has been attempting to
expand capacity by vertical height increases, even over liner systems that do not meet
current standards. Any implication by WMI that its corporate commitment is to
dispose of all new waste on synthetic membranes over recompacted clay is
fallacious.

Mr. Alexander ends his letter with a challenge to other companies to do the right thing. It is
Mr. Alexander who should do the right thing and tell the truth.

Robert S. Kier, Ph.D., CPG
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To:  Zero Waste Advisory Commission (ZWAC)

From: Gary Newton, General Counsel
Texas Disposal Systems, Inc.

Date: November 8, 2017

One of the recommendations of the Waste Management Policy Working Group issued on July 21, 2017
was item number 2. This recommendation says to direct materials away from certain landfills based on
some criteria to be developed. Perhaps the Waste Management Policy Working Group was unaware the
City of Austin had commissioned an expert to conduct an environmental study of Austin area landfills in
1999. After the study was released the City Council declined to approve a contract with the Waste
Management Austin Community Landfill (ACL) due to the expert’s statement “the ACL poses a substantial
environmental risk and potential future liability to the owners and users of the site.” This position was
based on environmental conditions that existed prior to 1999 and still exist today.

The Draft Landfill Criteria attached as back-up material to Agenda item 3.C. does not include a review of
the environmental issues of concern to the City’s independent expert had then and that are still present
today. Some of these environmental concerns include:

e A pre-RCRA industrial/hazardous waste unit with about 21,000 drums or approximately 80,000
tons of waste disposed in unlined pits and trenches.

® The boundaries of this industrial/hazardous waste unit are not accurately known.

* The groundwater monitoring plan for this industrial/hazardous waste unit is not sufficient to
ensure detection of migration of contaminants.

* There is a lack of groundwater and landfill gas monitoring wells in a large area between the
industrial/hazardous waste unit and the closed Travis County landfill where off-site migration of
contaminants could occur without detection.

ZWAC also may be interested in what City of Austin experts and attorneys had to say about the ACL
because they expressed a very definitive position against the ACL over many years. The comments below
are excerpts from the 1999 Carter & Burgess Report and from filings made by the City of Austin as a
protestant in the contested case seeking denial of an ACL expansion. The passage of time may have
dimmed memories of these statements and people handling the matter on behalf of the City of Austin
may have moved on to other endeavors. Despite the passage of time, the City of Austin statements
remain valid today because nothing has changed with the conditions of concern existing back then at the
landfill that were the basis of these criticisms.

February 16, 1999 Carter & Burgess ACL Environmental Assessment

Recommendations - It is Carter & Burgess team’s opinion that the former IWMM site at the ACL poses a
substantial environmental risk and potential future liability to the owners and users of the site.

May 17, 2007 Austin City Council Resolution

Austin City Council opposes the WMI ACL expansion and directs the City Manager to seek closure of the
ACL by November 1, 2015.
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May 8, 2009 City of Austin’s Closing Arguments

P. 1 - The City of Austin is opposed to the issuance of a permit amendment to extend the size and life of
the WMI landfill facility located in northeast Travis County.

P. 2 - The Applicant has failed to meet its burden to prove that its application complies with all
requirements. Specifically, the Applicant has not demonstrated that the proposed permit is protective of
human health, welfare and the environment; has not shown that the proposed permit is compatible with
surrounding land uses; and has not shown that the proposed permit is in conformance with the Regional

Solid Waste Management Plan.

P. 4 - The application does not include adequate protection of groundwater and surface water in relation
to the effects of the IWU and Phase | areas. WM did not adequately assess the boundaries of the phase
one area or the IWU area. In addition, WMI failed to properly assess the site history, including leaks, or
the municipal and industrial waste materials disposed in the units and the chemical fate and transport of

associated contaminants.

P. 4 - Applicant did not properly assess this area and consequently critical characteristics were not taken
into account in the groundwater monitoring system and point of compliance design.

P.5 - The groundwater monitoring and point of compliance plans are insufficient to assess the effects of
the IWU and Phase | on the groundwater.

P.9-The evidence therefore indicates that the design of WMI's proposed groundwater monitoring system
all but ignores the IWU and Phase | areas.

P.9 - There is baffling testimony on the part of ED witness Avakian that perhaps the IWU or Phase | areas
do not need to be within the point of compliance because they were pre-Subtitle D areas.

P.11 - In fact as Executive Director Expert Avakian testified, the IWU is not being monitored directly. Mr.
Avakian explained that monitoring of the IWU was incidental to the monitoring program and not its
objective, and he did not consider the contents of the IWU in his evaluation of the proposed groundwater

monitoring system.

P. 13 - The evidence establishes that the IWU unit contains solvents, acids and saline water all of which
may desiccate clays. Although WMI states that it is in light of these characteristics that they have
monitoring wells around the IWU, in fact this is not the case. The groundwater monitoring plan proposed
by the Applicant has only one well which will conceivably detect any of the potential contaminates in
groundwater from the IWU. The plan does not have constituent testing for many of the materials in the

IWU.
May 29, 2009 City of Austin’s Reply to Closing Arguments

P.1-The Applicant postulates that if the permit application meets he regulatory requirements then it is
automatically deemed to "safeguard the health, welfare, and physical property of the people and the
environment." This argument however, is fatally flawed in that the entity charged with reviewing the
permit application to determine if it meets the regulatory requirements, the ED, (A) does not consider at
all whether or not the application will safeguard the health, welfare, and physical property of the people
and the environment when performing its review; and (B) does not make any determination with regards
to key issues such as land use compatibility or conformance with the regional solid waste management

2
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plan, that are determinative as to whether or not a permit application safeguards the health, welfare, and
physical property of the people and the environment.

P. 2 - The Applicant argues that its application is protective of groundwater and surface water because
the IWU and the ACRD Facility are not unique. This is not true. There was no testimony or evidence
indicating the presence of another facility in Texas or the U.S. with an operating MSW facility with the
presence of a large industrial or hazardous waste facility located in the middle of it. The site characteristics
clearly presents unique hazards and challenges that require that this be clearly addressed in the facilities
permit to protect the environment and public health and safety as per the regulatory requirement to
consider site history and site specific conditions in designing the monitoring system.

P. 2 & P. 3 - Much of the City's testimony regarding the IWU was focused on concerns regarding the
possibility of migration and discharge of leachate from the IWU. This is directly a concern about the IWU
leachate management system, and yet neither the IWU nor the Phase | areas has a liner or leachate

collection system.

P. 3 - The Executive Director states that all parties agree that the property line must be monitored as the
regulations require from the entirety of the facility. The exclusion of part of the facility from monitoring
and point of compliance systems is not consistent with this requirement.

P. 4 - The Applicant claims that the proposed monitoring system and wells are sufficient because there
are more wells than the prior system, and that the voluntary agreement with the City enhances their

claim. This doesn’t make sense.

P. 5 - The Executive Director implies that because WMI has provided copies of reports of contaminants
detected under the voluntary agreement it has with the City to the TCEQ, that somehow this supports the
monitoring system efficacy. This is illogical. The Executive Director acknowledges the report of dioxane
detection and yet would not agree that this documented, site specific condition, warrants additional
monitoring requirements. In fact, releases of dioxane are documented in the voluntary monitoring
reports, as well as repeatedly detected from PZ-26, but were deleted from the reports provided to the

TCEQ and the City.

P. 16 - The very purpose of this evidentiary contested case hearing is to determine whether or not the
permit application provides sufficient information that the proposed expansion will not "cause, suffer,
allow, or permit the collection, storage, transportation, processing, or disposal of municipal solid waste .
.. in such a manner that causes . . . the creation or maintenance of a nuisance, or the endangerment of
the human health and welfare or the environment." The Applicant cannot overcome its burden of proof

by only providing self-serving conclusionary testimony.

P.16 - In this case, the ED has gone out of its way to support the Applicant's burden of proof via it’s prefiled
testimony, questions during the hearing, and finally in its closing argument, and it's argument must be
viewed in light of its skewed participation in favor of the Applicant.

August 20, 2009 City of Austin’s Exceptions to the Proposal for Decision

P. 1 - The City of Austin disagrees with Administrative Law Judge ("AL") Roy Scudday's proposal for
decision ("PFD"), in which he recommends that Permit No. MSW-249D be issued. The Applicant failed to
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demonstrate that Permit No. MSW-249D meets or exceeds all applicable statutory and regulatory
requirements.

P.2 - If ever there was a case where an MSW landfill permit amendment to extend the life of the facility
should be denied, this is that case. In 2004 WM! was assessed the largest fine ever levied by the TCEQ on
a MSW operator in the State of Texas. One of the many reasons this application should be denied, is that
the operation of this facility has and will continue to impact the surrounding neighborhoods, as evidenced
by the repeated and voluminous complaints regarding odors, traffic, litter, dust, erosion and
sedimentation of streams. By virtue of its record of operation, the Applicant has failed to demonstrate
that the facility will not adversely impact human health or the environment, as required by 330.61 (h).

P.2 & P. 3 - The AU properly considered the evidence presented concerning the voluntary groundwater
monitoring agreement between the City and WMI and the placement of the wells to monitor for potential
discharges from the Industrial Waste Unit ("IWU"). Accordingly he recommends inclusion of the wells in
the permit. The AU failed to properly consider the fact that the wells in the voluntary agreement are
sampled for a specific list of constituents, which were chosen by WMI as representative of potential
contaminants in the groundwater that could originate from the IWU. In light of this uncontroverted
evidence, and the fact that the sampling is already being done by WM, it is unreasonable to not include
the same parameters in the permit monitoring regime.

P. 5 - Finding of Fact No. 215: "Operation of the expanded landfill as requested in the Application will not
result in contamination of groundwater and surface water." These Findings are not supported by the
evidence. In fact, the record demonstrates that the opposite is true.

P. 12 - The record is replete with evidence that the WMI facility is currently adversely impacting human

health and the environment; and since WMI is not proposing to do anything different under its proposed
permit for expansion, the facility will continue to adversely impacting human health and the environment.

August 31, 2009 City of Austin’s Response to Exceptions

P. 3 - The ED argues in its exceptions that the point of compliance ("POC") should not be adjusted to
include the four wells that are already in existence and being monitored pursuant to a voluntary
agreement between the City and WMI. What is most troubling is the ED's rational for its exceptions to
adding these four wells to the point of compliance. The ED states that the Industrial Waste Unit ("lwu")
should not be monitored because there were no regulations in place back when it was accepting
hazardous wastes; and therefore it does not have to be monitored for releases at all. The IWU is a part
of the facility. The groundwater monitoring system proposed is a multi-unit system under §330.403(b ).
As such, all of the MSW management units must be a part of the groundwater monitoring system.
Moreover, the TCEQ can and should require monitoring of the IWU to protect human health, welfare, and

the environment.

P. 4 - Finally, the ED incorrectly claims that the TCEQ rules do not apply to the IWU because it is not a
"waste management unit". Although it stopped taking materials in the 1970's the IWU is still in place and

is part of the facility.

P. 5 - WMI asserts that there is no basis to tie the four voluntary wells into WMI's POC. They base this
assertion on the same argument as the ED; that the IWU was closed in 1973, and therefore WMI does not
have to monitor the IWU at all. There is no evidence in the record that the IWU has ever been "closed".

4
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Additionally, given the fact that we know the IWU accepted a plethora of chemicals and industrial waste
materials, many of which are considered hazardous materials under the existing regulations, the TCEQ
can and should require monitoring of the IWU to protect human health, welfare, and the environment.

P.5 - The evidence demonstrated that those three monitoring wells are not even sampled for 1, 4 dioxane,
which appears to be the primary contaminant leaking from the IWU. It does little good to rely on a
monitoring well to inform you of a release of hazardous waste, and then not test that well for the types

of contaminants that are leaking.

November 10, 2009 City of Austin’s Motion for Rehearing

P.1~1l. ERRORS IN THE INTERIM ORDER

P. 2 - "Delete the addition of the four wells specified by the private agreement between the City of Austin
and WMTX to the permit's groundwater monitoring system and reconfiguration of the Point of
Compliance to include those wells in proposed Finding of Fact Nos. 125 and 127, Conclusions of Law Nos.

28, 48, and 50, and Ordering Provision No. 1."

P. 3 - Although it stopped taking materials in the 1970's the industrial Waste unit ("IWU"} is still in place
and is part of the facility. Additionally, there is no evidence in the record that the IWU has ever been
“closed". Therefore, under a multi-unit groundwater monitoring system, under §330.403(b), all of the
MSW management units must be a part of the groundwater monitoring system. Moreover, given the fact
that we know the IWU accepted a plethora of chemicals and industrial waste materials, many of which
are considered hazardous materials under the existing regulations, the TCEQ can and should require
monitoring of the IWU to protect human health, welfare, and the environment.

June 4, 2010 City of Austin Original Petition to Travis County District Court

P. 6 -Vil. COMMISSION ERRORS

P. 6 & P. 7 — (2.) The Commission erred in instructing the ALJ to make substantive revisions to those
portions of his Revised Proposed Order relating to the addition of four groundwater monitoring wells to
the Point of Compliance groundwater monitoring system. The Commission's instructions to the AL to
revise his Revised Proposed Order are contrary to Commission precedent, TCEQ rules, and the laws of the

State of Texas.

P. 9 - VII. ISSUES

p. 12 -_E. The failure of Applicant, WM, to demonstrate that the expansion of the ACL facility will be
protective of groundwater and surface water. The Commission's failure to acknowledge and address the
significant issues with current and future threats to groundwater and surface water quality are contrary

to Commission precedent and rules.

The Commission's acceptance of the Revised Proposed Order ignores the overwhelming evidence of
ongoing and potential groundwater and surface water contamination at the ACL facility. The
preponderance of evidence showed: (1) that there was a history of disposal of hazardous and industrial
wastes at the ACL facility; (2) that there is a continuum of waste from the IWU to the permit boundary;
(3) that the continuum of waste creates a preferential pathway for contaminants to leave the ACL facility;

5
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(4) that there is evidence of groundwater contamination both at the ACL facility and on adjacent property;
(5) that there is evidence of surface water contamination; and (6) that the geological characterization in
the application for permit amendment is deficient. The Commission's failure to deny the application is

contrary to the evidentiary record and is legal error.

P. 12 - F. The failure of Applicant, WMI to develop an adequate groundwater monitoring system that is in
compliance with TCEQ rules, particularly with regard to the location of the groundwater monitoring wells,
which are not located as to detect groundwater contamination from all portions of the ACL facility. The
Commission's approval of the deficient groundwater monitoring system is contrary to Commission

precedent, rules, and regulatory guidance on this issue.

P. 13 - The Commission, in directing the AU to revise substantive findings of fact and conclusions of law
regarding the placement of groundwater monitoring wells, is contrary to Commission precedent, TCEQ
rules, and the laws of the State of Texas. The commission further erred by accepting the Revised Proposed
Findings of Fact and Conclusions of Law regarding the placement of the groundwater monitoring wells,
because the Applicant failed to prove by a preponderance of the evidence that it would protect the
groundwater at the ACL facility as required by the TCEQ's MSW rules because the application for permit
amendment fails to meet the standards set out in 30 TAC § 330.403(a)(2), regarding monitoring at the
point of compliance. The evidence demonstrated that the point of compliance groundwater monitoring
system proposed in the application and approved by the Commission will not detect groundwater

contamination in the uppermost aquifer at the ACL facility.

P. 14 - X. CONCLUSION

In conclusion, Plaintiff contends the TCEQ Interim Order addressed is fatally flawed and in error for the
reasons set forth herein.

WHEREFORE, PREMISES CONSIDERED, Plaintiff requests that the Commission be cited and required to
answer and appear herein, that a hearing be held, and that on final hearing hereof, Plaintiff City of Austin

have judgment of the Court as follows:

1. Reversing and vacating the decision of the Commission and remanding the matter back to the
Commission for further proceedings; and,

2. Awarding Plaintiff costs incurred, together with all other relief to which Plaintiff may be
entitled.
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CITY OF AUSTIN
SOLID WASTE ADVISORY COMMISSION
Waste Management, Inc. (WMI) Contract Extension Resolution

January 13, 2010

Whereas, it is the responsibility of local government to promote the greater good by
ensuring that the benefits generated by the issuance of public contracts include;

e enhancement of local policies,
¢ strengthening of the local economy, and
e support for other vital interests of the citizens of that governmental entity, and

Whereas, the receipt of public contracts has been considered over time to be a right to
be earned, not an obligation of the public sector to provide to the private sector, and

Whereas, rewarding entities considered “bad actors” runs contrary to the above
concepts,

Be it hereby resolved, that due to WMI's;

e inability and/or refusal to comply with state regulations regarding operation of
Type 1 landfills in the State of Texas resulting in the largest fine ever levied by
the Texas Commission on Environmental Quality, and

e inability and/or refusal to operate their landfill in a safe and healthy manner in
accord with the wishes of the citizens of Austin and Travis County as repeatedly
expressed publically and through their elected officials which led to the City of
Austin, Travis County, and the Capital Area Council of Governments opposing
the expansion of the WMI landfill which came before the TCEQ on Oct. 7, 2009,
and

¢ pursuance of their own interests at the expense of the public good and in
opposition to public policy, thus defining themselves as an undesirable private
entity,

the Solid Waste Advisory Commission recommends that the Austin City Council enter
into no further contracts, contract extensions, or any other forms of contractual
obligation with WMI.
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N U TEXAS DISPOSAL SYSTEMS

For Immediate Release

July 15, 2008 - Texas Disposal Systems, Creedmoor, Texas
Contact: Bob Gregory (CEQ), 512-421-1300, Kurt Johnson {Press), 512-905-5786

Texas Disposal Systems receives nation’s most prestigious landfill
management Excellence Award

Austin-area solid-waste services company, Texas Disposal Systems (TDS) has been named as the recipient of the top Landfill Management
Award for 2008 by the Solid Waste Association of North America (SWANA).

The announcement was made by SWANA on July 10 and is available on its website, www.SWANA.org. a£’= ’

John Skinner, Executive Director and CEO of SWANA, described award recipients as “a credit to their communities
and an inspiration to others in the solid waste profession.” : ‘_m...____________

; (O
TDS was named as the Gold recipient in the Landfill Management Award category. The Awards program “was __:__:._ “_::_
created to recognize outstanding facilities, operations and programs,” according to the SWANA announcement. T

According to SWANA, it's Excellence Awards Program “recognizes outstanding solid waste programs and facilities

that advance the practice of environmentally and economically sound waste management through their commitment to utilizing effective
technologies and processes in system design and operations, advancing worker and community health and safety, and implementing successful
public education and outreach programs. Programs also must demonstrate that they are fiscally and environmentally responsible through their
compliance with all applicable federal, state and local regulations.”

Bob Gregory, CED of TDS, said 2008 marks the first year his company has submitted an application for the award. “We're very pleased with
the recognition,” Gregory said. "We have worked diligently over the past 20 years to design, permit and operate a showcase landfill, recycling
and composting facility, and we're very proud of the success of our unigue business model. TDS has demonstrated that a large solid-waste
composting, recycling and disposal facility can be a good neighbor and a major asset to the community.”

Gregory said the application contained a full profile of the TDS facility, including the exotic game ranch with more than 1,200 animals and a
meeting facilities complex, including a 500-seat pavilion, which is made available free of charge to qualifying, non-profit organizations. “We're
pleased to be able to give back to the Central Texas community by offering these facilities,” Gregory said. Since 2002, TDS has hosted more
than 1,100 fundraising and recognition events which have helped raise more than $12 million for the non-profit organizations.

In addition to running an environmentally-superior landfill with successful odor control and sightscreening, the TDS facility also has recycling

and composting operations which are the standard-bearer for the industry. A TDS-owned company, GardenVille, markets special blends of

soils and composted materials. Recycled and re-usable materials are diverted from the solid waste stream and sold to the public or to |
business entities.

TDS receives solid waste and recyclables from more than 30 Central Texas cities, including Austin, Georgetown and San Marcos.

“TDS has been and intends to continue to be the region’s leader in diverting waste from landfill disposal,” Gregory said. “This award
recognition will help us expand our mission elsewhere, as other cities and counties recognize the benefits of having

well-managed landfill facilities.”

According to the statement released by SWANA, “The Solid Waste Association of North America has been the leading professional association
in the solid waste management field. SWANA's mission is to advance the practice of environmentally and economically sound management of
municipal solid waste.”

TDS will be honored officially during the SWANA national convention Awards Luncheon at WASTECON 2008 in Tampa, Florida on October 23.

For more information concerning TDS, see www.texasdisposal.com.

Texas Disposal Systems
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SOLID WASTE ASSOCIATION
of North Americe
TO: Bob Gregory, Texas Disposal Systems
FROM: Shannon Crawford, SWANA
DATE: July 9, 2008

SUBJECT: 2008 Excellence Award Winner

Dear Bob,

CONGRATULATIONS! [ am pleased to inform you that Texas Disposal Systems has been selected to receive
the Landfill Management Gold Excellence Award! All of the staff at Texas Disposal Systems should be
very proud of these successful efforts in achieving the highest level of excellence in solid waste management.
This is no small accomplishment given the excelient quality of this year's nominations and the challenges faced
by many of the programs and operations in the solid waste industry.

To publicly honor you and your organization for the outstanding achievements and contributions made by your
program and facility, | would like to cordially invite you to attend SWANA's Awards Luncheon to be held in
conjunction with the program activities of WASTECON 2008, October 21%-23" in Tampa, Florida. This special
luncheon is scheduled for Thursday, October 23" from 12:10 — 1:30 p.m. You can find a copy of the 2008
registration brochure online at www.WASTECON.org that outlines all the activities to be held at this event -
please make plans to attend this event and accept your award on site today!

Once again - CONGRATULATIONS! | will be in contact with you again in the next few weeks to discuss the
details of your award and the arrangements for the luncheon. In the meantime, if you have any questions
please do not hesitate to contact me by phone at (240) 494-2241 or e-mail at scrawford@swana.org.

Sincerely,

i i

Shannon Crawford
Excellence Awards Project Manager

Silver Sprine. NManvlaad 20010 301.585.2894

Texas Disposal Systems
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Draft Landfill Criteria — Add % Scoring Criteria

1.CARBON FOOTPRINT history over life of facilities
1.A Landfill gas emissions estimates
1.8 Landfill gas beneficial use current and long term plans
2. ENVIRONMENTAL, ZERO WASTE, AND SUSTAINABILITY
2. ENVIRONMENTAL, ZERO WASTE, AND SUSTAINABILITY
2.A Permit compliance, complaints and violation history life to-date
2.B On-site use of alternative fuels
2.C Zero Waste and waste diversion activities
2.D Other environmentally sustainable practices
2.E Existing Leveis-ef-Industrial Hazardous Materials waste units
2.F Hazardous waste screening
2.G Removal of known toxic materials
2 H Cooperation with City/County in groundwater and gas migration monitoring
2.1 Cooperation with City/County to maintain waste boundary and buffer zone
2.1 Presence and history of recycling
2.K Presence and history organics diversion and composting
3. OPERATIONAL CONSIDERATIONS at this location
3.A Experience / Qualifications/Controlling entity characteristics
3.B General contingency plans
3.C Safety procedures/training
3.D Emergency procedures
3.E Financial eapability-and-sisk-assurance for closure/post-closure costs
3.F Hours and days of operation available to serve City
3.G Efforts to reduce exposure to toxics and other hazards on and off site subsurface migration
3.H On-site fatalities or catastrophes when landfill operator at fault
3.1 Ground Water Protection System for Waste Units
3.J Ground Water Monitoring history of contaminante migration
3.K Surface Water Protection
3 L Landfill Gas Migration
3.M Landfill Gas Management System Design
3.N Odor Control
3.0 Dust Control
3.P Windblown Debris Control
3.Q Vector Control
3.R Litter and Mud Control on roadway
3.5 Remaining Waste Capacity and ability to expand
3.T Waste Diversion Amounts Historically
4. COMMUNITY IMPACT AND SOCIAL EQUITY
4.A Diversity of workforce
4.B Living Wage
4.C Commitment to community relations
4. D Facility landscaping
4 E Reputation in neighboring communities
4 F Presence and history of Citizen dropoff and Resale of items diverted disposal
4.G Public site access, involvement and recreation
4 H Regulatory compliance history over life of facility
4] Complaint and penalty history-life of site

Texas Disposal Systems
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From: Ryan Hobbs <rhobbs@texasdisposal.com>

Sent: Tuesday, December 12, 2017 10:17 AM

To: Raine, Woody

Cc: Adam Gregory

Subject: Draft landfill criteria

Attachments: 11-8-17 Redlined by TDS Draft Landfill Criteria.pdf; 11-8-17 ZWAC Memo-GN
FINAL.PDF; Carter Burgess Assessment 1999-.pdf; 2003 Kier Summary of Conditions at
WMI-ACL-.pdf

Good morning Woody,

TDS presented the attached documents at the November ZWAC meeting (Agenda Item 3c - landfill evaluation criteria). |
am resubmitting them to you directly in response to ARR’s 11/28/17 request for comments on staff’s draft landfill
criteria.

Thanks,

Ryan

Texas Disposal Systems
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Draft Landfill Criteria — Add % Scoring Criteria

1.CARBON FOOTPRINT history over life of facilities

1.A Landfill gas emissions estimates

1.B Landfill gas beneficial use current and long term plans

2. ENVIRONMENTAL, ZERO WASTE, AND SUSTAINABILITY

2. ENVIRONMENTAL, ZERO WASTE, AND SUSTAINABILITY

2.A Permit compliance, complaints and violation history life-to-date

2.B On-site use of alternative fuels

2.C Zero Waste and waste diversion activities

2.D Other environmentally sustainable practices

2.E Existing Levels-ef-Industrial Hazardous Materials waste units

2.F Hazardous waste screening

2.G Removal of known toxic materials

2.H Cooperation with City/County in groundwater and gas migration monitoring

2.l Cooperation with City/County to maintain waste boundary and buffer zone

2.) Presence and history of recycling

2.K Presence and history organics diversion and composting

3. OPERATIONAL CONSIDERATIONS at this location

3.A Experience / Qualifications/Controlling entity characteristics

3.B General contingency plans

3.C Safety procedures/training

3.D Emergency procedures

3.E Financial eapability-and-risk-assurance for closure/post-closure costs

3.F Hours and days of operation available to serve City

3.G Efforts to reduce exposure to toxics and other hazards on and off site subsurface migration

3.H On-site fatalities or catastrophes when landfill operator at fault

3.1 Ground Water Protection System for Waste Units

3.J Ground Water Monitoring history of contaminante migration

3.K Surface Water Protection

3.L Landfill Gas Migration

3.M Landfill Gas Management System Design

3.N Odor Control

3.0 Dust Control

3.P Windblown Debris Control

3.Q Vector Control

3.R Litter and Mud Control on roadway

3.S Remaining Waste Capacity and ability to expand

3.T Waste Diversion Amounts Historically

4. COMMUNITY IMPACT AND SOCIAL EQUITY

4.A Diversity of workforce

4.B Living Wage

4.C Commitment to community relations

4. D Facility landscaping

4.E Reputation in neighboring communities

4.F Presence and history of Citizen dropoff and Resale of items diverted disposal

4.G Public site access, involvement and recreation

4.H Regulatory compliance history over life of facility

4.1 Complaint and penalty history-life of site

Texas Disposal Systems
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To: Zero Waste Advisory Commission (ZWAC)
From: Gary Newton

Date: November 8, 2017

One of the recommendations of the Waste Management Policy Working Group issued on July 21, 2017
was item number 2. This recommendation says to direct materials away from certain landfills based on
some criteria to be developed. Perhaps the Waste Management Policy Working Group was unaware the
City of Austin had commissioned an expert to conduct an environmental study of Austin area landfills in
1999. After the study was released the City Council declined to approve a contract with the Waste
Management Austin Community Landfill (ACL) due to the expert’s statement “the ACL poses a substantial
environmental risk and potential future liability to the owners and users of the site.” This position was
based on environmental conditions that existed prior to 1999 and still exist today.

The Draft Landfill Criteria attached as back-up material to Agenda item 3.C. does not include a review of
the environmental issues of concern to the City’s independent expert had then and that are still present
today. Some of these environmental concerns include:

e A pre-RCRA industrial/hazardous waste unit with about 21,000 drums or approximately 80,000
tons of waste disposed in unlined pits and trenches.

e The boundaries of this industrial/hazardous waste unit are not accurately known.

e The groundwater monitoring plan for this industrial/hazardous waste unit is not sufficient to
ensure detection of migration of contaminants.

e There is a lack of groundwater and landfill gas monitoring wells in a large area between the
industrial/hazardous waste unit and the closed Travis County landfill where off-site migration of
contaminants could occur without detection.

ZWAC also may be interested in what City of Austin experts and attorneys had to say about the ACL
because they expressed a very definitive position against the ACL over many years. The comments below
are excerpts from the 1999 Carter & Burgess Report and from filings made by the City of Austin as a
protestant in the contested case seeking denial of an ACL expansion. The passage of time may have
dimmed memories of these statements and people handling the matter on behalf of the City of Austin
may have moved on to other endeavors. Despite the passage of time, the City of Austin statements
remain valid today because nothing has changed with the conditions of concern existing back then at the
landfill that were the basis of these criticisms.

February 16, 1999 Carter & Burgess ACL Environmental Assessment

Recommendations — It is Carter & Burgess team’s opinion that the former IWMM site at the ACL poses a
substantial environmental risk and potential future liability to the owners and users of the site.

May 17, 2007 Austin City Council Resolution

Austin City Council opposes the WMI ACL expansion and directs the City Manager to seek closure of the
ACL by November 1, 2015.

Texas Disposal Systems
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May 8, 2009 City of Austin’s Closing Arguments

P. 1 - The City of Austin is opposed to the issuance of a permit amendment to extend the size and life of
the WMI landfill facility located in northeast Travis County.

P. 2 - The Applicant has failed to meet its burden to prove that its application complies with all
requirements. Specifically, the Applicant has not demonstrated that the proposed permit is protective of
human health, welfare and the environment; has not shown that the proposed permit is compatible with
surrounding land uses; and has not shown that the proposed permit is in conformance with the Regional
Solid Waste Management Plan.

P. 4 - The application does not include adequate protection of groundwater and surface water in relation
to the effects of the IWU and Phase | areas. WMI did not adequately assess the boundaries of the phase
one area or the IWU area. In addition, WMI failed to properly assess the site history, including leaks, or
the municipal and industrial waste materials disposed in the units and the chemical fate and transport of
associated contaminants.

P. 4 - Applicant did not properly assess this area and consequently critical characteristics were not taken
into account in the groundwater monitoring system and point of compliance design.

P. 5 - The groundwater monitoring and point of compliance plans are insufficient to assess the effects of
the IWU and Phase | on the groundwater.

P.9-The evidence therefore indicates that the design of WMI's proposed groundwater monitoring system
all but ignores the IWU and Phase | areas.

P.9 - There is baffling testimony on the part of ED witness Avakian that perhaps the IWU or Phase | areas
do not need to be within the point of compliance because they were pre-Subtitle D areas.

P. 11 - In fact as Executive Director Expert Avakian testified, the IWU is not being monitored directly. Mr.
Avakian explained that monitoring of the IWU was incidental to the monitoring program and not its
objective, and he did not consider the contents of the IWU in his evaluation of the proposed groundwater
monitoring system.

P. 13 - The evidence establishes that the IWU unit contains solvents, acids and saline water all of which
may desiccate clays. Although WMI states that it is in light of these characteristics that they have
monitoring wells around the IWU, in fact this is not the case. The groundwater monitoring plan proposed
by the Applicant has only one well which will conceivably detect any of the potential contaminates in
groundwater from the IWU. The plan does not have constituent testing for many of the materials in the
IWU.

May 29, 2009 City of Austin’s Reply to Closing Arguments

P. 1 - The Applicant postulates that if the permit application meets he regulatory requirements then it is
automatically deemed to "safeguard the health, welfare, and physical property of the people and the
environment." This argument however, is fatally flawed in that the entity charged with reviewing the
permit application to determine if it meets the regulatory requirements, the ED, (A) does not consider at
all whether or not the application will safeguard the health, welfare, and physical property of the people

Texas Disposal Systems
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and the environment when performing its review; and (B) does not make any determination with regards
to key issues such as land use compatibility or conformance with the regional solid waste management
plan, that are determinative as to whether or not a permit application safeguards the health, welfare, and
physical property of the people and the environment.

P. 2 - The Applicant argues that its application is protective of groundwater and surface water because
the IWU and the ACRD Facility are not unique. This is not true. There was no testimony or evidence
indicating the presence of another facility in Texas or the U.S. with an operating MSW facility with the
presence of a large industrial or hazardous waste facility located in the middle of it. The site characteristics
clearly presents unique hazards and challenges that require that this be clearly addressed in the facilities
permit to protect the environment and public health and safety as per the regulatory requirement to
consider site history and site specific conditions in designing the monitoring system.

P. 2 & P. 3 - Much of the City's testimony regarding the IWU was focused on concerns regarding the
possibility of migration and discharge of leachate from the IWU. This is directly a concern about the IWU
leachate management system, and yet neither the IWU nor the Phase | areas has a liner or leachate
collection system.

P. 3 - The Executive Director states that all parties agree that the property line must be monitored as the
regulations require from the entirety of the facility. The exclusion of part of the facility from monitoring
and point of compliance systems is not consistent with this requirement.

P. 4 - The Applicant claims that the proposed monitoring system and wells are sufficient because there
are more wells than the prior system, and that the voluntary agreement with the City enhances their
claim. This doesn’t make sense.

P. 5 - The Executive Director implies that because WMI has provided copies of reports of contaminants
detected under the voluntary agreement it has with the City to the TCEQ, that somehow this supports the
monitoring system efficacy. This is illogical. The Executive Director acknowledges the report of dioxane
detection and yet would not agree that this documented, site specific condition, warrants additional
monitoring requirements. In fact, releases of dioxane are documented in the voluntary monitoring
reports, as well as repeatedly detected from PZ-26, but were deleted from the reports provided to the
TCEQ and the City.

P. 16 - The very purpose of this evidentiary contested case hearing is to determine whether or not the
permit application provides sufficient information that the proposed expansion will not "cause, suffer,
allow, or permit the collection, storage, transportation, processing, or disposal of municipal solid waste .
.. in such a manner that causes . . . the creation or maintenance of a nuisance, or the endangerment of
the human health and welfare or the environment." The Applicant cannot overcome its burden of proof
by only providing self-serving conclusionary testimony.

P. 16 - In this case, the ED has gone out of its way to support the Applicant's burden of proof via it’s prefiled
testimony, questions during the hearing, and finally in its closing argument, and it's argument must be

viewed in light of its skewed participation in favor of the Applicant.

August 20, 2009 City of Austin’s Exceptions to the Proposal for Decision

Texas Disposal Systems
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P. 1 - The City of Austin disagrees with Administrative Law Judge ("AL)") Roy Scudday's proposal for
decision ("PFD"), in which he recommends that Permit No. MSW-249D be issued. The Applicant failed to
demonstrate that Permit No. MSW-249D meets or exceeds all applicable statutory and regulatory
requirements.

P. 2 - If ever there was a case where an MSW landfill permit amendment to extend the life of the facility
should be denied, this is that case. In 2004 WMI was assessed the largest fine ever levied by the TCEQ on
a MSW operator in the State of Texas. One of the many reasons this application should be denied, is that
the operation of this facility has and will continue to impact the surrounding neighborhoods, as evidenced
by the repeated and voluminous complaints regarding odors, traffic, litter, dust, erosion and
sedimentation of streams. By virtue of its record of operation, the Applicant has failed to demonstrate
that the facility will not adversely impact human health or the environment, as required by 330.61 (h).

P.2 & P. 3 - The ALJ properly considered the evidence presented concerning the voluntary groundwater
monitoring agreement between the City and WMI and the placement of the wells to monitor for potential
discharges from the Industrial Waste Unit ("IWU"). Accordingly he recommends inclusion of the wells in
the permit. The ALJ failed to properly consider the fact that the wells in the voluntary agreement are
sampled for a specific list of constituents, which were chosen by WMI as representative of potential
contaminants in the groundwater that could originate from the IWU. In light of this uncontroverted
evidence, and the fact that the sampling is already being done by WMI, it is unreasonable to not include
the same parameters in the permit monitoring regime.

P. 5 - Finding of Fact No. 215: "Operation of the expanded landfill as requested in the Application will not
result in contamination of groundwater and surface water." These Findings are not supported by the
evidence. In fact, the record demonstrates that the opposite is true.

P. 12 - The record is replete with evidence that the WMI facility is currently adversely impacting human
health and the environment; and since WMI is not proposing to do anything different under its proposed

permit for expansion, the facility will continue to adversely impacting human health and the environment.

August 31, 2009 City of Austin’s Response to Exceptions

P. 3 - The ED argues in its exceptions that the point of compliance ("POC") should not be adjusted to
include the four wells that are already in existence and being monitored pursuant to a voluntary
agreement between the City and WMI. What is most troubling is the ED's rational for its exceptions to
adding these four wells to the point of compliance. The ED states that the Industrial Waste Unit ("IWU")
should not be monitored because there were no regulations in place back when it was accepting
hazardous wastes; and therefore it does not have to be monitored for releases at all. The IWU is a part
of the facility. The groundwater monitoring system proposed is a multi-unit system under §330.403(b ).
As such, all of the MSW management units must be a part of the groundwater monitoring system.
Moreover, the TCEQ can and should require monitoring of the IWU to protect human health, welfare, and
the environment.

P. 4 - Finally, the ED incorrectly claims that the TCEQ rules do not apply to the IWU because it is not a

"waste management unit". Although it stopped taking materials in the 1970's the IWU is still in place and
is part of the facility.

Texas Disposal Systems


http://www.tjfaonline.com/wmigiles2009/e10.pdf

86 / 305

P. 5 - WMI asserts that there is no basis to tie the four voluntary wells into WMI's POC. They base this
assertion on the same argument as the ED; that the IWU was closed in 1973, and therefore WMI does not
have to monitor the IWU at all. There is no evidence in the record that the IWU has ever been "closed".
Additionally, given the fact that we know the IWU accepted a plethora of chemicals and industrial waste
materials, many of which are considered hazardous materials under the existing regulations, the TCEQ
can and should require monitoring of the IWU to protect human health, welfare, and the environment.

P.5 - The evidence demonstrated that those three monitoring wells are not even sampled for 1, 4 dioxane,
which appears to be the primary contaminant leaking from the IWU. It does little good to rely on a
monitoring well to inform you of a release of hazardous waste, and then not test that well for the types
of contaminants that are leaking.

November 10, 2009 City of Austin’s Motion for Rehearing

P.1—11. ERRORS IN THE INTERIM ORDER

P. 2 - "Delete the addition of the four wells specified by the private agreement between the City of Austin
and WMTX to the permit's groundwater monitoring system and reconfiguration of the Point of
Compliance to include those wells in proposed Finding of Fact Nos. 125 and 127, Conclusions of Law Nos.
28, 48, and 50, and Ordering Provision No. 1."

P. 3 - Although it stopped taking materials in the 1970's the Industrial Waste unit ("IWU") is still in place
and is part of the facility. Additionally, there is no evidence in the record that the IWU has ever been
"closed". Therefore, under a multi-unit groundwater monitoring system, under §330.403(b), all of the
MSW management units must be a part of the groundwater monitoring system. Moreover, given the fact
that we know the IWU accepted a plethora of chemicals and industrial waste materials, many of which
are considered hazardous materials under the existing regulations, the TCEQ can and should require
monitoring of the IWU to protect human health, welfare, and the environment.

June 4, 2010 City of Austin Original Petition to Travis County District Court

P.6—VIl. COMMISSION ERRORS

P. 6 & P. 7 — (2.) The Commission erred in instructing the ALJ to make substantive revisions to those
portions of his Revised Proposed Order relating to the addition of four groundwater monitoring wells to
the Point of Compliance groundwater monitoring system. The Commission's instructions to the ALl to
revise his Revised Proposed Order are contrary to Commission precedent, TCEQ rules, and the laws of the
State of Texas.

P.9 - VIII. ISSUES

p. 12 - E. The failure of Applicant, WMI, to demonstrate that the expansion of the ACL facility will be
protective of groundwater and surface water. The Commission's failure to acknowledge and address the
significant issues with current and future threats to groundwater and surface water quality are contrary
to Commission precedent and rules.

The Commission's acceptance of the Revised Proposed Order ignores the overwhelming evidence of
ongoing and potential groundwater and surface water contamination at the ACL facility. The
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preponderance of evidence showed: (1) that there was a history of disposal of hazardous and industrial
wastes at the ACL facility; (2) that there is a continuum of waste from the IWU to the permit boundary;
(3) that the continuum of waste creates a preferential pathway for contaminants to leave the ACL facility;
(4) that there is evidence of groundwater contamination both at the ACL facility and on adjacent property;
(5) that there is evidence of surface water contamination; and (6) that the geological characterization in
the application for permit amendment is deficient. The Commission's failure to deny the application is
contrary to the evidentiary record and is legal error.

P. 12 - F. The failure of Applicant, WMI to develop an adequate groundwater monitoring system that is in
compliance with TCEO rules, particularly with regard to the location of the groundwater monitoring wells,
which are not located as to detect groundwater contamination from all portions of the ACL facility. The
Commission's approval of the deficient groundwater monitoring system is contrary to Commission
precedent, rules, and regulatory guidance on this issue.

P. 13 - The Commission, in directing the ALJ to revise substantive findings of fact and conclusions of law
regarding the placement of groundwater monitoring wells, is contrary to Commission precedent, TCEQ
rules, and the laws of the State of Texas. The commission further erred by accepting the Revised Proposed
Findings of Fact and Conclusions of Law regarding the placement of the groundwater monitoring wells,
because the Applicant failed to prove by a preponderance of the evidence that it would protect the
groundwater at the ACL facility as required by the TCEQ's MSW rules because the application for permit
amendment fails to meet the standards set out in 30 TAC § 330.403(a)(2), regarding monitoring at the
point of compliance. The evidence demonstrated that the point of compliance groundwater monitoring
system proposed in the application and approved by the Commission will not detect groundwater
contamination in the uppermost aquifer at the ACL facility.

P. 14 - X. CONCLUSION

In conclusion, Plaintiff contends the TCEQ Interim Order addressed is fatally flawed and in error for the
reasons set forth herein.

WHEREFORE, PREMISES CONSIDERED, Plaintiff requests that the Commission be cited and required to
answer and appear herein, that a hearing be held, and that on final hearing hereof, Plaintiff City of Austin

have judgment of the Court as follows:

1. Reversing and vacating the decision of the Commission and remanding the matter back to the
Commission for further proceedings; and,

2. Awarding Plaintiff costs incurred, together with all other relief to which Plaintiff may be
entitled.
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SUMMARY OF ENVIRONMENTAL CONDITIONS AT THE
WASTE MANAGEMENT, INC., AUSTIN COMMUNITY
LTANDFILL

AUSTIN’S “LOVE CANAL**

April 3,2003

Prepared by

Robert S. Kier Consulting

Around 1970, with a letter of authorization from the Texas Department of Heaith,
the landfill owned and operated by Universal Disposal and now known as Austin
Community Landfill (ACL), began receiving municipal solid waste. No actual
permit was necessary then. Waste Management Holdings, Inc., currently owns
and operates the ACL through its wholly-owned subsidiary, Waste Management
of Texas, Inc. (WMI).

From the mid 1960s to 1982, Travis County operated an adjacent landfill to the
south along U.S. 290. There is no discernable hydraulic barrier (no effective
separation) between much or all of the waste deposited in the closed Travis
County landfill east of the creek traversing the closed Travis County landfill and
waste deposited at the ACL. Solid waste deposited by Travis County, by
Universal Disposal and successor operators 15 commingled at the property
boundary. Without regulatory approval, WMI may also have deposited waste in
the portion of the ACL in which the wastes are commingled.

Leachate (liquid that has passed through or emerged from solid waste) leakage
through the final cover on the closed Travis County landfill is being addressed
through installation and operation of a leachate extraction system that since 1998
discharges to one of the City of Austin’s publicly owned treatment works
(POTWs).

The term, “Austin’s ‘Love Canal’” was coined by Tom Clark with the U. S.
Environmental Protection Agency in an “Informal Memo,” dated June 17, 1982,
in reference to the IWMM site at the Austin Community Landfill.
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. Most of the surface water from ACL drains though the closed Travis County

landfill into tributaries to Walnut Creek. Some of the surface water from ACL
drains into Harris Branch and into Lake Walter E. Long. Natural ground water
flow directions generaily follow surface topography.

. From 1971 into 1972, under emergency authorization from the Texas Water
Quality Board (TWQB), Industrial Waste Materials Management (IWMM), an
entity related to Universal Disposal by common ownership, was allowed to take
bulk liquid and drummed waste characterized as spent acids, solvents, and
industrial process wash water for disposal within the permit boundary of ACL.
Exactly what was disposed at the IWMM site is not clear, but it is known from
public records that many of the materials received would today be considered
hazardous waste. At the time, though, hazardous waste had not been regulatorily
defined and all such wastes in Texas were simply considered as industrial waste,
which was regulatorily defined by statute.

. The exact quantity of industrial/hazardous waste received at the IWNMM site also
is not known, but it is known that more than 21,000 drums containing liquid and
semi-solid waste are buried in unlined trenches at the site and that the aggregate
capacity of the unlined pits into which bulk quantities of spent acids, paints,
solvents, and industrial process water were placed was in excess of 1.8 million
gallons. Assuming the average weight of wastes received at the IWMM site was
13.4 pounds per gallon, which is based on documents filed by IWMM with the
TWQB, and assuming that the volume of bulk liquid waste received was no more
than the capacity of the unlined pits, more than 19,000 tons of
industrial/hazardous waste was disposed by IWMM, on the same order of
magnitude as the amount disposed at Love Canal. Based on other information
gleaned from the same documents in the public record, and using the same
assumptions with respect to the weight of the waste, it is possible that
approximately 80,000 tons of industrial/hazardous waste were disposed at the
I'WMM site, approximately four times the amount of waste disposed at Love
Canal.

» Analysis of historical aerial photographs shows that as of February 4, 1973, four
out of the five pits that received bulk liquid wastes were still open and contained
fluids. In addition, another excavation, which was labeled “Acid Pit 4” on a TWC
map and which was even larger than the pits at the IWMM site, had been
constructed west of the IWMM site. This excavation was subsequently removed
by WMI and the contents dispersed.

s At least in 1976, public records show that ACL received additional industrial-type

waste from businesses in Austin and elsewhere in the state for burial in the
landfill; the locations in which this waste was buried are not known; both Phase I
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(adjacent to and interconnected with the closed Travis County landfill) and Phase
II (Old Wet Weather Area), neither of which were lined, were active at the time.

. WMI bought the company that owned the landfill, including the IWMM site in
August 1981. There is no public record that liners had been installed in any of the
waste disposal cells used to that point. Prior to buying the site, in 1980 and 1981,
WMI conducted an investigation of the site. Memos written by Ms. Jane LaPorte,
an employee of WMI who investigated the site on behalf of WMI, recognized that
“There is a fairly well-documented history of hazardous waste disposal on site”
and installation of a cut-off wall may be necessary (7/15/80); recommended that
“a barrier wall be constructed” between the ACL and the closed Travis County
landfill to the south (8/17/81); and stated that the closed Travis County landfill
“had a history of leachate problems due primarily to poor surface water controls
and inadequate cover” (8/19/81). As of March 26, 2003, WMI was advertising
the ACL as a hazardous waste landfill on its web site.

. In late 1997 and early 1998, WMI stated they would relocate much or all of the
industrial/hazardous waste buried in the IWMM site because it was “the
responsible thing to do.” Coincidentally, moving the industrial/hazardous waste
from the TWMM site would potentially allow using the ACL to its maximum
“possible capacity for municipal solid waste disposal. Regulatory agency approval
designating a portion of the municipal solid waste landfill for disposal of non-
hazardous industrial waste was received and the work plan to investigate the
nature of the industrial/hazardous waste was approved. The investigation, carried
out by OHM, a company partly owned by WMI, was flawed and was incapable of
properly characterizing the waste, especially if the waste were characteristically
hazardous and, thus, ineligible for re-interment at ACL. The plan to relocate the
industrial/hazardous waste was challenged by local neighborhood groups. As of
this date, the industrial/hazardous waste at the IWMM has not been relocated.

. On May 5, 1998, a coalition of environmental groups — Clean Water Action
(CWA), People Organized in Defense of the Earth and her Resources (PODER),
the Save Our Springs Alliance (SOS), and the Sierra Club -- filed a petition with
the U. S. Environmental Protection Agency (EPA) to have the ACL assessed and
added to the NPL (National Priorities List, a.k.a., Superfund list); supplements
were submitted in June 1998 that added a local neighborhood association, the
Walnut Place Association, and the management arm of a nearby industrial park,
the Walnut Creek Improvement Association, to the petition. In addition to
placement of the ACL on the Superfund list, the environmental groups requested
EPA’s immediate assistance in evaluating the wastes disposed at ACL and the
health and environmental risks associated with the ACL and EPA’s immediate
action to stop further activities at ACL that could result in the release of
hazardous materials to the air and the water. The petition was also filed to request
EPA’s immediate investigation of the management of hazardous materials at ACL
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pursuant EPA’s oversight authority under the Clean Water Act and the Resource
Conservation and Recovery Act.

. Following a series of newspaper articles and recommendations from the City of
Austin’s Solid Waste Advisory Commission, in November 1998 Austin retained a
third-party consulting engineering firm, Carter & Burgess, to evaluate all three
privately owned landfills in Travis County prior to awarding a thirty-year contract
to dispose of the city’s residential waste. Carter & Burgess’s report, dated
February 16, 1999, and titled the City of Austin Private Landfill Assessment
states "It is the Carter & Burgess team's opinion that the former IWMM site at the
ACL poses a substantial environmental risk and potential future liability to the
owners and users of the site." Consequently, the City of Austin disqualified WMI
from consideration for its thirty-year contract for disposal of residential solid
waste collected by the City.

. In an attempt to counter the Carter & Burgess report, in 1995 WMI contracted
with ThermoRetec, an environmental consulting firm, to perform another
investigation of the IWMM site. Boreholes were advanced within and around the
IWMM site and materials sampled for analysis. Several drums are known to have
been penetrated in the process. Potential industrial/hazardous waste sites outside
the presumed area of the [IWMM site were not examined, including what appears
to have been the largest pit for receiving bulk shipments of acid (Acid Pit No, 4),
which according to a former WMI landfill manager had been excavated and used
for waste cover. Despite its flaws, the 1999 investigation revealed the following:

[All regulatory citations noted below pertain to alleged potential violations by
WMI at the ACL of the regulations applicable to municipal solid waste facilities. ]

. Industrial/hazardous and municipal solid waste within the designated
IWMM site were exposed at the ground surface. [Potential violations: 30
TAC §§305.125(1), (4), (5), (9), & (20); §§305.145(a)(1) & (2);
§330.4(b); $330.5(a)(1) through (3), §330.5(b); and §330.133(f)]

. Industrial/hazardous-type waste encountered ranged from soil with yellow
or black discoloration and/or a chemical odor to a viscous dark red brown
fluid, resinous material, white to brown crystals exhibiting a chemical
odor, and an oily brown fluid or tar with a hydrocarbon odor. [Potential
violations: 30 TAC §§305.145(a)(1) & (2); and §330.4(b)]

. Contaminants detected in samples from the IWMM site included
chlorinated and non-chlorinated organic compounds, pesticides,
polychlorinated biphenyls (PCBs), dioxins/furans, cyanide, and heavy
metals. The total of undifferentiated hydrocarbons was in the percent
range for some samples, meaning over ten million parts per billion,

Texas Disposal Systems



92 / 305

SUMMARY OF ENVIRONMENTAL CONDITIONS Robert §. Kier Consulting
AT THE AUSTIN COMMUNITY LANDFILL April 3, 2003
AUSTIN’S “LOVE CANAL” Page 5

[Potential violations: 30 TAC §§305.125(1), (4), & (9); §330.4(b); and
§§330.5 (a)(1) &(b)]

. Chlorinated and non-chlorinated organic compounds were detected in
samples from the bottom of borings drilled thirty feet into unweathered
Taylor Clay that underlies the entire ACL at depth; compounds detected
include 1,1-dichloroethane, acetone, benzene, carbon disulfide,
ethylbenzene, methylene chioride, xylene, toluene, and trichloroethene.
[Potential violations: 30 TAC §8305.125(1), (4) & (9); $330.4(b); and
§§330.5(a)(1) & (b)]

. Municipal solid waste was intermixed with, placed over, and deposited
around the IWMM site and in the creek/drainage course to the south. At
least on the south side of the IWMM site, there is no discernable barrier to
waste, leachate, or gas migration from the industrial/hazardous waste
buried at the IWMM site, through the municipal solid waste disposed to
the south, and to the stream course that passes from the closed Travis
County landfill through ACL and back tc the Travis County landfill.
Examination of the first occurrence of fluid or moisture in the borings at
and around the TWMM site indicates moist, wet, or saturated conditions
within a few feet of the ground surface and a hydraulic gradient from the
IWMM site toward drainage courses to the south and to the west.
Subsurface drainage to the east is likely, too, but further study is needed to
confirm this and to determine the nature and extent of any contamination.
[Potential violations: 30 TAC §§305.125(1), (7), (8), & (9); §330.4(a) &
(b); and §330.5(b)]

. Fluid, leachate, was encountered in nearly every borehole at the IWMM
site. Fluid pressure was so great in at least one borehole advanced into
waste beneath the drainage course south of the IWMM site that the
investigators had to quickly pack bentonite into the hole to keep the fluid
from emerging at the ground surface. The only fluid sampled, though,
was from the few monitoring wells ostensibly installed outside the TWMM
site during the investigation; benzene, 1,4-dioxane, 1,1-dichloroethane,
and tetrachloroethene were detected. Existing monitoring wells near the
IWMM site, including two monitoring wells installed in 1982 and two
piezometers installed to monitoring well quality, were not sampled.
[Potential violations: 30 TAC §$305.125(1), (4), (9), & (20)(A);
$$305.145(a)(1) & (2); and §§330.5(a)(1) & (b)]

. The creek/drainage course between the IWMM site and the Phase I area
that is underlain by municipal solid waste (discovered by ThermoRetec in
1998) provides a conduit for downstream and offsite fluid migration onto
the closed Travis County landfill and bevond; WMI has refused to install
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monitoring wells along the creek/drainage course, where contaminant
migration is most likely to be detected, because the wells would have to be
installed through waste. WMI also has not installed monitoring wells
along the boundary between the Phase [ area and the closed Travis County
landfill where there is not real separation between waste deposited in the
two landfills. [Porential violations: 30 TAC §$305.125(1), (4), (7). (9) &
(20); $8§305.145(a)(1) & (2); §§330.4(a) & (b); §§330.5(a) & (b); and
§330.8(b)]

v Ground water monitoring wells were not installed at the ACL until 1982,
approximately ten years after the TWMM site was reportedly closed.

e Analyses of samples from the original six wells installed, two of which
were installed to monitor the IWMM site, and additional and replacement
wells used since 1996, none of which monitor the IWMM site, have
shown repeated occurrences of volatile organic compounds, including
vinyl chloride, and indicator parameters such as total phenolic compounds,
total halogenated (chlorinated/fluorinated) hydrocarbons (TOX), and
chemical oxygen demand (COD). [Potential violations: 30 TAC
$§330.5(a)(1) through (4); and §330.5(b)]

. Samples from the two monitoring wells installed in 1982 nearest the
IWMM site, but abandoned in 1996, also have shown elevated
concentrations of iron and manganese and unreasonably low pHs.
[Potential violations: 30 TAC §§330.5(a)(1) through (4); and §330.5(b)]

. Samples from monitoring wells on the east side of the landfill show
elevated concentrations of total dissolved solids with respect to samples
from other wells. [Potential violations 30 TAC §§330.5(a)(1) through (4);
and §330.5(b)]

. Water levels in almost all wells have risen through time; water levels in

the two former monitoring wells nearest the IWMM site have risen to a

~ level higher than the ground surface at the time the wells were originally

installed; the wells had to be extended upward, a fact not known to have

been reported to the regulatory agencies. [Potential violations: 30 TAC
§6305.125(7) & (8)]

. Inspection of analytical results for samples from monitoring wells
installed at Applied Materials, which is located to the east of the ACL
across Giles Road, indicates elevated total dissolved solids concentrations
and the occurrence of TOX compounds, which Applied Materials
indicates they do not manage. [Potential violations: 30 TAC §§330.5(a)(1)
through (3); and §330.5(b)]
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. No monitoring wells have ever been installed by WMI or Travis County
where waste was deposited in a continuum across the joint property

boundary.
. I am unaware that any notices of violation have been issued based on

reported ground water monitoring results for the ACL.

. Landfill gas migration has long been a problem at ACL.

. Sampling of gas monitoring probes since 1989 has indicated numerous
exceedances of the lower explosive limit (LEL) for methane in air, despite
the installation of a landfill gas collection system. [Potential violation: 30
TAC §330.56(n)(1)(B)]

. Landfill gas migration may be more extensive than reported because
ground water levels commonly have risen above the screened intervals in
many of the gas monitoring probes, preventing landfill gas from entering
the monitoring probes and potentially yielding false negative results when
the gas monitoring probes are sampled. A review of the public record for
ACL indicates that the ongoing inability of the landfill gas monitoring
probes to perform as designed and installed has never been directly
reported to the TCEQ or its predecessor agencies nor has WMI provided
any explanation or demonstration that functioning gas monitoring probes
cannot be installed around the entire perimeter of the landfill. [Potential
violation: 30 TAC $330.56(n)(2)]

. In 1995, field workers installing ground water monitoring wells at the
ACL were sickened by emissions from one of the boreholes. [Potential
violation: 30 TAC §330.5(b)]

. Over approximately the last one and one-half years, or more, neighboring
residents and others who are not so near ACL have complained about a
nauseating stench emanating from the ACL. Although the landfill
operator admits ACL is a source of the odors and ACL has received a
notice of violation from the Texas Commission on Environmental Quality
(TCEQ), nearly a year later, neighbors continue to complain about the
occurrence of the odors. [Potential violations: 30 TAC §$330.5(a)(2) &

(3)1

. Through sworn testimony of current and former WMI employees and from
documents on file at the TCEQ, it is evident that WMI has allowed numerous
conditions to develop that appear contrary to the municipal solid waste
management regulations, and WMI has not been forthcoming in reporting the
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occurrence of those potential violations nor timely correcting them. These
potential violations include:

. Allowing landfill leachate to migrate from pre-Subtitle D municipal solid
waste landfill units into Subtitle D municipal solid waste landfill units, be
collected, and commingling the leachate potentially recirculated in the
landfill. [Potential violations: 30 TAC $330.5(e)(6)(A)(ii)]

° Extraction of landfill leachate from one municipal solid waste landfill unit,
commingling it with leachate extracted from other municipal solid waste
landfill units, and recirculating the leachate into municipal solid waste
landfill units from which it did not originate. Presumptively, the transfer
of landfill gas condensate from one municipal solid waste landfill unit to
another is also occurring. [Porential violations: 30 TAC

§305.5(e)(6)(A)(it)]

. Commingling contaminated ground water (ground water in which organic
constituents had been detected) purged from ground water monitoring
wells with landfill leachate and potentially recirculating the commingled
fluid in a municipal solid waste landfill unit. [Potential violations: 30 TAC
§330.5(e)(6)(A)(1i); $§330.56(0)(2)]

. Recirculation of leachate over landfill liner systems represented to be
“composite liner systems,” which are defined in 30 TAC 330.200(b), but
which are actually performance-based liner systems, which are defined in
30 TAC 330.200(a), over which recirculation of leachate is not permitted.
[Potential violations: 30 TAC §330.5(e)(6 )(A)(ii); and §330.56(0)(2)]

. Allowing leachate to pond to depths of tens of feet for extended periods
over post Subtitle D liners; one foot is the maximum allowable depth at
the ACL. [Potential violations: 30 TAC §305.125(9); 330.5(b); and
§330.200(a)(2)]

. Failing to correct erosion of the cover system such that sold waste was
exposed and contacted surface water runoff that was released directly
offsite without testing or treatment. [Potential violations: 30 TAC
§8305.125(1), (5), & (9); §330.5(a)(1); §330.5(b); §330.5(e)(6)(A)(ii);
§330.55(b)(1); and §330.133(f)]

. Disposing of leachate from the leachate-holding pond into a “hole” at the
top of the “hill,” which is inferred to be the “west hill” of the landfill in
the TCEQ’s inspection report and which is almost entirely underlain by
pre-Subtitle D insitu liners, approximately half for which there is no public
record that the liner systems were certified by an independent professional
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engineer. [Potential violations: 30 TAC §330.5(e)(6)(A)(11)$330.56{0)(2);
and §330.125(9)]

. Allowing numerous leachate outbreaks from the vicinity of the IWMM
site, from the Phase I area connected to the closed Travis County landfill,
and from the west hill at ACL to occur for protracted periods of time, and
failing to report these occurrences to the TCEQ. Leachate outbreaks are
where leachate emerges through the landfill cover system. Public records
indicate that leachate outbreaks occurred before WMI purchased the
landfill in 1981, and testimony by a WMI employee indicates that leachate
outbreaks have also occurred over the past few years. At least some of
these leachate outbreaks reached the drainage courses on the ACL.
[Potential violations: 30 TAC §§305.125(1), (4), (9) & (20)(A); and
§305.145(a)] '

. During 2002, TCEQ and its predecessor agency TNRCC has issued notices of
violations for:

1. Allowing leachate to accumulate to depths greater than the regulatory
limit; 2/4/02.

B

Failure to achieve emission and operating standards required under the
Clean Air Act; 2/21/02.

Failure to secure the flange on a leachate collection riser pipe; 2/21/02,

L)

4. Failure to determine the effectiveness of erosion control measures at a
surface water discharge point; 3/28/02.

5. Unauthorized discharge of waste and debris from a surface water
discharge point; 3/28/02.
6. Failure to prevent discharge of air contaminants in such concentration and

of such duration as to interfere with the normal use and enjoyment of
property; 4/4/02.

To my knowledge, no enforcement action has been issued against WMI related to
notices of violation received by ACL during 2002.
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. Staft Photo by Tom Lankes
Len and Phyllls Whitenight want to make sure people know about
the danger of the chemical waste dump.

c .

- Waste site scares
Austin’s refugees |

from Love Canal
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By MAX WOODFIN

American-Statesman Staff

Forced out of their Love Canal
home by polsonous chemlicals, Len
and Phyllis Whitenight decided to

move to Austin because of lts reputa--

tion as a clean, healthy city,
Today they're flghting agalinst an-

other chemical waste dump that they -

fear may be as dangerous as Love
Canal. This one is near their new
home in Austin. :

‘We}ust lest1t all and now, here it
fs again,” sald Mrs: Whitenight.

The Whltemghts moved from Nia-
gara Falls, N.Y., In February 1981,
ready for a new lite and ready to for-
get they had been on the losing side’
of the most famous and tragic envir-

onmental battle fought“in America.

Their son, stationed aLBergstrom
"Air Force Base, told them "Austin was

a clean-city that discouraged heavy -
.mdustry and seemed to move quick-’
ly to clean up potential sources of -

pollution. “ *
" *We're not sorry about the move,

don't get that impression,” Mrs. Whi- |
love Austin al-

_ tenight said. “We
.ready, which makes us want to flght
this situation even more.’

The Austm problem is a set of
dumps om several sites near the in-
tersection of East U.S. 290 and Glles
Road in nortHeastern Travis County:
Below the disposal sites is a decade-
old, 10-acre earthen vault that Is
filled ‘with tens of thousands of 55-

gallon drums of toxic chemzcal

wastes,

The citizens groups hghtmg e\cpan‘
sion of the dump have documents
showing. at least 21,102 fifty-five-gal-
lon drums were buried. They say
that the number may be twice that
many. Their records show that waste
solvents, oil, phosgene, laboratory

chemicals and possibly benzene -

were either stored In drums or
polTred out of tanker-trucks into the

site.

they would run into.”
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Some leaking of the chemicals has
been - found. Trace amounts have
_reached a branch of Walnut Creek,
which flows across-the site on Its way
to the Co orado Rlver.

Two compames, Austin Communi
ty Disposal Co. and Tiger Waste Sys-
tems, have state waste-disposal
permits that allow them to expand -
the dumps. When the permits were
issued, state health gﬁﬁt‘fa%said the
sites were appropriate for waste s
posal and expansion of the sites
wouldn’t endanger the' chemlcal
dumps. ‘ :

A group of citizens from 14 North-
east Austin neighborhoods have filed
suit in state district court to have the
permits revoked. The suits are ex-
pected to be heard this summer.?

The Whitenights live in one of the
nexghborhoods, along Walnut Creek
about three miles from the waste
site, - T

They had lived in Alstin aboiat a
month when they read a story about
the dump. “We felt sorry for those
people,” Mrs. Whitenight said. “We
knew what was going to -happen. We
knew all of. the double talk they
would. get, all the do-nothing people

Not" famillar with ‘Austin, “they
dldn’t realize that some of their
neighbors were among those fighting
expansion of the dump.’

"“When we found out it was our
area, we were just sick,” Whitenight
sald. A
-“T’ll tell you, I just didn’t want to
get involved. We had been through
hell-and [ didn't want to go through it
agaln,” he said. It’s been almost two
years since I've talked to a reporter,
and-I hoped I wouldn’t have to do It

ever again.”
Somewhat reluctantly, they decid-

ed theyhad to help thelr nelghbors.
“Reallv)a 1 we can do Is teii pcople
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what we went through, warn them
that it can happen again and maybe
tell them.a few shortcuts that we
dldn't discover until we'd wasted a
lot of time,” Mrs. Whitenight said.

Whitenight, 51, Is a printer at the
American-Statesman. Mrs. White-
night, aiso 51, works in a pet shop.
T~ Two of their daughters live in New
York, while three other children, m-

- cluding the son whao urged them

move here, live in Austin

As they flipped. mrough newspa.

| per files of pictures taken during the
. Love Canal crisis, they saw severadl
. familiar sights. *“That’s our car out-

side’ the Homeowners’ Association,”

 Mrs. Whitenight said. “And here, our

house was right here.” She pointed to.

|

a spot just off am aerial photo of thé

. dump site in Niaggara Falls, N'Y.
i Their liome was within a te of a

I

N
i
i
{
i
i
i
!

mxle of Love Canal.

' The Whitenlghts moved to Love
| Canal in 1955. They made the final

payment on their home in March

i 1978. The leaking,.toxic chemicals-
- that would force 'them out of their

.-home were dlscovered 6 months

|

%

; later _ N
" “People had been complammg,

. about funny black gunk since 1976,

j

. Whitenight said. “We didn't have any

| problems. until after a blizzard in
' 1977. When the snow Started melting

and we had some raif, our cellar
Noor cracked and it filled with wa-
ter, some foamy stuff and then a
black brackish something.

_“Then we noticed that it was
smelllng.”

Most of what next happened to the

Whitenights and their neighbors is a
part of the most famous man-made
environmental disaster in the United
States. Chemical wastesf disposed of
years earlier by the Houston-based
Hooker Chemlcal Co ., began to leak.
First, a school bullt over the dump
was closed, and eventually hundreds
of homes, including the Whitenights',
were condemned,

 chromosome damage,
- said. They were die only two
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They were among the most active
in fighting to have something dgne
about the situation. Whitenight was a
regular picket at the city hall and In

" front of the disposal site. Mrs. Whi-
‘tenight typed letters and raised mon-
ey for the homeowners group.

Most of their memories are about

. the slowly increasing terror that
. tilled their llves as more and more
- problems were discovered..

" “We both have been found to have
" Whitenight

members of the same family to be di-

- agnosed with that medical and here-
- ditary problem, he said.

. Mrs. Whitenight had breast cancer

"and a miscarriage. She was one of

nine people from the 15 homes on
their street to have cancer. There
have been three deaths from cancer
among those nine.

- Once their son Jeff’s foot looked so
bad they thought gangrene had set

in. It turned out to be chemicals that

had leaked Into a ditch where he and
his friends played.

“As soon as we moved away from
Love Canal, all of the physical prob-
lems stopped,” Mrs. Whitenight said.

"Although. the federal government.

" bought their' home, they said they

had to-take $10,000 to $15,000 less

_ than the market value. They are

ready to buy a home In Austin now,
but it won't be close to a dump site,

" Mrs. Whitenight said.

“I love Austin,” Whitenight said
“It's a beautiful c ity and [ don’t want
to see anything mess it up.”

“It could be a Love Canal all
over,” Mrs. Whitenight sald. “That's
why we're Involved. In a few years
we're going to need the vacant prop-
erty that's between us and that
dump. What are they golng to do?
Build a park there? Bulld a ﬂChOO

over the dump slte?"
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Sean
" ¥ Carter - Burgess

February 16, 1999 Project No. 98-3268-010

-

Ms. Sherry Jones

City of Austin

Depanment of Public Works and Transportation
Architectural and Engineering Services

One Texas Center. 505 Barton Springs Road
Austin, Texas 78704

City of Austin
Private Landfiill Environmental Assessment
ClP Project No. 5040-150-3210
Travis County, Texas.

Dear Ms.;Jones:

We have comgleted our assessment of the Austin Community Landfiil (ACL), Texas
iy Dispcsal Systems Landfiil (TDS), and Erowning-Ferris Industries Sunset Farms Landfll
. (BF1) sites located in Travis County being considered by the City of Austin for disposal of
Municipal Sclid Waste (MSW) collecied by its residential and commercial salid wastie
collection programs, as well as MSW generated by other City depanments. The scope of
work, findings, and conclusions of our assessment are described in the attached regort.

This work was authorized ty the Prciessional Services Agreement entered intc between
the City of Austin and Carter & Eurgess dated January 11,.1989. Subconsuitants utilized
by Carter & Eurgess in the performance of this assessment inciude Eaer Engineering
and Environmental Consulting, Inc.. ECO Southwest Environmental Corporstion. and
Pardue & Associates. Attomeys at Law. :

Please note that six copies of the report contain. a.secend binder which is an expanded
Appendix B containing tatles of the groundwater analytical data for the three landfills. -

Carter & Burgess appreciates this opportunity to be of service to the City of Austin.
Should you have any guestions or ccmments regarding this repen. please do not hesitate
to call me (512-314-3162) or Clyce Eays (713-803-2149).

Sincerely,

CARTER & BURCGESS. INC.

A (. 6@@ [L«/ Dwis éL

‘ Craig M. Carter, P.G. Clyde V. Bays, Ph.0. FE.
Project Manager Manager of Enviranmental Services
and Associate
Attachments: City of Austin Private Landfill
Assessment Report (3E Caopies) Texas Disposal Systems
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! . ‘ CITY OF AUSTIN
PRIVATE LANDFILL ENVIRONMENTAL ASSESSMENT
CIP PROJECT NO. 5040-150-3210
TRAVIS COUNTY, TEXAS <

Prepared by:

CARTER & BURGESS, INC.
ENVIRONMENTAL SERVICES DIVISION
Barton Oaks Plaza V, Suite 200
901 South MoPac Expressway
Austin, Texas

Prepared for:

The City of Austin
Department of Public Works and Transportation
Architectural and Engineering Services
. One Texas Center
505 Barton Springs Road
Austin, Texas 78704

MANAGER OF ENVIRONMENTAL SERVICES

CLYDE V. BAYS, Ph.D,, P.E. M QU)/S M/Q\L/
../ e

AND ASSQCIATE
CRAIG M. CARTER, P.G. { f L/16/?
PROJECT MANAGER /
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. BF1 appears to be operating the Sunset Farms Landfill in a responsible manner protective of
groundwater and surface water. The potential for future impacts to groundwater or surface water
at the Sunset Farms Landfill is considered to be relatively low. Although the organic impacts
detected in groundwater on the southwest portion of the property appear related to the ACL site,
the Sunset Farms Landfill might be considered a potential source of contamination and be
required to defend itself, if groundwater on surrounding properties was found to be impacted.

TDS Landiill

The TDS Landfill has been in operation for about 8 years. The original design specified in-situ
soil tiners for the landfiil bottem and unweathered clay sidewalls. Weathered sidewall areas were
to be lined with a minimum of 3 feet of compacted clay. The onginal final cover design consisted
of 1.5 feet of compacted clay overiain by 1 foot of topsoil. A leachate collection system was not
included in the original design. In 1984, the final cover design was changed to 4 feet of topsail
over 1.5 feet of compacted clay. Leachate collection systems were also installed in the post-

Subtitle D sectors of the landfill.

Based on documents reviewed durnng this assessment, the TDS was constructed and has been
operated in accordance with applicable regulatory requirements. No present groundwater
impacts were observed or indicated by this assessment. Further, no evidence of surface water
impacts was found. In addition. there is no evidence of landfill gas reaching the property
boundary. TDS appears to be a very responsibie operator and has implemented measures
which appear to be protective of groundwater and surface water at the site.

Recommendations

. It is the Carter & Burgess team's opinion that the former IWMM site at the ACL poses a
substantial environmental risk and potential future liability to the owners and users of the site.
Specific recommendations are made in Section 8 of our report concerning further monitoring and
investigaticns needed at the site in crder to detect potential past and future releases to the

environment.

Recommendations are also made to sampie leachate seeps at the Fhase 1 site on the ACL
property as well as seeps on the Travis County Landfil to determine potential impacts tc surface

water in the tributary to Walnut Creek.

Carter & Burgess' team recammends removal and proper disposal of the waste at the former
IWMM site in order to eliminate or substantially reduce the environmental risk associated with the

site,

A recommendation is also made that the ACL work with Travis County to reduce leachate buildup
in the Phase 1 area by operating the leachate recovery system in the Travis County Landfiil in
order to iower leachate levels in both areas.

Texas Disposal Systems
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. EXECUTIVE SUMMARY

The City of Austin, Architectural and Engineering Services Divisicn, Department of Public Works

and Transponation, contracted with Canter & Burgess to perform an assessment of the

environmental safety of the Austin Community Landfill (ACL), Texas Disposal Systems Landfill
(TDS), and Browning-Feris Industries Sunset Farms Landfill (BF!) sites located in Travis County.
Carter & Burgess’ team, which includes ECQO-Southwest Environmental Corporation, Baer
Engineering and Environmental Consulting, Inc., and Pardue & Associates, Attomeys at Law
collected and performed technical review of all data available from TNRCC files, landfill records,
and third party sourcas for these sites. Visual inspections of the landfill sites were also

performed.

For this assessment, Carter & Burgess' team reviewed available information pertaining to
permitting and siting of the various landfills, landfill design and construction, cperating and
regulatory compliance history, and the results of groundwater and methane gas monitoring
programs. Meetings were also held with current and former landfill personnel, TNRCC
representatives, and neighborhcod associations in order to gather informaticn needed to
evaluate the environmental safety of the various sites. The Environmental Protection Agency
(EPA) Region V! Office in Dallas was contacted concerning the status of the Petition for NPL
Listing filed by concemed citizens for the ACL. Present environmental impacts, possible future
impacts, potential migration pathways. overall environmental risks to grecundwater and surface
water, and other potential liabilities were evaluated for each {andfiil based on the informaticn
collected during our assessment. This information as well as the findings, conclusions, and
recommendations ansing from our assessment are discussed in various sections of the attached

. report.

As part of this assessment, we also reviewed changes in federal and state regulations in effect at
different intervals throughout the past 35 years pertaining to Municipal Sclid Waste (MSW)
disposal facilities. A number of significant regulatory changes have occurred in the area of solid
waste management, although the basic concepts as to proper siting, design and ccnstruction,
and operstion of landfills has remained essentially the same over the years.

A summary of the significant findings and observations made for each landfiil is presented below.

Austin Community Landfill

Early in the life of the ACL site, the regulatory requirements for landfilling of MSW were in their
early stages. Permission was requested and granted by the Texas Oepartment of Health (TDH)
to dispose of industrial waste at the Industnal Waste Materials Management (IWMM) site located
within the boundaries of the landfill with few requirements stipulated except for cover thickness
and clay keyways to control lateral seepage. After the IWMM site was closed and the ACL site
centinued to operate as a MSW landfill, formal regulations were written to manage the disposai

of MSW,

The former IWMM site was operated during times when thera were minimail technical
requirements for liners and no prchibitions on landfilling drummed industral or bulk industrial
liguids. The portion of the site where these activities took place was not adequately protective of
the environment and as a resuit there is a high probability that scme environmental impacts may
have resulted from the operations. Since the promulgation of the earliest landfill reguiations and
requirements, the MSW portion of the ACL site has been operated in general compliance with
. the regulations in existence at the time. Even when operated during times when there were no
liner requirements, the MSW landfilling operations at the ACL site likely had minimai impact on
the environment because of the low permeability typically associated with the Taylor Formation

Texas Disposal Systems
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. Clays.

Potential groundwater impacts were historically reported in two monitoring wells located adjacent
to the former WM site. These monitoring weiis have not been sampied in recent fimes. There
was no guantitative groundwater discovered in our assessment data that indicates the former
IWMM site is currently causing environmental impacts. Groundwater on the MSW portion of the
ACL site has been impacted by organic compounds. However, the recently detected organic
compounds appear restricted to the western portion of the property at low concentrations and are
likely associated with tandfill gas as is typical of MSW landfills.

Data reviewed as part of this assessment showed no indication of impacts to surface water.
However, based on the apparent [eachate seeps observed adjacent to the unnamed tributary to
Walnut Creek in the Phase 1 MSW areg, surface water could potentiaily be impacted. Leachate
management to reduce the hydraulic head in the adjacent closed Travis County Landfill and
Phase 1 area should be performed befere plans for additional cover are implemented.

Possible future impacts to the ACL site include Iaterai migration of leachate from the Fhase 1
area into the unnamed tributary to Walnut Creek, and vertical and lateral migration of leachate
from the former IWMM site. The existing Subtitle D monitoring program should be sufficient to
detect and monitor groundwater impacts in the Weathered Taylor before they migrate offsite.
However no mon}t'oring system has beean put in place which could detect current or future
verical {downward) migration of solvents from the IWMM site. Although the possibility for
vertical migration of contaminants from this site to the underlying groundwater is considered to
be relatively low, the potential for impacts still exists. Given the above, the unknown contents

. and condition of the 21,000 buried drums at the former IWMM site presents a potential
environmental risk. As long as the industrial waste remains buried at it's current location it will be
a source of environmentai risk. Operaticns on the remainder of the ACL facility appear to be

protective of groundwater and surface water.

Methane will continue to be generated at the ACL site and should be managed throughout the life
of the landfill. The Landfill Gas Recovery System appears to be effective at controlling the gas
generated by the landfilled waste at this time.

A Petition for Naticnal Priority Listing (NPL) has been filed with the EPA Region VI Office for
property now owned by Waste Management of Texas but not included in the TNRCC Fermit
currently in effect for the ACL. This property is the approximate site of the former IWMM facility,
and was exciuded from the currently active MSW landfill by virtue of a permit amendment
approved in 1981. A Preliminary Assessment of this site has been completed, but the resuilts of
the assessment and any subsequent actions which may be taken by the EPA or other state
agencies is unknown at this time.

BFi Sunset Farms Landfil

The Sunset Farms site is currently and historically has operated in substantial accordance with
applicable state and federal MSW reguiations established for Type | landfills. A limited area of
organic impacts to groundwater is present near the southwest corner of the site. This area of
impacts appears related to the landfiil activities on the adjacent ACL site. Data reviewed as part
of this assessment showed no indication of impacts to surface water. The Landfill Gas Recovery
System and electric generating facility which has been in operation for two years are apparently

effective at controlling gas buildup within the landfill.

Texas Disposal Systems
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. CITY OF AUSTIN

PRIVATE LANDFILL ENVIRONMENTAL ASSESSMENT
CIP PROJECT NO. 5040-150-2210

om0 W EET iU UL

TRAVIS COUNTY, TEXAS

1. INTRODUCTION

The City of Austin Solid Waste Services Department (SWS) will stop accepting putrescible waste
atits F.M. 812 Landfill in early 1999 in order to comply with Federal Aviation Administration (FAA)
and Texas Natural Resource Conservation Commissicn (TNRCC) regulations prohibiting the
operation of landfills near airperts. [n order to provide for the disposal of Municipai Solid Waste
(MSW) collected by its residential and commercial solid waste collection programs. as weil as
MSW generated by cther City departments, the City of Austin is proposing to contract for
disposat with one or more existing private landfills in Travis County. The City issued a Request
for Proposals for landfill services, and in response to those proposals has negotiated separate
30-year contracts with the Austin Community Landfiil (ACL) owned by Waste Management of
Texas, Inc. located in northeast Austin (Giles Read north of U.S. 290) and the Texas Disposal
Systems Landfill (TDS) located south of Austin on F.M. 1327 near Creedmore. Contracting for
landfill services with these two geographically separated locations was judged by City staff to
give a significant economic advantage tc the City over a singie contract. This is due to a
significant saving in operating costs as a resuit of having disposal sites relatively clcsea to the
areas being served, thereby reducing distances traveled from collection areas to the disposal

. location.

Significant questions were raised during public review of these contracts before the Solid Waste
Advisory Commission (SWAC) by interested parties regarding the environmental safety of a
closed industral waste disposai facility associated with the ACL site, the effect that site has on
the overall environmental safety of the ACL facility, and the adequacy of existing operating and
design standards at the site. Information reportedly obtained from TNRCC records and other
scurces has been presented by individuals regarding groundwater monitoring data and studies,
with those individuals asserting that the information proves groundwater, surface water, and
landfiil gas contamination and migration. A Patition for Assessment and NPL Listing has been
filed by interested parties with the United States Environmental Protection Agency (U.S. EPA) to
designate the ACL facility a CERCLA (Superfund) site. Although indemnification clauses
protecting the City of Austin from financial consequences are contained within both proposed
contracts, SWAC recommended that the City hire an independent consultant to assess all
available data and provide an opinicn to the City regarding the extent (if any) of contamination
and migraticn from the ACL site and the probability and consequences to the City of the site
being listed under CERCLA. In order to assure that all alternatives receive equal scrutiny, it was
recommended that the TDS and EFI sites aiso be examined.

On January 11, 189G, the City of Austin entered into a Professional Services Agreement with
Carter & Burgess tc assess all available data and provide an expert opinion regarding the
environmental safety of the ACL. TDS, and BFi sites. The scope of work. findings. and
conclusions ¢f our assessment are described in various sections of this report.

Texas Disposal Systems
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2, SCCOPE CF WORK AND TECHNICAL APPROACH

A. Scope of Work

The objective of this assessment was to review and evaluate ail available datz and provide an

expert opinion to the City of Austin regarding the environmental safety of the Austin Caommunity
Landfill (ACL), Texas Disposal 8ystems Landfill (TDS), and Browning-Femis Industries’ Sunset

Farms Landfill (BFI) sites. General information pertaining to the three landfills is presented in

Section 3 of this report.

The scope of work performed for this assessment included the collection and technical review of
available data to determine if evidence exists that groundwater, surface water, air quality, or any
other measure of environmental safety has been (or is likely to be) impacted beyond the
boundaries of the various landfill sites and the significance of any impacts (if found) on
surrounding properties. The scope of work included an evaluation of the adequacy of liner
design and area geology to project future liner integrity and the probability of migration of
contaminants from each landfill site. Past monitoring protocols and data for migration pathways
were also evaluated to determine if they were appropriate and adequate.

All data available from regulatory agencies and data presented by other interested parties,
including neighbarnocds, was evaluated as part of the assessment. In addition, past sampling
protocols and the resuits of such were evaiuated to determine if the appiied regulatory standards
were appropriate. Any vital information which is currently unavailable and should be obtained to
assess the adequacy of environmental protection measures at the landfiil sites was identified.
The financial risks to the City associated with a Superfund designation for the ACL site, the
likelihood of a Superfund designaticn based on available data, the characteristics of the ACL
which would indicate a Superfund designation, and any additionai monitoring which would reduce
the exposure of the City in the event of a CERCLA listing were aiso researched and evaluated.

The history of the ACL site is considerably longer and more cemplex than the BF] and TDS sites.
As aresult, an extensive discussion of the various aspects of the site history was prepared in
order to present the information used by Carter & Burgess’ team to evaluate the environmental
safety of the landfill. This discussion included detailed information regarding the construction and
regulatory compliance histories of the ACL site. Although the volume of informaticn presented in
this report is considerably less, the BFI and TDS landfiils were given the same level of scrutiny
as the ACL site in order that uniform conclusions and recommendations were reached regarding

their environmental safety.

B. Technicai Approach

The Carter & Burgess team’s technical approach to evaluating the design, construction. and
operating histones of the three landfills as related to requiatory compliance and environmental

safety issues cansisted of the following tasks:

1. Aninitiai cursory review of all landfiil design and construction information availabie from
the Texas Natural Resource Conservation Commission (TNRCC), the landfill site
management offices, and other relevant sources such as concemed citizen groups.

2. Sorting and classification of the avaiiabie landfill design and construction information for
detaiied review of pertinent information.

3. Review of past and present Municipail Solid Waste (MSW) reguiations to correlate
applicable rules and reguiations in effect at vancus times during construction and

operation of each landfill.
Texas Disposal Systems
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4. Interviews with persons knowiedgeable about construction of waste cells that pre-date
the promulgation of MSW regulations or for which documentation of cell construction

ronld nat ba faoimdd
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5. Detailed review of construction-related data contained in all available Soil
and Liner Evaluation Reports (SLERs) and Fiexible Membrane Liner Evaiuation Reports
(FMLERSs) for waste cells constructed at each landfill.

6. Detailed review of the compliance of cell construction with previcusly established
and current Soil and Liner Quality Control Plans (SLQCPs).

7. Detailed review of the Final Cover Quality Controi Plans (FCQCP). for each landfill.

8. Review of histeric topographic maps and aeral photographs to correlate landfill cell siting
with respect to site geography.

9. Prepare a waste cell site ptan layout by sector for each landfill based upon information
contained in various liner evaiuation reports.

10. Review and selection of representative cross-sections of the landfills for inclusion in this
report.

11. Evaluation of the performance of constructed cells at each landfill based upon available
. surface water, groundwater, methane gas, and leachate ccllection system data.

A licensed professional engineer performed tasks 1 through 10. A professionai geologist in
conjunction with a licensed professional engineer performed task 11.

For all three tandfills, on-site records were reviewed and past and/or present employees of each
facility were interviewed. Each of the landfill facilities provided Carter & Burgess office space,
use of their copier and facsimile machine, permission tc interview empicyees and engineers-of-
record, and cpen perusal of their records. With the exception of several engineering studies,
work pians, and reports unrelated to permit reporting requirements, most informaticn pertinent to
this assessment was available and obtained from the records at the TNRCC.

To determine potential impacts to groundwater and surface water, Carter & Burgess’ team refied
on experience and knowledge of the hydrogeoclogic setting of the various landfill sites (as well as
similar sites), informaticn contained in published geclogic and hydrogeologic studies, technical
data contained in the vanous landfills permit applications and madifications, and the resuits of

site-specific hydrogeclogic investigations.

Groundwater sampling histories and analytical data were reviewed for each facility. This involved
a review of groundwater sampling reports cbtained from the TNRCC and/or facility files. Data
summary tables were provided for the TDS and ACL sites. Data summary tables were
constructed by Carter & Burgess’ team for the BFi site. Data summary tables provided for the
TDS and ACL sites were “spot” checked for accuracy and used to faciiitate review of
groundwater analytical and monitoring results. The ACL summary tables did not provide data
prior to 1985. Therefore, sampling reports were reviewed for all sampling events not included in
. the data summaries. The groundwater and surface water data reviewed as part of this
assessment may not represent a complete record of each facility’'s monitoring history. However,
all data available from the files at the TNRCC and the various landfill facilities were reviewed and

evaluated,

Texas Disposal Systems
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3. DESCRIPTION OF LANDFILLS

The Austin Community Landfill and EF1 Sunset Farms Landfill are located east of Austin in Travis
County. The Texas Disposal Systems Landfill is located southeast of Austin in Travis County.
All are Type | Municipal Solid Waste (MSW) landfills which accept household waste, -
construction/demolition waste, and some nconhazardous and industrial waste with special
approval from the TNRCC. Figure 1 shows the relative [ocations of the three landfills. General
information pertaining to each of the landfills is presented below.

A. Austin Community Landfill (ACL)
The ACL site is located near the intersection of Giles Road and U.S. 290 in Travis County. The

- facility consists of approximately 28C acres cf land. Components of the site include a closed

MSW landfiil area (Phase 1) located adjacent to the Travis County Landfill and a former 86-acre
Industrial Waste Materials Management (IWMM) site which was used for the disposal of
approximately 21,000 drums of industrial waste. The former IWMM site reportedly contained
acid and solvent pits. The remainder of the ACL site consists of an active MSW landfill. A site

layout is shown in Figure 2.

B. Sunset Farms Landfill (BFY)
The BFI site is located at 9912 Giles Road approximately 5.3 miles from the intersection of | .H,

35 and U.S. 290 in Travis County. The landfiil consists of an approximate 352.4-acre iandfill
which primarily sérves residences and businesses located in Travis County. Major components
of the landfill include a capped pre-Subtitle O MSW landfill area (Phase 1), currently active MSW
landfill area. public disposal/drop box area, gatehouse and office, maintenance/wash facility
(shep building), and a landfill gas collection system. A site layout is shown on Figure 3.

C. Texas Disposal Systems_Landfill {TDS)
The TDS site is located at 7500 F.M. 1327 approximately 2.7 miles east of i.H. 35 and 3.8 miles

west of U S, 183 in southeast Travis County. The facility consists of a 341-acre regionai MSW
landfill on a 927-acre site. Components of the landfill include a citizen's drop-c¢ff center, a
crusher for large recyclable items, a shear for processing scrap metat and tires, and shredders
for recyclables and brush; a drop-off center for scurce separated recyclable materials, used
moter cil, and reusable items; a large-scale compost center for leaves, grass, wood products,
and other organic materials; a permitted recycling center for removal and processing of reusable
items from the waste stream; and corpeorate and administrative offices and maintenance
facilities. Ranching operations are conducted on portions of the site not used for landfilling. A

site layout is shown in Figure 4 .

4. DOCUMENT EXCHANGE AND REVIEW PROCESS

A. Agency File and Records Review
Carter & Burgess' team retneved the entire contents of the TNRCC Centrai Records Files far the

ACL, BFI, and TDS sites. Contents of the files include records on microfiche, bound reports,
correspondence, and other documents submitted to the TNRCC. The contents of the files were
observed and indexes were made of all the recerds present in the files (Appendix A). Copies
were made of key reports and correspondence which were critical to assessing the
envircnmental safety of the three landfills. In many instances, the reports and correspondence
on file in the TNRCC's Central Reccrds were incomplete. The landfills were able to provide most
of the additional information needed to filt in gaps in the data. Additional information was
obtained from files in the Groundwater Section of the TNRCC’s Municipal Solid Waste Division
and from files at the TNRCC's Region 11 Office in Austin.

B. Review of Landfill Records and Files
Meetings were arranged with representatives of the three landfills in ordexinsaliewpthem tgystems
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present Carter & Burgess’ team with relevant information and data related to environmentat
monitoring and the history of each landfill. Key information obtained from landfill representatives
included groundwater monitoring data, Soil and Liner Evaluation Reports (SLERS), and cther
information pertaining to the history of environmental monitoring of the sites. Several meetings
were required to review all of the reports kept at each site (particularty the ACL site):

C. Review of Third Party Fiies
A meeting was held on.January 23, 1899 at the home of Joyce Best in Harris Branch in order to

give concemed citizens the opportunity to present information to Carter & Burgess’ team which
might pertain to the environmental safety of the three landfills. Representatives of Carter &
Burgess' team were presented with a video tape and several documents to aid our evaluation of

the landfiils.

D. Meetings and Communications With Regulatory Agencies

Members of Carter & Burgess' team aiso conducted interviews with several members of the
TNRCC involved in monitoring environmental conditions at the three landfills, Carter & Burgess’
team met with a Ben Milford, an inspector with the Region 11 Office of the TNRCC and Jeff
Davis, a geolagist with the Municipal Scolid Waste Division, Groundwater Protection Section of
the TNRCC. Thomas Collins of TNRCC was also contacted by telephone and provided
information about the landfill gas collection systems at the ACL and BFI sites, ana Ada Lichaa in
the Groundwater Protection Section at the TNRCC was contacted by phone to discuss

groundwater monitering at the BFI site.

Carter & Burgess filed a request with the Environmental Protection Agency (EPA) under the
Freedom of Information Act regarding the petition that the EPA has received for Naticna!l Priority
Listing (NPL) of the ACL site. This information is discussed in Section 7.A.5.

5. LANDFILL SITE VISITS AND MEETINGS WITH THIRD PARTIES

A. Landfill Site Visits
Site visits were conducted at the three landfills in order to observe the site locations and to meet

with the people meost familiar with the landfiil histories and operations. Visits were made tc the
BFIl and TDS sites on December 30, 1598, The ACL site was visited on January 6, 1899,
Several follow-up mestings have taken piace at the ACL site in crder to review the large volume
of reports documenting the construction of various phases of the landfill. As part of the site visits
conducted by Carter & Burgess’ team, current landfilling operations and the locations of
prominent features referred to in reports such as monitoring wells and landfill gas collection

equipment were observed.

During one meeting at the ACL site, representatives from Carter & Burgess’ team, Marcos
Elizondo of Waste Management, and Rusty Fusilier (former WMI Landfill Manager) of SCS
Engineering walked the drainageway between the closed Phase | MSW disposal area and the
former IWMM site. The general condition of the !andfiil cover in this area was inspected and
phatographs were taken to document observations (Appendix D}. During the same site visit,
permission was obtained from Travis County to visit the Travis County Landfill site to the
southwest. Team members drove and walked the westem porticn of the landfili near an
unnamed tributary tc Wainut Creek, and observed and photegraphed the general condition of the

landfiil cover in this area.

B. Meetings With Third Parties
During the January 23, 1899 meeting in Harris Branch, concemed citizens discussed their

opinions regarding the environmentai safety of the landfills as well as their abservations of the
sites. The neighbors who attended the meeting expressed concern about potential impacts to

the environment caused by the Travis County Landfill, ACL, and BF! sites. Operations at the
Texas Disposal Systems
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. landfills that negatively impact the area residents include items such as tracking mud onte Giles

' Road during wet weather, blowing trash, ocdors, and runoff of sediment in the area drainages.
There are alsc concerns about the environmental safety of the Travis County Landfill and the
former IWMM site and the potential impacts from buried waste at those sites.

6. REGULATORY AND TECHNICAL REVIEW

This section begins with an overview of federal and state regulations in effect at different
intervals thrcughout the past 35 years pertaining to MSW disposal facilities. For each landfiil
considered in this assessment, informaticn is next presented regarding siting and permitting of
the facility, details of the faciiity design and construction, the operating history and reguiatory
compiiance of the facility, and waste containment as well as potential migration pathways.
Regional and area geology, the methodoiogy for waste containment (liner type and final cover),
monitoring systems to protect the environment, and other features of each landfill (i.e., systems
for leachate collection) are also described. These factors were considered in armiving at the
opinions regarding the “environmental safety” of each landfill presented in Section 7.

A. Qverview of Changes in Landfill Requiations

Changes over the past 35 years in the following topics pertaining to MSW disposal facilities were
researched as part of this assessment: regulatory agency(s) and autherity, type of reguiation
required {permit, registration, etc.), liner requirements, leachate collection, groundwater
monitoring, landfiit‘gas monitoring, closure requirements, and post-closure requirements. These
changes have been summarized in Table 1. The regulations have not changed substantially

since the final date listed in each category.

. As is evident from Table 1, a number of significant regulatory changes have occurred in the area
of solid waste management, although the basic concepts as to proper siting, design and
construction, and operation of landfills has remained essentially the same over the years.
Beginning in 1564, the Texas Depantment of Health (TDOH) promulgated rules and standards
regulating waste disposai which required site development and operation plans and adequate
investigation of geoiogic characteristics at preposed landfill sites. These regulations also
specified the need for a final cover (cap) and a post-closure monitoring and repair program for

completed landfills.

In 1870, the TDH and Texas Water Quality Board (TWQB) jointly began sharing

responsibility for overseeing regulations established in the Salid Waste Disposal Act

(SWDA}. The TWQB only became involved when water quality matters arose. The TDH was
alsa directed to consuit with the Texas Air Control Board (TACB) on issues relating to air
pollution or ambient air quality. A Letter of Application far Approval was required from the TDH to
conduct MSW activities. The use of a naturally occurming or artificially placed impervious bamier
(liner) to minimize the possibility of leachate percolation into groundwater was required.
Provisions for menitoring groundwater quality on a site specific basis were established. The final
cover for landfills was extended to specify 2 feet of compacted clay (or other suitable earthen
matenal} and revegetation to prevent erosion.

In 1874, the TDH began requiring a site permit and public hearing for landfills. A 1 year
post-closure care period was estabiished for closed landfills. Laterin 1977, the TDH began
requiring consuitation with other state and federal agencies regarding siting of iandfiils. Fermai
procedures for estimating percolation of water into iandfills (water balance method) were

. impiemented. Landfill gas monitoring and a formal site closure plan were required by the TDH.
The site closure plan had to be submitted at [east 60 days prior to closure.

In 1980, the TWCB became the Texas Department of’ Water Resources (TDWR). A Soil and

Liner Quality Control Plan (SLQCP) became a part of the Permit Application. Alternate liner
Texas Disposal Systems
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technologies (cther than clay) could be approved by the TDH on a site specific basis. Handling
and temporary storage of contaminated surface water must now be considered in landfill design.
The need for groundwater monitoring wells and/or earth electrical resistivity surveys must also be
evaiuated, as well as the need for landfill gas controls. The post-closure care penod was also

extended beyond 1 year, if problems persist at a closed site.

In 1883, groundwater monitoring at landfills became mandatory (at least one upgradient and two
downgradient wells). These requirements could be waived if a demonstration was made that
groundwater would be protected. A site closure plan must now be provided in the Permit
Application. This plan must be updated 1 year pricr to site closure. The post-closure care periad

was extended to 5 years (longer if problems exist).

n 1990, provisions for diversion of surface water runoff from active disposal areas must be
considered in the {andfill design. Approval of discharges of contaminated water (water coming in
contact with waste) was required by the TDWR. Structures built on landfills required provisicns
for venting of landfill gases. Methane concentrations less than 25% of the LEL (Lower Explosive
Limit) in on-site structures and less than the LEL at the property boundary were required. Any
monitoring programs in effect during operation of the landfill must now be continued during the

post-closure care period.

On Qctober @, 1891, as a result of new requirements in Subtitle D of the Resource Conservation
Recovery Act (RCRA) as amended by the Hazardous and Sclid Waste Amendments (HSWA),
the U S. EPA excluded MSW landfills from Part 287 and established revised and more stringent
MSW landfill criteria in Part 258 {(commeniy referred to as the Subtitle D criteria). On March 1,
1892, the MSW program was transferred from the TDH to the Texas Water Commission (TWC).
On September 1, 1993, the TNRCC was created incorporating the TDH and TACE8. On October
9, 1893, Subtitle b MSW landfiil regulations went into effect (30 TAC Section 330). Thesa
regulations resulted in the incorporation of more stringent measures for groundwater protection,
including the use of composite liner and final cover systems, leachate collection, and a Landfiil
Gas Management Plan (LGMP). The post-closure maintenance period was alse extended to 30
years, and new financial assurances were required of landfili ogerators.

The current technical requirements for liners and other major landfiil design components are
largely the same since the enactment of Subtitie D reguiations.

B. Austin Community Landfill

1. Permitting and Siting

Permits

The ACL site is currently owned and operated by Waste Management of Texas (Permit No. 249
A, B and C). A tremendous amount of infermaticn conceming this site dating back tc 1970 was
reviewed by-Canter & Burgess’ team for this assessment. Since that time, ownership of the
property has changed a number of times and its development as a MSW Landfill facility has been
scrutinized by various regulatory agencies. The ownership and permitting history of the ACL site
are discussed in details in Section 6.8.2.

Siting

The ACL site is located between the clesed Travis County Landfill to the south-southwest and
BFI Sunset Farms Landfill to the north. When landfill operations began at the site, it was
generally flat farm land and pasture land. Over the life of the landfill, a subdivision has been built
to the northeast (Harris Branch) and Applied Matenals has built an electronics manufacturing
facility across Giles Road to the east. Texas Disposal Systems
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. Physiography

The ACL site is located in the Blackland Prairie physiographic province, approximately 1.5 miles
from the eastem limit of the Baicones Fauit Zone. This fauit zone separates the Blackland Prairie
to the east from the uplifted Edwards Plateau to the west. The Blackland Prairie is & rolling
prairie generally less than 800 feet above mean sea level (msl), with slightly to moderately
dissected slopes (generally less than 5 percent). Natural vegetation consist of grasses with
scattered oak and mesquite trees.

At the ACL site, the pre-landfill ground surface consisted of a series of gently rolling hills
dissected by ercsional valleys. Topographic reifief ranged from 570 to 710 feet mst. Surfsce
runcff over the western three fourths of the site is towards the southwest into an unnamed
tributary which drains to Walnut Creek. A drainage divide is present on the eastern side of the
property, which causes the eastem third of the site to drain te the east toward Gilleland Creek

which flows into Lake Waiter E. Long.

Geology

The ACL site lies within the outcrop area of the Taylor Group of the Cretaceous System. The
Taylor consists of approximately 700 feet of blueish-gray to brown, caicareous, montmorillonitic
clay and marly clay (Garner and Young 1978). The Taylor has inherently low permeability, low
potential for groundwater development, and a high ion exchange capacity. At the ACL site, the
Tayler is approximately 200 to 400 feet thick. Near the surface (typically within the upper 20 to
40 feet below ground surface (bgs)), the Tayler is tan to brown, with abundant fractures, iron

. staining, selenite (gypsum) and pyritic fracture fill. This upper portion of the Tayior is typically
referred to as the "Weathered Zone”.

Beneath the Weathered Zone, the Taylor is a blue-gray, very piastic clay and mary clay with very
low permeabiiity. Although this portion of the Taylcr may well exhibit microfractures and is
documented to be saturated, the horizontal and vertical permeability of the unweathered clay is
very low. Hydraulic conductivity data included in the ACL Permit Application indicates that the
permeability of the unweathered clay is on the order of 1.0 x 107 cm/sec or less. The Tayior
exposed in the drainages at the ACL consists of a tan, fossiliferous, marly clay with abundant
dessication fractures. Eeneath the Tayior lies the Austin Chalk consisting of 350 to 500 feet of
chatk, limestone, marly limestone and mart (Garner and Young 18786).

Major fauiting is not known to occur at the site, although intraformation fauiting with relatively
small displacement along fault planes may occur. The outcrop area of the Taylor is generally
considered o be a good siting location for a MSW {andfill.

Hydrogeciogy

The Tayler Group is typically divided into two zones. The upper or “Weathered Zone" typically
occurs within the upper 20 to 40 feet, and is a tan to brown "heavily weathered” clay and marly
clay. Groundwater occurs in fractures of the weathered c¢lay, and in some areas is of sufficient
volume and quality for domestic use. This is typically considered a "perched” water tabie aquifer,
which generally mimics the original surface topography. The source of recharge to the
weathered clay is primarily from precipitation via surface infiltration. The tendency cf the
groundwater in the weathered Tayler to follow topography often results in groundwater discharge

. to creeks via seeps. The weathered portion of the Taylor provides base flow to creeks foilowing
wet periods. The Weathered Tayler Clay is subject to the formation of deep (potentially 30 to 40
foot) desiccation fractures during prolonged dry periads, which typically resuits in wide variations
in water quality as weil as rapid recharge during storm events.

. . ) . Texas Disposal Systems
Water wells in the area of the ACL site are generaily large in diameter and shallow in nature.
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é These wells are completed in the weathered portion of the Taylor and in alluvium along Wainut
Creek. However, published assessments of the Taylor Group indicate that water availability is

limited and generally unfavorable for groundwater develcpment. A search of demestic water
wells was perfermed as part of the response to comments received on the “Comprehensive
Hydrogeclogic Assessment” performed for the ACL site (RUST, 1993). During this search twelve
wells were found in the site vicinity. All but one were completed in the weathered Taylor or
alluvium. The deeper well was completed in the Edwards at 1178 feet. and is located on the
northern edge of BFf Sunset Farms property approximately 2800 feet north of the ACL's north
property boundary and 4200 feet north of the IWMM site. Groundwater does exist in the
unweathered clay beneath the weathered zone. However, the unweathered clay has extremely
low permeability (in the range of 1 x 107 cm/sec). Groundwater in the unweathered portion of the
Taylor exists in microfractures and other localized fractures which have little interconnection.

The Austin Chaik, which lies beneath the Tayler, is known to sustain groundwater locally.
However, this is primanly the case on and near the outcrop area of the Austin Chalk, where
secondary porosity from fracturing and solutioning of the iimestone sustains saturation. The
documents reviewed as part of this assessment found no water wells compieted in the Austin
Chalk in the vicinity of ACL. The site is very near the "bad water line" of the Edwards Aquifer,
where groundwater east of this line becomes increasingly mineralized. The one water well
completed in the Edwards at a total depth of 1178 feet is reportedly used for irrigation. The lower
Trnity Aquifer, which is approximately 3100 feet below the landfiil, is not likely potable.

2. Landfill Design and Construction
The ACL site has a long and compiex history dating back aimost 30 years. Jack Arsenault,

owner of Universal Disposal, Inc., applied for approval of @ 108.34-acre sanitary landfill at this
‘ site on December 4, 1970. The subsurface investigation prepared by Trinity Engineering Testing
Corperation (TETCQ) for this application included a total of four soil berings, each drilled to a
depth of 20 feet celow existing ground surface. TETCO coliected undisturbed scil samples for
laboratory testing to determine Atterberg Limits and gradation. The locations of the berings
appear to coincide with the areas now known as the ciosed Phase | cell, the oid wet weather cell,
and the industral waste cell. No shaliow groundwater was encountered. The scii was classified
as inorganic clays of high plasticity (CH). Permeability was not measured, but the soils were
considered practically impervious (permeability coefficients ranging from 1 x 107 cm/sec to 1 x
107 cm/sec) based on the type of subsurface materials at the site. The rules in force at the time
did not specify Atterberg Limits, gradation, or permeability requirements. The generaily accepted
limits for these parameters, however, were liquid limit 2 50, plasticity index > 25, gradaticn > 50%
(-20C mesh), and permeabitity < 1 x 107 cm/sec. The scils and engineer's proposed plan for
constructing the landfiil at this site were considered adequate at the time of construction.

After reviews by the Austin-Travis County Health Depantment, the City of Austin, Travis County,
and the Texas State Department of Health (TDH), Universal Disposal, Inc.’s application for
approval of a sanitary landfill was approved cn December 22, 187C. This was not a permit to
operate the iandfill, since the state had not yet established a permit process and there were no
regulations for landfills at the time. The approval was granted contingent on the construction of
dikes reinforced with riprap t¢ address drainage. The TDH found the applicaticn was compliant
with respect to equipment and operaticnal vehicles, location, land use, zoning, access, sanitary
design, water pollution, storage of solid waste, fire protection, ventilation, windblown material,
noise poilution, employee sanitation facilities, and operational standards. Landfilling in the otd
Phase 1 cell and wet weather cell commenced about this time.

. In early 1971, Jack Arsenault of Industrial Waste Matenals Management, Inc. (IWMM), a
separate corporate entity from Universal Disposal, inc., applied for approval to dispose various
chemical wastes on a surveyed pertion (approximately 26 acres) of the original 108.34-acre tract.
The chemical wastes were reported to be “spent acids, caustics, spent solvents, waste
hydrocarbens, contaminated industrial process water.” From the application, hesprerased sitens

g
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. construction consisted of lagoons or storage facilities “constructed in the naturally-occurring soils
of the site” for chemical. biological. and physical treatment of waste materials along with
segregation and recovery of certain materials. Excerpted propcsed treatment descriptions are as

follows:

. Chemical treatment included 1) neutralization of acids with lime to produce
insoluble salts that could be landfilled; 2} oxidation to reduce centain organic
compounds to produce stable, non-texic compounds; and 3) chemical flocculation
and sedimentation of dissolved or colloidai materials from waste liquids.

. Biological treatment included aeration and evapoeration of slightly contaminated
wash waters.

. Physical treatment and disposal included 1) landfilling 5 t¢ 7 foot thick compacted
lifts of dry wastes in trenches, with 6 inches of compacted scil cover for each lift
and 2 feet of compacted sail for finai cover; 2) placement of drummed waste in
trenches covered with 4 feet of compacted clay and permanent markers upon
closure; 3) placement of bulk solvents in 18-inch wide trenches subject to
evaporation followed by cover; and 4) plowing in or landfiilling of diatomaceous

earth.

. Segregation and recavery included 1) unsophisticated physical segregation of
paper, metals, battery cases, glass, etc.. and 2) skimming of waste oils from
waste ol water lagoans.

. After reviews by the TDH and the Texas Water Quality Board (TWQR), IWMM's application for
operation of a commercial industrial solid waste facility was approved by the TWQB under
Emergency Waste Control Order #71-9E. This order was dated May 3, 1871, although industrial
waste disposal reportedly began in April 1871, The soils and the engineer’s proposed plan for
constructing the landfill at this site were in compliance with applicable regulations at the time.
This emergency order expired on August 20, 1871, necessitating IWMM filing an apglication for
centinuation of the existing facility on February 11, 1972 This application was for a “larger
facility with greater disposal capabilities. including incineration and physical/chemical treatment.”
The application reponied that. at the time, bulk liquids were disposed in 10 feet deep, diked, in-

sttu clay pits, as follows:

. Pit #1 contained spent solvents and paint residues and had a capacity of 206,000
gallons.

. Pit # 2 contained spent acids (primarily H,SO® and HC!) and had a capacity of
270.000 gallons.

. Pit #3 contained industnal process washwater and had a capacity of 472,000
gallens.

. Pit #4 contained spent solvents and had a capacity of 840,000 gallons. Solvents

and washwater was allowed to evaporate. The acid was neutralized periodically
with waste caustic or lime.

. Drummed wastes were stored on site until a large number of drums accumulated. Once
accumulated, stacked drums were buried in trenches and covered with 3 feet of dirt. It is
estimated that more than 21,000 drums of waste were buried at the ]WMM site.

The TWQB conducted an investigation of the IWMM site on April 12 and 13, 1972 to ccliect
Texas Disposal Systems
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. additicnal data. The resuits of the investigation (dated May 15, 1972) repcrted “Industrial waste
acids are currently piaced in three unlined pits. Moast of the other industrial wastes are placed in
58- gallon drums and then landfilled. The excavation where 55-gallon drums currently are placed
is near the crest of a small hill on the company’s tract of land. The bottom of the excavation is
approximately 15 to 20 feet below the original land surface and coincides with the base of the
weathered zone in the Pecan Gap Formation. The four sides of the pit consequently are formed
by weathered clay. Three pits in which industrial waste acid is disposed of were observed during
the investigation Aprif 12 and 13, 1972. The dimensions of these pits were approximately 30 feet

wide by 40 feet long. The depths cf the pits are approximately 5 to 10 feet.”

The report concluded “the cccurrence of groundwater in the zones of weathered clay in the area
indicates that liquids can seep or migrate within the shallow clay. Wastes that are buried in the
zone of weathered, unccmpacted clay may eventually seep onto the land surface downslope.
After periods of rainfall, water that flows in the smail tributary to Walnut Creek could then become
contaminated. Groundwater in the terrace and alluvial deposits along Walnut Creek
consequently could tecome centaminated. In order to prevent subsurface seepage from the
pits, the wastes should be buried in the unweathered, lithified gray clay or shale that cccurs
below the base of the weathered, tan 1o gray clay. Field permeability tests, such as shallow-well
permearmmeter tests, sheuld be conducted within the unweathered gray clay or shale to confimm no
seepage will occur. These tests should be conducted throughout the applicant’s tract at sites
selected for burial.of wastes. The clay that is used to cover the wastes should be compacted so
that the buried wastes, particularly volatile hydrocarbons, cannot escape upward. [n addition,
although the above recommendation should prevent subsurface seepage, surface erosicn may
eventually expose the buried wastes and allow surfacewater coentamination to occur.
Surfacewater flow erodes the clays at the site relatively easily not only because of the steep

. slcpe of the land but also because of the ohysical character of the clay. If erosicn occurs and the
buried wastes are exposed, contaminants would flow into Walnut Creek. The groundwater in the
alluvium conseguently could become centaminated.”

In April 1972, TETCO prepared a subsurface investigation repert for the chemical storage pits.
TETCO drilled two berings were drilled tc depths ranging from 36.5 to 37.5 feet below the battom
of the chemical storage pit. Groundwater was not encountered. The repert concluded “the clays
are impervious and are satisfactory for compacted impervious fill.” A TWQD investigation report
dated August 22, 1972, states that 'Due to numerous complaints concerning the cperation, and
concern cver possible groundwater contamination, a cease and desist order (TWQE Order 72-
3E) was issued to IWMM on May 4, 1872 to terminate operaticn until further orders fram the
Board. A Hearing Commission repont, dated May 17, 1872 recommended the Bcard deny the
applicaticn for a permit. On May 22, 1972, the company withdrew its request for a permit and by
letter dated June 19, 1972, the Board directed IWMM on proper close-out procedures for the

industrial portion of the landfill."

- On February 12, 1973, individuals from IWMM, the TWQB, the Austin-Travis County Health
Department, the TWDE, and the TDH met to evaluate the history of the operation and the results
of a backhoe investigation of a source of seepage. In the meeting, It was determined (from the
previous backhoe investigation of the IWMM cell) “the seepage at the site would be stopped by
removing the tlack dirt and replacing it 'with a clay key. |n addition, the facility should be covered
with at least 15 feet of clay, The trenches (clay key) shcould be on two sides of the disposal site
and should extend below the level of the barrels.” Dunng the meeting, it was noted “that the
disposal of municipal solid waste and industrial solid waste has occurred on the same land and

. in effect, is a double decked cperation.”

As a result of this meeting, Mr. Yantis of the TWQE directed IWMM to take remedial action
consisting of the fcllowing:

. Remove the black dirt around the barre! disposal area as'€%%8 &5 Paeiblet8the™s
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. barrels.

. Replace the biack dirt with compacted key clay.

. Both industrial sclid waste sites should be mounded over tc about 15'feet above
ground level.

. As promptly as passibie with no foot dragging, provisions should be made to
prevent the washout of the clay, including the grass sodding of both sites.

. The municipal sclid waste areas should be marked.

. Rrepare plans for the permanent markers for the industrial areas.

. Neutralize and cover the existing acid and solvent ponds.

Mr. Yantis noted that the company would retain responsibility for any future seepage or leakage
from the site.

On July 23, 1873, Jack Arsenault soild the 108.34 acres of land from Universal Disposal, Inc.
along with ather assets to Ira D. Moore of Longhom Disposal Service, [nc. The Austin-Travis
County Hezlth Department determined from an inspection on August 28, 1973 that nct oniy that
the site had changed ownership, but also that “the site was being operated in apparent violation
of this Department’s regulations in that large areas of exposed garbage and numerous flies were

. observed.” Cn January 11, 1874, the TDH advised Mr. Mocre and Mr. Prock of Longhorn
Disposal, Inc. “of the necessity for their meeting the requirements of the TWQRB regarding the
previously approved and subseguently closed industrial site at this location.”

Cn January 17, 1974, Mr. Moore wrote the Texas Air Controi Board (in response to an accidental
fire at the facility) that “[Any regulatory error [it] was due to ignorance since we have just
purchased the landfill and have no experience from which to draw. Please note that we are
learming very fast and we will comply with all regulations concerning sclid waste disposal.” Cn
January 18, 1974, Mr. Prock transmitted “a copy of the survey outlining the industriai waste
dumping at the Universal landfill ..." After satisfactory reports from several inspections by the
TDH and approval by Universal Dispesal, Inc., the TDH transferred the approval granted to
Universal Disposal, Inc. on December 22, 1970 to Longhorn Disposal, Inc. The effective date of
this transfer was October 10, 1974, However, they were also made aware that on Qctober 186,
1974, new regulations would provide for issuance of "permits” instead of “approvals” Landfilling
in the old Phase | cell and wet weather cell had continued uninterrupted from July 23, 1973
thrcugh the date of approval of the transfer. In the interim, an engineering firm hired by Austin
Community Disposal, Co. in June 1974 studied the soii characteristics of an adjacent 108-acre
site proposed for expansion of the landfill. The engineer's report presents general soil
characteristics taken from the Soii Survey of Travis County and one boring log. The firm
classified soils as CH and CL. They encountered groundwater at 48.7 feet below surface.

On July 17, 1874, Mr. Yantis of the TWQEB called for an investigation of the closed industrial site
“to see if there is any indication of seepage by varicus chemicals and oily materials.” This
investigation did not occur untit February 23, 1977. On this day, the TWQB continucusly cored
three test holes at the abandoned IWMM cell (alsc known as drum dispesal site No. 1), This is
. an approximate area measuring 200 feet by 400 feet. The borings were advanced to a depth 13
to 19 feet. One scil sample collected from each of these borings was analyzed for arsenic,
barium, cadmium, copper, chromium, iead, manganese, mercury, nickel, setenium, silver, and
zinc. The study concluded “subsurface or surface leakage from drum disposal site No. 1 was not

detected during the investigation. No subsurface migration of waste is gxpected 1o gocgyr 3¢ {hisns
site as engineering tests on selected samples of the Taylor clay indicate horizontal and vertical
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permeabilities of less than 1 X 10-7 cm/sec. It appears that the keyway which was constructed in
1973 has heen effective in preventing horizontal migration of waste.”

Ny

On March 31, 1975, Longhorn Disposal filed for a Type | MSW Landfill Permit for the existing
lanafill. This permit (Permit No. 248) is finaily granted on September 26, 1977. On April §, 1976,
Longhem Disposai, Inc. requested the TDH to approve the company's authority to receive,
handle, and dispose of “a broader type of waste material than it is presently handling.” These
wastes inciuded acetcne, polyester resin, methylene chloride, used printer's ink in drums,
styrene, pigmented resin and liquid resin, foam process, foam scap, polyethylene film, lube oil,
freon waste with water, and ring oil. Longhom Disposal, Inc. submitted an engineer's regort on
“how to properly dispose of the subject waste items in its landfill.” Lenghomn Disposal Inc.'s
request further stated, “The subject items herein above set out will ail be catalogued and their
exact location honzontally and vertically will be maintained in a permanent log for immediate
reference at any time by any agency entitled to inspect the records and the landfill of the

company.”

On Aprit 9, 1976, the TCH stated Longhorn Dispasal, Inc. could accept nonhazardous industrial
wastes which are incidental to the municipal type waste already being accepted. but that
hazardous materials incidental to the municipal type waste already being accepted would require
permission from the Depantment. Specifically, acetone should not be accepted. On May 3,
1978, the Texas Department of Health Resources (TDHR) approved Longhorn Disposal, Inc.'s
request to accept'and dispose of all of the wastes included in their April 5, 1976 letter with the
stipuiation that "a separate pit ar trench shail be provided for the disposal cf the methylene
chloride and all resin drums which contain acetone in order tc segregate these materials from the
remaining municipat solid waste where unintentional fires are not uncommon. When sufficient
number of drums are accumulated, they shouid be deposited in the bottom of the pit or trench
and promptly covered with sufficient earth to eliminate fire and explosicn hazards.”

In an internal office memorandum dated May 7, 1876, the TWQB agreed that the TOHR had
jurisdiction, but stated “that there is a good possibility for a probiem area to develop at the
Longhorn Disposai site.” On August 13, 1876, the TDHR granted approvai to Longhom
Dispesal, Inc. to accept and dispose additional non-hazardous wastes from Jeffersen Chemical
Co. These reported nen-hazardcus wastes consisted of diatomaceous earth solids. palyat,
pigments, methanci, phenyl mercuric propionate (<0.5%), dibutylparacresal {<0.3%), leng-chain
fatty alcohols, high molecular weight ethyfene oxide adducts, and sampies of laboratory
chemicals.

These wastes were to be received in sealed metal drums. |t is not clear from the information
available if these drums would be placed "in ceils of approximately ten barrels iots,” “handled
along with your reguiar municipal waste” or “best to scatter the drums and not put them in
bunches” or “worked into the active dispesai area without removing the waste from the drums to
accomplish direct mixing.” The TOHR did stipulate, however, that disposal excavations were to
be “in a clay soil having a permeability of not mere that 1 x 107 cm/sec, a Liquid Limit of not less
than 3C, and a Plasticity Index of not less than 15”. The sails and the engineer’s proposed plan’
for constructing the landfill at this site were considered adequate st the time of construction.
However, Carter & Burgess’ team was unabie tc locate any type of catalog or permanent log with
the exact nature or location horizentally and vertically of this waste. In the August 22, 1977
investigation of drum disposal site No. 1, it was reported that "none has been disposed of near

drum disposal site No. 1.”

In 1978, Austin Community Disposal Company, Inc. beught Longhom Disposai and formed
Longhom Community Disposal. In 1979, Longhom submitted an application and permit
amendment to expand the site by an additional 108 acres (total of 216 acres). On May 2, 1979,
TETCO presented their findings of a subsurface investigation ard soil testing in the cld wet

weather area. TETCQO drilled one baring to a depth of 40 feet below groUnd suffadgosal Systems
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Groundwater was not encountered. Atterberg limits, gradation, and permeability tests indicated
the soil was suitable for landfilling. The engineer certified the suitabiiity of the soils. On May 15,
1980, an engineering repert presented the results of a geotechnical investigation and laboratory
analysis of soil samples from 17 borings tc depths ranging from 40 to 65 feet in the proposed
108-acre expansicn area. Atterterg limits, gradation, and permeability tests indicated the soil
was suitable for landfilling. The engineer certified the soils suitable for fandfilling.

On June 24, 1980, the TDVWR collected scil and groundwater samples from the abandoned
IWMM cell (drum disposal site No. 1), The Department collected groundwater samples from
monitoring wells #1 and #2 located at the disposal site designated as Site #1. Carter & Burgess'
team found no record of these wells having been drilled. Chemical analyses from monitoring well
#1 “indicate the presence of xylene, benzene, naphthalene, decahydronaphthalene and
hydrocartons.” Analyses indicated “no significant concentration of heavy metals.”

On November 26, 1980, the TDWR wrote the TDH to notify them of lateral migration of waste
from the IWMM ceils and to suggest they may want to assume jurisdiction and take corrective
action. The TDWR offered to provide technical assistance. On December 17, 1980, the TDH
responded to the TDWR stating they believed the TOWR was the “logical agency to provide
surveillance over the industrial portions of the site.” The TDH believed “joint surveiilance and
enforcement with clearly understcod areas of primary interest will be in the State’s best interest,
but if this appears, tco cumbersome to the TDWR, we can initiate permit amendment proceedings
to carve out the areas containing industrial waste”.

From November 26, 1880 until March 5, 1881, diglogue between the two agencies about which
agency should have jurisdiction continued. As a result of conversations between the TDH and
the TDWR, it was decided that the TOWR would assume responsibility for that portion of the
Longhom Community Disposal Company which was initiaily authorized by TWQB Order No, 71-
SE issued on May 3, 1870 (that is, the IWMM cells). The TDH weuld assume responsikility for
the remainder of the landfill operations. in the interim, Austin Community Disposal Company,
Inc. {(also known as Longhorn Community Trash Dispesal) submitted a formal request to the TDH
to exclude the IWMM cells from its application for an amended permit. The TDH agreed to this
request. The TDWR requested postponement of TDM's processing the agplication.

On March 5, 1981, the TDWR directed Longhorm Community Dispesal Co. to submit plans and
specifications for recapping, slope stabilization, establishment of a vegetative cover, and site
monitoring within 30 days. On March 12, 1881, Austin Community Disposat Co., Inc. responded
to the TDWR’s reguest by providing an engineering report entitled “Austin Cemmunity Disposal
Cempany, Inc.—-Maintenance Improvements in Old [ndustrial Waste Area.” This report describes
improvements the company proposed to implement to close the old industrial area. The
proposed improvements inciudec the following activities:

. Additicnal cover was needed to eliminate ponding and minimize infiltraticn in the
area of Crum Disposal Site #2 and the surrounding municipal waste.

. Disposai Site # 2 and the surrounding area should be graded to dram and leveled
to allow mowing.

. Additional cover is needed on the sides of Drum Disposal Site #1 to reduce side
slopes and all mowing.

. All areas which are disturbed by the above operations (1-3) should be re-topsciled
and revegetated.

. Drainage channels sumounding the industial area ShOdeIQQagiaﬁf’Ep@sQiaiﬁystems
The flow lines should be raised where possible to allow flattening side slopes on
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. adjecining municipal waste disposal areas which surround the industrial area.”
Additional improvements included the following:

. Adding additional compacted clay cover, re-sioping, top-soiling, and F'evegetation
of Drum Disposal Site #1 after purchase of adjacent propenty.

. Completing final grading and adding additional compacted clay cover, re-sloping,
topsailing, and revegetation to Drum Disposai Site #2.

. Reworking drainage channels surrounding the IWMM cells to improve and shift

drainage away from the site, after purchase cf adjacent property.

The proposed plan also included quarterly monitoring of surface water quality flowing inte and out
of the site. The monitoring would include upgradient and downgradient points tc be analyzed for
pH, conductivity, COD, TOC, and total dissolved solids. These proposed improvements were

accompanied by engineering pians and specifications.

The TDWR responded on April 3, 1881 to both the TDH and Austin Community Disposal Co. that
it was their opinion “that if this work is carried out as directed, existing problems at the IWMM site
shouid be alleviated.” The TDWR added copper and chremium to the list of parameters to be
monitorad. and directed that a “construction certification” certifying that all facility components
have been constructed in accordance with specifications set forth in the proposal presented to
TDWR on March 13, 1881. On July 31, 1881, the TOH granted Longhom Disposal Service, Inc.
. a permit amendment to expand the landfill by an additicnal 108 acres (Permit No. 249A). In
September 1981, Waste Management of North America purchased the Austin Community
Landfill from Ira Moacre (Longhom Community Dispesal Service, Inc.) and called their operation

Longhemn Disposal Corperation.

On Qctober 5, 1881, TDWR inspected the progress of the remedial work in the Oid Industrial
Waste Area. The inspector noted the “back side of Site #1 has not besn reshaped since the
TDH Permit for extending the municipal iandfill has not been issued. Alsg, final work on the
headwaters of the drainage between the industrial site and the Travis County Landfill has not
been completed because the county anticipates some changes at its facility which would affect
Austin Community Disposal. It did appear, however, that all work accomplished to this point has
been done so to comply with the intent of the agreement. With the exception of the needed work
on the back side of Site 1 it is my opinion that the site is secure at this time.” Additionally, the
TOWR gave permission to plug and abandcen the three monitoring wells adjacent to Site #1.

In October 1981, Waste Management of North America began constructing cells in the area now
referred to as the West hill. Caner & Burgess’ team tabulated detailed information regarding
design ana construction of these cells from individual Soil Liner Evaluation Reports (SLERs) and
Flexible Membrane Liner Evaluation Reports (FLMERSs). The details can be found in Table 2.
Figure 5is a map of the different areas of the landfiil showing the arrangement of the liners used
in each cell. Figure 6 shows the type of liner construction used in the different parts of the
landfill. The cells which were constructed included: D-i{-1, D-lI-2, D-1I-3, W-I-3, W-[-4, D-Ill-1, D~
-2, and -11I-3. These cells have constructed exterior sidewall liners and in-situ bottom liners.

and #2 had been topsoiled and seeded in September 1981. The repcrt outlined a proposal for
further maintenance in the area contingent on the county’s completion of their adjacent areas in
May or June and the result of legal proceedings against the TDH by other parties regarding the
issuance of the permit fcr the expanded landfill. On April 20, 1882, the TDWR deleted surface
water and soil sampling requirements at point A-2. but continued surfage watep sapiRliig 8y stems

. On March 24, 1982, Austin Community Landfill's engineer notified the TOWR that drum site #1
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points A-1, A-3, and B. On October 7, 1882, the TDWR modified monitoring tc include cover
inspections quarterly, instaftation of, and quarterly monitoring frem, a shallow groundwater
menitoring well downslope of the IWMM cells, surface water monitoring until the groundwater

well is installed. )

On June 16, 1983, Austin Community Disposal Co., Inc.’s engineer prepared a Scil and Liner
Evaluation Repont (SLER) for a portion of cell W-I-1, This cell has_in-situ sidewall and bottom

liners, Atterberg limits, gradation, and permeabiiity tests indicated the scil was suitable for

landfilling. The engineer certified the scils suitable for landfilling. This report also references
previous engineer’'s centifications for cells W-I-1, W-1-2, W-I-3, and W-i-4, but Carter & Burgess’
team was unable to locate these certifications or the SLERs. During this period July 1883 to
November 1984, Waste Management of North America constructed the following cetis: D-I-3, D-
-4, O-11-5, D-1lI-2, and D-111-3. These cells had in-situ sidewall and bottom liners.

Ouring the pericd November 1384 to December 1986, Waste Management of North America
constructed the following cells: W-il-4, W-II-5, D-II-5, O-lI-6, B-lll-3, and O-ll-4. These cells had

constructed exterior sidewall liners and in-situ bottom liners,

On July 11, 1986, Waste Management of North America, Inc. contracted the services of an
engineering firm to prepare an evaluation of the geotechnicai character of the closed disposat
areas to determine if the IWMM area could be used for stockpiling soil. The engineering study
evaluated the stability of the earthen cap and underlying waste bodies, surface settlement, and
migration of fluids frcm the waste. The study concluded “... these areas may be utilized for
stockpiies providing that the stockpiles are constructed accerding to recommendations contained
herein, and the stcckpile construction is monitored relative to settiement and slope stability,” The

TDH and the TWC approved the stockpiling plan.

Curing the period December 1286 to August 1950, Waste Management of North America
censtructed the following cells: W-Il-4, W-I[-5, W-lI-6, W-II-7 D-II-8, D-llI-8, and C-IV-I. The cells
bearing a W-designation had constructed exterior sidewall and bottom liners. The cells bearing a
D-designation had constructed extenor sidewall liners and in-situ bottom liners. During a 1987
internal compiiance review, Waste Management of North America noted that the “construction
certification” of maintenance imprevements required of the Austin Community Oispesal
Company, Inc. hag never been provided. On December 11, 1987, Waste Management of North
Amernica provided the “construction certification”. On Juty 15, 1688, WMI was granted a permit
amendment from the TDH to install a methane gas coilection system (Permit No. 2438).

In August 1990, Waste Management of North America conducted a fact-finding mission to obtain
as much wrtten and anecdotal evidence about the IWMM cells as possibie. This mission
included centacting residents in surrounding neighborhoods, chemical manufaciurers, the TWC
and other refated agencies, the EFA and the Texas Attorney Generai's Office. Reportedly,
records about the IWMM site’s operation from 1371 through 1972 “were picked up at the EPA
ard the Attomey General's Office for their work in prosecuting Arsenauit and never retumed.”
Waste Management of Nortn Amenica was told that Arsenault had left the country, but was still

being pursued by the State.

Curing the period August 1990 tc October 1993 (effective date of Subtitle D), Waste
Management of North America constructed the following cells: D-tV-1, O-1V-2, D-I1V-3, W-II-4, W-
[I-5, W-II-8, and W-II-7. The cells bearing a W-designaticn have constructed exterior sidewall
liners and constructed bottom liners. The cells bearing a D-designation have constructed
exterior sidewall liners and in-situ bottom liners. On July 22, 1991, WMI| was granted a permit
amendment tc expand their landfiil by and additional 74 acres (Permit No. 248C).

During the period Qctober 1993 to present, Waste Management of North Amernca. %%%t}':u%tfgtems
the following cells: IV-3-0, WD-1, and WD-2. These cells are constructed with Subtitle D-type
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. composite liners. Cell IV-3-D has a 2-feet thick compacted clay liner, a 6C-mil HCPE membrane,
a leachate collection system, and 24 inches of protective cover which aiso serves as leachate
filter media. Cell WD-1 has a prepared subgrade, a geosynthetic ciay liner, & 60-mil HDPE
textured (both sides) liner, a layer of geonet, a layer of gectextile, 2 feet of prctemwc cover, and
a leachate collection system. WO-2 has a prepared subgrade, a geosynthetic clay finer, a 60 mil
HDPE smocth flacr liner and a 80-mil textured slope liner, a layer of gecnet, a layer of gectextile,
a 2 feet of protective cover, and a leachate collection system. Cell WD-3 has a 3-feet
recompacted cohesive soil liner, a 60-mil HDPE smooth floor liner and a 60-mil textured siope
liner, a layer of gecnet. a layer cf geotextile, a 2 feet of protective cover, and a leachate
collection system. This cell is not being used at this time. Waste Management of Texas reports
this cell is being reserved for proper dispasition of the IWMM ceil's nonhazardous wastes

proposed for exhumation, characterizaticn, and management.

On May 1, 1995, WMI submitted a groundwater monitoring system design report reccmmending
replacement of the existing 6 monitoring well network with one consisting of 11 new wells. Ten
of the new monitoring wells, including two adjscent te the industriai/hazardous waste disposal
area, would be conversions of piezcmeters that had been installed earier. In June 1995, Waste
Management of North America contracted the services of an engineering firm to prepare a work
plan fer evaluation of sutsurface conditions in the Austin Community Landfill Phase | area. In
August 1995, the engineering firm conducted a subsurface evaluation of the Phase | area. The
investigation assessed the extent and possible mechanisms of generation and storage cf landfill
liquids in and around the Phase | and cld wet weather areas, and proposed alternatives for
addressing potential problems associated with these liquids. The investigation inciuded 30
borings, five of which were converted to temporary piezometers.

. The report inciuded cross-sections of the areas that showed clay cap thickness, waste body
volumes, liquid head levels, and tepegraghy. The report concluded that reduction of the
hydrostatic head by piacement of extraction wells could possibly prevent breakthrough of the
cover material by liquids. Waste Management of Texas pians to prcvide additional cover to the
¢ld Phase | area, but has been unable tc implement these plans because the adjacent Travis
County Landfill pians for leachate removal have never been impiemented by the county. Historic
co-mingling of waste by Universai Dispesal, Inc., Longhom Dispesal Service, Inc., and the county
in the old Phase 1 area and the Travis County Landfill may cause the two areas to behave a5 a
single ceil. The caunty's portion comprises approximately 70% of the waste volume. Austin
Community Landfill's portion comprises approximately 30% of the waste volume.

In 1996, the county constructed a leachate removal system at the Travis County Landfill but has
never operated it for any extended perod of time. Until the county reduces the hydrostatic head
in the county-owned portion of this area, leachate reduction and placement of additional coverin
the oid Phase 1 area will not be effective. Representatives of Waste Management of Texas
reportedly have been meeting with the county tc determine what the county has planned, but
have been unatie to obtain a firm pian from the county.

On December 20, 1995, the TNRCC disapproved a proposed revision to the groundwater
monroring systems design report, expressing concem that groundwater flow at the
industrial/hazardous waste dispesal area had not been adequately charactenzed and
recommended expansion of the groundwater monitoring system by 6 wells {total of 16). On
March 15, 1886, WMI submitted a revised groundwater menitering system design report
propesing a groundwater monitoring system consisting of 10 wells and deleting the two monitor

. wells located adjacent to the industrial waste disposal area.

On April 10, 1996, the TNRCC appreved WMI's Groundwater Monitoring System Cesign
(GWMSD). On April 23. 1996, WMI requested a Class | Modification of the GWMSD to replace
the six existing manitor wells with 10 new ones {none of the new ones are directly by the

industrial waste disposal site). On July 24, 1998, The TNRCC aoprovede?ﬁasﬁ\png@?’;sgl Systems
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modification request after it is established that five of the six existing wells would not be plugged,
but also will not be monitored (this includes the wells immediately adjacent to the industrial waste

disposal site).

'n October 1987, Waste Management of Texas met with the Texas Natural Resource
Conservation Commission (TNRCC) to discuss a Waste Management of North America-
sponsored remediation of the IWMM cells. On December 4, 1997, \Waste Management of Texas
provided the TNRCC with a work plan to characterize materials disposed in the IWMM ceils. The
rlan described a Phase 1 study to characterize the wastes and to establish appropriate options
for treatment and disposal of these wastes. On December 16, 1897, the TNRCC approved
Waste Management of Texas' work plan. Waste Management of Texas coordinated their work

effort with the TNRCC’s Poliution Cleanup Division.

On May 4, 1998, Waste Management of Texas provided the TNRCC with a comprehensive
report of the results of the evaluation. The report contained anailytical results of samples
collected and tested from 20 borings. The samples were tested for anions, metals,
nonhalogenated organics, volatile organics, cyanide, and pH. The study did not define the
vertical and lateral extent of the waste and based upon the results cf this study, Waste
Management of Texas contracted the services of an engineering firm to prepare a samgling and
analysis plan and a work plan for removal of the closed IWMM cell. These plans were prepared

in May and Junesof 1968,

The May 1998 plan presents a comprehensive and detailed sampling and analysis program to
characterize the waste as it is exhumed to determine which wastes are hazardous and which
wastes are non-hazardous in accordance with the Resource Conservation and Recovery Act
(RCRA). The June 1998 pian presents a comprehensive and detailed program for excavation,
treatment, transportation, and disposal of wastes from the acid pits and the two buried drum
sites. The plan includes site safety and health monitoring (including air) by a certified industrial
hygienist, project organizaticn, and project schedule. The project budget was estimated tc be in
excess of $20 million. Conceptually, the plan proposes to dispese Class | non-hazardous wastes
in a Subtitle D industrial waste cell constructed adjacent to the IWMM ceils in 1688, and to
transport all hazardous wastes to a licensed hazardous waste facility for incineration or landfill.

In September 1998, Waste Management of Texas contracied the services of an engineering firm
to perform a geophysical survey of the IWMM cells. The geophysical method selected for this
survey was a measurement of low-frequency electromagnetic induction. The goal of the survey
was to more gccurately delineate the buried drum disposal areas. The survey was conducted
on an approximate 9.2-acre area. The reportincludes a three-dimensional view of the results.
To date, Waste Management of Texas has not implemented the remediation plans prepared in

May and June 1968,

The currently available disposal capacity and cerrespaonding remaining useful life of the ACL
based on projected waste disposal rates and reports made to the TNRCC are shown in Table 5.

3. Operating and Comgliance History

Based on our review of this data. it appears that waste cells at the Austin Community Landfill
have been generally constructed in accerdance with applicabie rules and regulations in force at
the time of their canstruction. [t is evident from the data that as the rules became more
thoroughty developed, the numbers of tests for soil characteristics increased. The geotechnical
properties of the soils has remained fainy consistent with expansion of the landfill over time,

indicating a relatively uniform subsurface stratigraphy.

As with any engineered system, sound operation and maintenance programs are critical to the
successful performance of landfills. From cur review of historic regulatory inspection reports and
other documents, it is clear that the IWMM cell was not operated by IndigstAa) Wispesktatéyaisens

10
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. Management, Inc. in accordance with the plans that had been designed by their consulting
engineer. With the exception of the brief period of time just after Longhom Disposal Services,
fnc. purchased the landfiil from Universal Disposal, Inc., the old Phase 1 area and old wet
weather area appear to have been cperated by Longhorn Disposal Services, Inc. in accordance
with the plans that have been designed by their consulting engineer. The current cwner, Waste
Management of Texas, has kept better operation and maintenance records for the landfill than

either of the previous two owners.

There have been several violaticns cited by environmental regulators during the history of the
ACL site. Table 3 is a summary of inspections at the ACL during the fast seven years showing
the inspection resufts and action taken, if any. During this time period, 17 inspections were
conducted. Violations were noted during nine of the inspections. Violations included the
presence of upgradient ponded water, inadequate daily cover, erosion of intermediate cover,
problems with windblown litter, sediment runoff, and insufficient personnel on site. In 1996
Waste Management was fined in excess of 36,000 for failing to maintain adequate cover on
porticns of the landfill. In cases of the remaining violations, letters were sent to ACL by the
TNRCC describing the nature of the violation(s) and corrective actions which needed to be taken.
Table 4 lists comgplaints filed with the Regicn Il Office of the TNRCC against the ACL site in the
last five years. Other complaints may have been filed moere than five years ago, or with different
divisions of the TNRCC not contacted during this assessment. Both complaints listed on Tab/e 4
were responded _uj by the TNRCC and satisfactorily addressed by ACL representatives.

Our findings and conclusions regarding the ACL fill site are discussed in greater detail in Section
7. Cur recommendations developed by Carter & Burgess' team for the ACL site are discussed in

. Section 8.

4. Environmentai Menitoring History and Potential Migration Pathways

Groundwater

Groundwater monitoring was initiated at the ACL site in 1982 as a result of concems associated
primarily with the old IWMM site. Some monitoring of grcundwater was apparently conducted at
the site in the 1870's, but no data were found on the earlier monitoring during this assessment.
As discussed in Section 6.8./, the Texas Department of Water Resources reportedly sampied
two wells at the IWMM site in 1980 and found hydrocarbons in Well #1.

The site groundwater monitenng system was upgraded in 1996 with the installation of new
monitoring wells in accordance with Subtitle D meonitoring requirements. Beginning in 1897,
greundwater menitoring has included the collection of groundwater sampies on a quarterly basis
for establishing "background” concentrations at the site. The facility is now ready to begin
detection monitoring pending approval of statistical analysis ¢f the background monitoring
events. It was noted during this assessment that the TNRCC had rejected ACL’s initial statistical
submittal. A revised analysis of the data has not yet been submitted. Pre-Subtitle D data, as
well as the Subtitle D background monitonng events, were reviewed as part of this assessment.

The groundwater monitoring system at the ACL currently includes eight groundwater monitoring
wells installed in the weathered porticn of the Tayler. Two wells are located upgradient (MW-3A
and MW-15) and six wells are located downgradient (MW-28, MW-11, MW-12, MW-13, MW-20,
and MW-21) of past and current landfiilling operations. Two additional wells (MW-1B and MW-
. 19) will be included as part of the monitering system as landfiil operations expand to the eastem
part of the site. The final monitoring system will include ten groundwater monitoring wells.
Water table contours with the locations of pre-Subtitle D and post-Subtitie D monitoring wells are
shown on Figure 7. Figures 8 and 9 are cross sections of the ACL site showing groundwater

leveis from monitoring well data. Texas Disposal Systems
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. A summary of groundwater monitering data is provided in Appendix B. In order to evaluate
possible changes in groundwater quality over time, certain groundwater quality parameters
(chloride, sulfate, nitrate, and total organic carbon) were graphed. These graphs represent a
direct data comparison over time and are alsc presented in Appendix B. The pre-Subtitle D
wells provide the longest menitering history at the site. However, many of these wells were not
constructed to current standards and as such are only good for comparison of data over time.
As seen on the graphical presentations and analytical tables of the groundwater quality
parameters, the general trends observed in groundwater quality data show relatively consistent
quality over time. Some reducticns were cbserved in the concentraticn of certain inorganic

parameters over time.

Some of the vanation in results between sampling events are typical for the Weathered Taylor
clay, in that erganic compounds become concentrated (concentrations increase) during periods
corresponding tc low water levels in the Taylor and become diluted (concentrations decrease)
dunng wet penods correspanding o high water levels in the Taylor. However, the long-term
trend for water quality parameters has been an overall reduction in the concentrations of
incrganic compounds. This may be due to an increased amount of recharge by percolation of
rainwater from the surface as a result of the retention of stormwater during cperation in the

landfill.

Organic Compounds and TOC

Groundwater samples were collected at the ACL facility in order to detect potential releases of
organic compounds from the IWMM site and/or pre-Subtitle D area of the landfill. A review of the
. analytical data tables and graph of the TOC data shows frequent changes from one sampling
event to the next, with an averall trend showing a general reduction in TOC concentrations over
time in all of the manitoring wells except MW-6 and MW-3. The frequent variation in TOC
concentrations in most of the wells is likely associated with drought/sterm events (discussed in

Section 6.8.1).

Excepticns to the general trends observed in TOC concentrations were monitoring wells MW-8
(located near the west end of the IWMM site) and MW-3 (located near the east end of the IWMM
site). MW-6 is directly dewngradient of the IWMM site and MW-3 is crossgradient to upgradient
from the IWMM site. TOC concentrations in these wells have historically been higher than the
other monitoring weils at the ACL site. However, TOC concentrations pricr to 1988 were
apparently still influenced by storm events as is typical in the Weathered Tayler. Beginning in
1988 at MW-6 and in late 1989 at MW-3, TOC concentrations in these two wells began to show
little variation from one sampting event to the next and have shown a general increase in TOC
cencentrations over time (especially in MW-8}. This type of trend in TOC concentrations could
indicate impacts from organic compounds, such as the type repcrtedly disposed of at the IWMM

site.

Analysis for specific volatile arganic compounds (VOCs) was performed on samples
collected from MW-6 and MW-3 during 1988. This sampling event was apparently focused an
concems at the IWMM site. Samples were anatyzed for priority pollutant VOCs in those two
wells only. No VOCs were detected in the sampfes coilected in 1888. No other data was found
documenting the analysis of specific VOCs prior to 1988. Analysis for an expanded VOC list
began on all site menitoring wells in 1881, Total organic halogens were detected once in MW-6
(1ug/l) and vinyi-chloride was detected cnce in July 1894 (1ug/l). Since these are extremeiy low
. concentrations and isolated detections, they are not considered significant. MW-6 and MW-3
have apparently not been sampled since installation of the Subtitle D monitoring weils
in 1895. Vinyl chioride (at 5 «g/l) was detected at a concentration above its MCL (2 «g/l) in July
1897 in MW-2 located scuthwest of the IWMM site but has not been detected since. Cis-1,2-
DCE has also been detected in MW-21 at concentrations below it's MCteafZ0 migregrams pelens
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. liter.

Organic compounds consisting of dissoived chlorinated hydrocarbons have also been detected in
MW-5 which is located immediately upgradient from a pre-Subtitle D fill area on the northwest
portion of the site. Concentrations of organic compounds have been below MCLs, éxcept for
trichloroethane at 6 g/l (MCL=5 wg/l) in three sampling events in the mid 1990's. Although
located upgradient from landfill operations, this well is likely detecting organic compounds
associated with diffusion and dispersion from the landfiil. The presence of VOCs such as those
detected in MW-8§ are typically associated with landfill gas (personal communication with Jeff
Davis, TNRCC Groundwater Protection). It should also be noted that MW-5 was replaced and
renamed MW-5A as part of the Subtitle D upgrade. Qrganics have not been detected since that

upgrade in 1995.

A review of metals concentrations over time in the pre-Subtitle D wells indicates little change in
the cencentrations of metals since groundwater monitering was initiated. However, some metals
have been detected above their respective MCLs although detections have been sporadic in
distribution and not consistently detected. Sediments of the type observed in the Taylor typicaily
contain highly mineratized water. As with other inorganic groundwater quality parameters, this
could simply reflect a temporary concentrating of metals when water levels in the weathered clay
are low due to dry climate conditicns or dewatering associated with landfiil activities. The
statistical analysis of metais to be performed as part of the Subtitle D monitering should establish
background concentrations for metals in the weathered Taylor at the site. An expanded study of
background metals in the Weathered Taylor could alsc be performed to include off-site wells.

. Potential Migration Pathway

The weathered portion of the Taylor is the primary potential migration pathway for contaminants
in groundwater at the ACL site. Although low transmisivity should prevent widespread off-site
migration in the weathered zone, discharge of groundwater from this zone to surface water in
adjacent streams could result in migration of contaminants via surface water.

An additional potential migration pathway is downward through the Taylor Clay to the underlying
groundwater. Chlorinated solvents which were apparently included in the industrial waste
matenal disposed of at the [WMM site are known to migrate readily downward through clay in
some environments. [t s unlikely that activities at the IWMM site have impacted deep
groundwater beneath the site. However, numerous cases have been documented where
chlonnated solvents have migrated through thick clays tc underlying aquifers.

Surface Water

Releases to surface water are the most likely pctential migration pathway toc potential
receptors at the ACL site. No surface water menitoring data was not found in our review of the
TNRCC files. The ACL site engineer indicated that the site cutfalls are sampied semiannually.
However, data from these sampling events were nct availabie for review.

Following the initial site visit to the ACL, Carter & Burgess’' team (Tim Jennings and Craig Carter)
were able to gain access to the City of Austin property which lies immediately south of the ACL
and immediately east of the old Travis County Landfill. The purpese of this field inspection was
to determine conditions along a small drainage (unnamed tributary to Walnut Creek) which flows
. onto the City property from the south under U.S. 290, then along the west side of the City
property just inside the fence between the City property and the Travis County Landfill property.
The toe of the old Travis County Landfill comes right up to the fence. The drainage then flows

scuth ontec the ACL site.

During this field inspection, water in the creek was clear with no visibleTsigns Sl feRRImteSystens

a
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However, two areas of standing liquid were cbserved west of the fence on the Travis County
Landfill property. The water in these areas was “milky” in appearance, with iron staining and an
*organic looking” sheen typical of landfill leachate seeps. Cattails growing in this area indicates it
is likely wet all of time. During a second site visit at the ACL on January 11, 1999, an inspection
was conducted aiong the drainage which flows onto the ACL property from the south (described
above during initial site visit) and berders the north side of the Phase 1 area. The site inspection
was conducted by Tim Jennings, Craig Carter, and Paut Schuman. Marccs Elizondo and Rusty
Fusilier accompanied the Carter & Burgess team members while on the WMI property.

The entire reach of the unnamed drainage described above was inspected, where present on
ACL property. Minor iron staining was observed in the streambed near the north fence line (east
end of the Phase 1 area). Groundwater seeps began to appear at approximately the mid-point
between the east and west ends cof the drainage reach on the ACL property. These seeps did
not exhibit iron staining or other indication of leachate, but were mcre or less continuous to the
west side of the Phase 1 area. On the west end of the Phase 1 area water fram the seeps had a
“milky” appearance and iron staining became common likely indicating leachate seeps. The
approximate location of seeps on the Phase 1 area are shown on Figure 2. No indications of
leachate seeps were observed in the vicinity of the IWMM site,

fn order to make a determination as to the primary of source of alleged “leachate” seeps intc the
unnamed tributary. to Wainut Creek, a drive through inspection was also made of the olg Travis
County Landfill icéated immediately adjacent to the southern boundary of the ACL. Although not
part of the scope cf this assessment, this was considered a critical issue for neighbors living in
the area of the ACL site. The c¢ld Travis County Landfill and the ACL Phase 1 area are known to

have contiguous wastes.

Curing the drive through at the Travis County Landfill, numerous seeps of what appeared to be
landfill leachate were observed starting on the scuthwest flank of the landfill and continuing aleng
the west side all the way to the common fence with the ACL. Associated with the leachate seeps
was widespread erosicn and localized siumping of the landfill cover. A locally strong hydrogen
sulfide odor was alse noted, indicating that the landfill is apparently degassing. The approximate
location of seeps observed at the ola Travis County Landfill are shown on Figure 2 and are

displayed in the photographs in Appendix C.

Samples were collected by the TNRCC inspector from seeps at the ACL and Travis County
Landfill in December 1898. Although the exact sampie locations are unknown, these data do
provide a “snap shot” of the quality of water seeping from the ACL Phase 1 area and the Travis
County Landfill, which are contiguous. No organic compounds were detected in either sample
coilected. However, nitrogen levels (74.84 mg/l and 53.16 mg/l) were elevated above
recommended safe drinking water levels (50 mg/l). Total organic carben levels {(89.5 mg/l and
895.5 mg/) and chemical oxygen demand levels (240 mg/t and 234 mg/t) were also relatively high.

Landfill Gas

The ACL site has a landfill gas ccllection System (Figure 10} which is tied into a similar system
at BFl's Sunset Farms Landfill on the adjacent property to the northeast. The Landfill Gas
Management Plan for the ACL (dated Apri 1894) calls for a contingency plan to be impiemented
if methane readings at any location exceed the allewable maximum percent LEL (5% methane).
The plan calls for the immediate nctification of the Executive Cirector of the TNRCC, the Section
Manager of the Cocmpliance and Enforcement Section of the TNRCC MSW Division, neighboring
residents within approximately 1,000 feet of the focation of the reading, and cwners of
underground utilities which cross the facility within approximately 1,000 feet of the location of the
reading. The plan further calls for action tc be taken within 60 days to determine the extent of

the gas migration problem, and to prepare a remediation plan which may include passive
Texas Disposal Systems
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perimeter intercepter trenches or gas extraction systems.

In approximately July 1993, the ACL activated a gas recovery system consisting of gas extraction

valle collection pinina a3 bBlower system and a2 ﬂﬂrn ctatinn Waeta Manamamant hae cimaas
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requested (and was granted in March 19988) a Class | Modification to MSW Permit N&. 249-C to
add a section of pipe to connect the ACL system to the adjacent BFi gas collection system. This
connection allows the ACL to sell landfill gas to BFI for use in operating their recovery plant and

for generaticn of electricity.

Methane concentrations measured in perimeter gas monitoring probes at the ACL site

commonly exceed the LEL. The exceedences most commonly occur in the probes located along
the property boundary with the adjacent BFi Landfill. Methane levels have frequently exceeded
the LEL in gas probes P-6A, P-7, P-14, and P-16 (Figure 10). In July, 1997 a gas control trench
was installed in the vicinity of Probe P-6A in an attempt to lower the methane concentrations in
the area. Exceedences of the LEL in the perimeter gas monitering probes are greatly reduced or
eliminated when the landfill gas recovery system operates.

C. BFLSunset Farms Landfill

1. Permitting and Siting

Permits

The Sunset Farms site is currently owned and operated by Browning-Ferris Industries, Inc. (BFI).
The TDH issued a permit (Permit No. 1447) for the landfill on October 20, 1981, with Sunset
Farms (a Joint Venture of BF! and Tiger Corporation) as the permittee and Tiger Corporation as
the site owner. On November 19, 1982, the TDH approved the transfer of Permit No. 1447 to
BFI. A Class | Permit Modification was submitted to the TNRCC for this site in April 1984
outlining procedures for bringing the facility into compliance with new TNRCC and Subtitle D

requirements promulgated by the EPA.
Siting

The Sunset Farms site is located in an area absent of tcpographic features which would restrict
its development as a solid waste disposal facility. Land use in this area is varied. Harris Branch
Subdivision is located approximately one-half mile northeast of the landfill, but had not been buiit
at the time of permitting of the landfill. Applied Materials, a manufacturer of electronic computer
components, has a faciiity to the east directly across Giles Road from the landfill. Robert F.
Mueller Airport is located approximately 5 miles southwest of the site, and the TIMS and Bird
Nest Airports are located more than 4 mites from the site. The development and operation of the
site has not resulted in the destruction or adverse modification of the critical habitat of any

endangered or threatened species.

The Sunset Farms site is located immediately adjacent and to the north of the Austin Community
Landfiil (ACL). The physiographic province ¢f the area is the same as described for the ACL in
Section 6.B.1. The pre-landfiil ground surface at the Sunset Farms site consisted of a series of
gently rolling hills dissected by erosional valleys. Topographic relief ranged from 618 feet to 700
feet msi. Surface runoff from the scuthwestemn portion of the site is towards the south across the
ACL into an unnamed tributary which drains to Walnut Creek. A drainage divide is present on
the western side of the property, which causes the eastermn and northemn portions of the site to
drain tc the east toward Gilleland Creek which flows into Lake Walter E. Long. A 100-year
floodplain is designated in the northeastemn portion of the site. This area has been given back to

the original land owner and is used for feed crop agriculture.
Texas Disposal Systems

"~



06/15/10 10:39:20

135 / 305

Geology/Hydrogeology

The Sunset Farms Landfill is also lccated within the outcrop area of the Taylor Group. The site
geology and hydrogeology is identical to that described for the ACL in Section 6.8.1.

2. Landfill Design and Construction
Design

As conceived in the original Permit Application, the landfiil was tc be developed in four phases.
Phase 1 was to consist of a 101-acre section on the southeast portion of the site. Upon
completion of Phase 1, disposal operations were to progress to Phases !), 1l and IV. Disposal
activities were not to begin in a new phase until operations were comgpleted in the existing phase.
The Permit Application projected an estimated life for Fhase 1 of 15 years and a totzl site life
(276.9 acres) of approximately 50 years. These estimates were based on an assumed average
disposal rate of 600 tons per day. Recent convearsations with landfill management gersonnel
indicate that the current plan calls for development of the site in two phases.

The Site Development Plan (SDP) cutlined in the onginal Permit Application callec for excavation
to an average depth of 10 tc 15 feet below grade and filling to an average height of £0 feet.
Compacted clay sidewazlls and bottom areas would be used to protect the underiying
groundwater table {reported to be perched). Landfilling was to be accomplished by the area
method. The faciiity design inciuded a special area for wet weather disposal. A leachate
collection system was not spegcified for any of the landfill disposal areas at the facility.

Although a program for periodic monitoring of methane gas was specified for the landfill, the SDP
did not czll for a permanent methane venting system until Phase 1 was completely filled. The
methane gas monitoring program consisted of gas monitoring probes which were piaced around
the fandfill perimeter and intericr. Frobes were generally placed in the ground between landfiil
areas and off-site structures located within 1,000 feet of a waste unit footprint, in'backfilled utility
trencnes, in areas with lecalized soiis having a relatively high permeability, and other high risk
zones. Approximately 19 probes were installed at the facility in the early 1980's and monitared

quanterly.

On April 8, 1994, BF! submitted a Ciass | Permit Modification to the TNRCC MSW Division for
the landfilf pursuant to 30 TAC Section 3C5.20. The purpese of this mcedification was to upgrade
the facility to satisfy Subtitle D reguirements which went into effect en Octeber 8, 1993, The
modified Permit Application dccuments indicated that at the time the Subtitle D regulations went
intc effect approximately 100% of the total permitted landfiil area remained open and that
approximately 71% was listed as being unused. The document further indicated that
approximately 14% of the tctal permitted area had final cover in place. The modified Permit
Application projected a remaining landfill life of 22.6 years based on an average waste disposal
rate of 1,300 tons per day The disposal rate is twice that cited in the original Permit Application.
The total permitted volume of the landfill assuming disposal to a depth of 15 feet below grace
was approximately 29.5 million cubic yards. At the time of the Permit Medification, approximately
7.75 miliien cubic yards had been filled leaving about 21.75 million cubic yards in remaining
capacity. According to the Annual report filed with TNRCC the BFi landfill receives approximately
1,777 tons of waster per day, The [andfill has used 3 tctal volume of 5,784 2688 c.y. and has a
remaining volume of 12,910,335 c.y. (7,100,686 tons) which translates into a remaining useful
life of about 13.30 remaining years. Table 5 compares the estimated capacities of the three

landfills.
The post-Subtitle D Site Development Plan (SDP) prepared for the Sunset Farms site calls for a
composite liner (clay and FML) with a leachate collection system. The FML used at this site

Texas Disposal Systems
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. consisted of a 60-mil thick high density polyethylene (HDPE) geomembrane placed directly over
the clay liner of the cell bottom and side slopes. The liner for the bottom and sides of fill areas
was to consist of 2 feet of compacted clay having a laboratory permeability not exceeding 1.0 x
107 cm/sec. An ||ndg_ted StDQCP was included in the Permit Modification which :ddressed
installation of the upgraded liner system. The leachate collection system constructed over the
geomembrane consisted of a granuiar drainage {ayer {wash sand), two collector drains, and a
12-inch thick protective cover {shredded tires). The collector drains consist of 6-inch diameter
welded perforated HCPE pipe surrounded by gravel and a nonwoven geotextiie filter fabric
installed directly on top of the geomembrane liner. Twin 18-inch diameter HDPE upsiope risers

extend down into the leachate collection sump where a submersible pump is located for removal
of leachate from the cell.

As part of the medified Permit Application, the facility design was revised to show a final cap
consisting of an 18-inch thick infiitration layer with a maximum permeabiiity of 1 X 107 cmisec, a
8 to 12-inch thick drainage layer with minimum permeability of 1 X 107 cm/sec and a minimum &-
inch thick erosicn layer consisting of earthen material capatle of sustaining piant growth. This
final cover system was expected to reduce the volume of leachate generated due to infiltration
through the improved landfill cap. Other Subtitle D upgrade provisions inciude a Site Operating
Plan. Landfill Gas Management Plan, Leachate and Contaminated ‘Water Plan, and a Fost-
Closure Care Plan. The post-closure care period was extended to 30 years after closure. The
site is currently being monitored by 16 newly installed groundwater monitoring welis which are
sampled and anaiyzed in accordance with TNRCC reguiations and the Groundwater Sampling
and Analysis Plan for the site. An Annual Earth Electrical Resistivity Survey (EERS) is currently
required for this site for the determination of the presence of groundwater. The stormwater
controis for the landfill have been designed consistent with the current TNRCC MSWMR for Type

. I lancafills.

Construction

Carter & Burgess’ team reviewed the Soils and Liner Evaluation Reports (SLERs) retrieved from
the TNRCC files for the Sunset Farms site. The purpose of the SLERSs is to assure that soils
encountered at the Sunset Farms site meet agency permeability requirements. In addition to the
verification of general soil permeability, the evaluation includes a visual insgection by a registered
professional engineer of professional geologist of trenches and other areas to receive solid waste
for features such as cracks, fissures, sand lenses, or other problems that could not be
anticipated or known from the data provided in the orginal soils information (Permit Application).
The type and frequency of tests required to verify scil and liner suitability at the Sunset Farms
site was originally specified in the Quality Controi Plan (SLQCP) approved by the TDH in 1881 as

part of the permitting crocess.

The initial SLERSs prepared for the Sunset Farms site primarily involved visual inspection of
excavations and documentaticn of overexcavation and recompaction activities in areas where
secondary features were observed. Data included in the reports consisted of field density test
results and compaction curves for the materials used as liners. The SLERs addressed the
construction of bottom, sidewall, and periphery liners and perimeter berms. A listing of the
various reports reviewed by Carter & Burgess’ team is summarized below:

Date of Repont Reviewing Agency Approval Letter Received
. 42/182 TDH No
8/6/82 TOH No
1/3/83 TOH No
411283 TOH Ng ,
Texas—Dbrspesal Systems
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7125/83 TDH Yes
11/7/83 TOH Ne
1/20i84 TOH No
5/10/84 TOH No
712884 TCH Yes
11/26/84 TDH Yes
22E/85 TOH Yes

25/85 TOH Yes
§/11/8% TOH Yes
11/12/85 TOH No
1/8/86 TOH No
2/10/86 TOM Yes
3/9/87 TOH Yes
10/4/90 . TOH Yes
12/1/91 - TOH Yes
6/29/92 TWC No
831192 TWC Yes
427/93 T™WC Yes
6/28/93 TWC Yes
9/20/93 TNRCC Yes

The approval letter received from the TDH in response to the SLER submitted on March 10,
1986 requested updating of the SLQCP to meet new testing requirements established by the
Department. The new requirements expanded the types and frequency of testing performed on
clay liner materials. Additional changes in testing required for SLERs became necessary when
revisians to the TNRCC Technicai Guidance document (TG-3) became effective (October 1,

1992).

A majority of the SLERSs reviewed for the period 1982-1993 addressed over-excavation of the
Stratum il soiis present in the base of proposed land disposal areas to a depth of approximately
2.5 feet below the planned depth of disposai (top of liner elevaticn). These scils consisted of low
permeacility clay characterized by shrinkage cracks, fissures, and joints. The remaining & inches
of soil was then scarified and recompacted in-place to an acceptable density which would
produce a permeability of 1x107 cm/sec or lower. The 2.5 feet of over-excavated soil was
replaced in individual lifts and compacted to acceptacle density as required. Compacted liner
material which did not meet density requirements as determined by field testing was reworked

and retested until acceptable.

Carter & Burgess’ team aiso reviewed all Flexible Membrane Liner Evaluation Reports (FMLERS)
retrieved from the TNRCC files for sections cf the landfill constructed after the promulgation of
Subtitle D reguiations (October 1893). The FMLERs summarize Quality Assurance monitoring
during installation of the geomembrane and leachate ccliection system for various sectors of the
landfiil. Each report contains a certification that the instailation of the geomembrane, leachate
collection system, and protective cover was in substantial compiiance withx ke prefectplass angns

e
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. specifications.

Cnly ene FMLER was retrieved from the TNRCC files and reviewed by Carter & Burgess’ team.
This FMLER (dated August 22, 1996) was for Phase 1 - Sections 5 and 8. An approval letter for
this FMLER was issued by the TNRCC. The SLER for these landfill sectors could n6t be located.
Documentation indicating TNRCC approval of the SLERs and FMLERSs for the other post Subtitle
D iandfill areas was located, although the reports could not be found. According to the
documentation we found, the SLER and FMLER for Phase 1 - Sectors 1 and 2 were approved by
the TNRCC in January, 1985 and March, 1995, respectively. The SLER and FMLER for Phase 1
- Sectors 3 and 4 were approved by the TNRCC in December, 1985 and January, 1996,
respectively. The SLER and FMLER for Phase 1 - Sectors 7 and 8 were both approved by the

TNRCC in June, 1988,

3. QOperaiing and Compliance History

In August 1991, BFI submitted a proposal to the TDH for stabilization of nonhazardous bulk
liquids at their landfill. The documents submitted included a Quality Controi and Operational Plan
for the Stabilization Process (QCOPSP). Upon review of these documents, the TDH granted
approval to install and operate the proposed facility. The stabilization area consisted of an
approximate 50-fcot square area covered with a 2-foot thick compacted clay pad surrounded by

3-foot high earthen berms.

Carter & Burgess’ team aiso discovered and reviewed a Management Flan for the Acceptance
and Treatment of Liquid Wastes at the Sunset Farms site submitted to the TNRCC on August 18,
1894. This ptan outlined specific operational and technical procedures to be utilized for the
stabilization of bulk, nonhazardous liquid wastes prior to landfill disposal at their facility. Liquid
. waste means any materiai that is determined to contain “free liquids” as determined by the Paint
Filter Liquids Test, which are prohibited from dispesal by federai Subtitle D landfill regulations.
The wastes to be accepted under this plan include grease trap wastes, automobile sand (gnit)
trap wastes, and other selected bulk liquid wastes including nonindustrial bulk liquids and/or
Class 2 or Class 3 industrial sclid wastes which contain free liguids, but wiil not inciude septic
tank wastes or other TNRCC prohibited or permit restricted wastes. The plan specified
stabilization of the waste by the addition of a bulking agent such as flyash, kiln dust, wood chips,
saw dust, hay, soil, and/or other suitatzle matenals that have been approved by the TNRCC for

use in fliquid stabilizaticon.

Correspondence retrieved from the TNRCC fiies dated July 29, 1952, from the TWC MSW
Division, Special Waste Evaluation Team (Or. L.E. Mohrmann) to BF! indicated approval was
granted for disposal of approximatety 50 cubic yards of contaminated soil generated durnng the
removal of diese! and fuel USTs at the City of Austin Cld Seahalm Power Flant on Barton
Springs Road in Austin. Documents retnieved from the TNRCC files indicated other requests for
disposal of special waste at the Sunset Farms site had been made. Correspondence dated
October and June 1996 indicated that the Department of the Air Force petitioned the TNRCC to
approve disposal of Class 2 non-hazardous waste (concrete and metal debris) and rinsate from
the closure of a number of oil/water separaters at Bergstrom AFB. Additional correspondence
reviewed by Carter & Burgess' team revealed that in early June 1882 a smail quantity (several
bottles) of combustible chemicals was inadvertently picked up from a dumpster at the Medical
Arts Complex by one of BFI's trucks and taken to their landfill for disposal. Following reparting
and a review of the incident by TDH, it was decided tc leave the matenal at the landfill since the
quantities were too small ta pose an environmental threat.

. From Nevember 1992 to the present, oniy one violation was noted at the Sunset Farms site
during routine inspecticns performed by the TNRCC or other state agency inspectors. On July
10, 1997, a violation of MSW regulation 30 TAC 330.130 (Landfill Gas Control - methane
readings exceeded the reguiatory limit) was recorded. A fetter was sent to BF| describing
corrective action to be taken. During all other inspections on record, thecsuBset Epams1Sits, wasns
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found to be in compiiance. A review of complaints fiied with the TNRCC over the last five years
found four complaints for activities associated with the Sunset Farms site. The subjects of the
complaints included truck washing activities, uncovered trucks, a truck leaking hydraulic fluid,
and discharges from an abcveground storage tank flowing towards a storm drain. in-each case,
the complaint resulted in visits by the TNRCC and resolution of the matter except for'the
complaint conceming the uncovered truck which was handled with a phone call to BF! and
resolution of the matter without a visit from the TNRCC. Table 6 lists landfill inspections at the

Sunset Farms site and Tab/e 7 is a summary of the complaints filed against the site during the
last 5 years.

4. Environmenta! Monitaring Mistory and Potential Migration Pathways

Groundwater

Groundwater monitering was initiated at the Sunset Farms site in 1981. The site groundwater
monitoring system has recently been upgraded with the installation of new moniterng wells as
shown on Figure 11 in accordance with Subtitle D monitoring requirements. No data was
available for the new groundwater monitoring system as of the date of this report. Pre-Subtitle D
monitoring wells have been monitored semi-annually since 1982, This data was used o
evaluate groundwater quality at the Sunset Farms site. A summary of available groundwater

monitoring data s provided in Appendix B of this report.

In order to evaluate changes in groundwater quality over time, certain groundwater quaiity
parameters (chioride, suifate. nitrate, and total organic carbon) were graphed. These graphs are
also presented in Appendix B. Mast groundwater quality parameters have shown a great deal of
vanability with time, as seen in the graphical presentation of the groundwater quality parameters.
This trend appears to be typical of the \Weathered Taylor Clay in that inorganic compounds
become concentrated (concentrations increase) during dry periods corresgonding to fow water
levels and become diluted (concentrations decrease) during wet periods correspanding to high

water levels in the Taylor.

A review of metals concentrations over time in the pre-Subtitle D wells indicates little change in
the concentrations since groundwater monitoring was commenced. However, some metals have
been detected above their respective Maximum Contaminant Levels (MCLs). Most notable is
selenium, which has consistently been measured at concentrations above its MCL in socme weils.
Other metals have heen detected above their MCL periodically, but typically for one sampling
event only. Metais have been detected in upgradient as well as downgradient monitoring wells.
Sediments of the type observed in the Taylor typically contain highly mineralized water. As with
other inorganic groundwater quality parameters, this couid simply reflect temporary concentrating
of metals when water levels in the weathered clay are low due to dry climate conditions or
dewatering associated with landfill activities. The statistical analysis of metals concentrations
required as part of Subtitle D groundwater monitering should establish background
concentrations for metals in the weathered Taylor at the Sunset Farms site.

Organic Compounds and TOC

Total Organic Carbon (TQC) concentrations have also been consistently variable at the site, as is
expected in the Weathered Taylor soifs. An exception was a period of elevated TOC
concentrations in 1889 and 1990. This occurred in all monitoring wells and is likely the resuit of
influences on groundwater conditions (possibly climatic) other than landfill operations.

Volatiie Organic Compounds (VOCs) have been detected in monitoring well MW-G since 1993.
It is unclear from historic records as to why the facility began to monitor%@ig{savsvegifgfx\)/sg Ss§i§§e s
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no other data for organic compounds were found for wells during the data search conducted for
this assessment. Speculation is that VOCs were detected on the adjacent portion of the ACL
facility, so Sunset Farms began menitoring for VCCs. Detected VOCs have consisted of
chlorinated hydrocarbens typically at concentrations below their respective MCLs {1, 1-
dichloroehtane MCL=3650 ug/l, cis-1,2-dichlorcethene MCL=70 ug/|, trichicroethene*MCL=5 ug/l,
and tetrachloroethene MCL=5 ug/!). The exception is trichloroethene (TCE), which has been
detected slightly above its MCL (6 ug/l to 8.4 ug/l). The “old” monitoring wells at the Sunset
Farms site (including MW-8) have all been plugged. New wells in this area of the facility include
MW-18, MW-29, and MW-30. No data were availabie for the new wells at the time of this

assessment.
Potentiai Migraticn Pathway

The weathered portion of the Taylor is the primary potential migraticn pathway fcr contaminants
in groundwater at the Sunset Farms site. Although low transmisivity should prevent widespread
migration in the weathered zone, discharge of groundwater from this zone to surface water in
adjacent streams could result in migration of contaminants via surface water. During this
assessment there was no evidence found that potentially impacted groundwater is migrating off-
site or that it has (or will) discharge to the surface via seeps at the Sunset Farms site.

Surface Water

Releases to surface water are the most likely migration pathway to potential receptors. However,
no evidence of leachate seeps at the surface was cbserved during this assessment, nor were

any noted in the information we recesived.

Landfill Gas

The Sunset Farms site has a network of 22 landfill boundary gas monitoring protes that were
installed between 1281 and 1981. A landfill gas collection system (Figure 12} is used to gather
landfill gas generated at the facility. This gas is converted to electricity and used to operate the
on-site maintenance facility or is sold to the City of Austin. The conly exceedence recorded in any
of the monitoring probes since the installation of the gas collection system at the site was during
an inspection on July 10, 1997. A reading of 42% methane was recorded in GMP 9, while the
probes on either side (GMP 8A and GMP 9A) showed 0% methane. GMP 9 is lccated along the
boundary between the BFl and ACL sites.

D. Texas Discosal Systems Landfill

1. Permitting and Siting

Permits

The Texas Disposal Systems Landfill is owned and operated by Texas Disposal Systems Landfill,
Inc. {TDS) of Austin, Texas. TDS submitted an application for a Type | Municipat Sclid Waste
(MSW) Dispcsal Facility to the Texas Department of Health (TDH) by letter dated September
26,1988. The TDS Landfill was granted an operating permit (Permit No. 2123} by the TDH on
September 4, 1930. The landfill actuaily opened on February 1, 1991,

Siting

The facility encompasses 341.46 acres of land in southeast Travis County near the City of
Creedmoor. The TDS Landfill is accessed by F. M. 1327 from either |.H. 35 or U.S. 183. Atthe
time of the permit appiication submittai, there were 27 residences living within 1/4 mile of the
TDS site. There were no active commercial enterprises within one mildlektve THB8sHel Thetens
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Creedmoor-Maha Water Supply Corporation has a water storage and distribution facilities located
approximately 400 feet south and 0.6 miles northwest of the TDS site.

The TDS site is also located in the Blackland Praine physicgraphic province, approximately 10
miles frcm the eastern limit of the Balcones Fault Zone. Characteristics of this physibgraphic
province are described in Section 6.8./ At the TDS site, the pre-landfill topographic relief
ranged from approximately 670 feet to 752 feet msl. Surface runcff over the western portion of
the site is towards the south to a tributary of Maha Creek. A drainage divide is present through
the center of the property, which causes the eastern portion of the site to drain to the east toward
Marbie Creek. A small portion of the site along Marble Creek is within the 100-year floadplain.
All waste disposal cperations are cutside this flood prone area.

Geology/Hydrogeology

The TOS site is aiso located within the cutcrop area of the Taylor Group. At the TDS site, the
Taytor is approximately 300 to 400 feet thick. The geclogy/hydrogeoiogy at the TDS site is
basically identicai to that described for the ACL and BFI sites in Section 6.8.1. Similar to the
area of the ACL and BF! sites. water wells in the area of the TDS site are generally large
diameter and shailow in nature. These wells are completed in the weathered portion of the
Taylor. Present-day use of this water source is restricted to lawn watering and light irrigation.
The TOS site is egst of the "bad water fine” of the Edwards Aguifer, where groundwater is highly
mineralized. Therefore. the shallowest potable water aquifer beneath the Taylor at the TDS site
is likely the Lower Trinity Aquifer. This aquifer is approximately 2000 feet below the site.

-.-2" Design and Construction

Design

The TDS Site Development Plan indicates that the landfill will be developed in four phases on
305.15 acres of the 341,46 acre permitted area. Phase 1 encompasses 105.85 acres and is
expected to be-filled in about the year 2020. Fhase 11, lll, and |V contain 98.78 acres. 84.99
acres, and 15.53 acres, respectively (Figure 4. TDS site facilities include an all-weather hot-mix
asphaltic concrete pavement interior service road leading from the public access roadway (F.M.
1327) tc the arez of active operations. Crushed stone/gravel surface access roads will be
maintained from the end of the asphaitic concrete service road to the sectorized fill locations.
The crushed stone/gravel access roads will'be utilized by conventional waste hauling trucks.
Buildings include an administrative office and maintenance shep, a gatehouse, recycling station,

and a citizen's collection station.

According to annuai reparts filed by landfills and compiled in TNRCC’s Annual Reporting
Frogram for Permitted MSW Facilities (1997), the TDS site receives approximately 1,482 tons of
waste per day. The landfill has used a total volume of approximately 3,405,409 c.y. and has a
remaining volume of approximately 40,262,591 c.y. (26,430,122 tons), which translates into a
remaining useful life of £3.4 years (see Table 5). Table § compares the estimated capacities of

the three landfills.

The TDS site is designed as an area fill-type landfill with a planned maximum excavation depth of
55 feet below natural grade and an ultimate maximum height of 75 feet above natural grade.
Individuals cells have bottom liners of in-situ shale material. Any secondary structures present in
the shale are remaved and the excavated areas filled and compacted. Where the weathered
Stratums | and Il form portions of the sidewalls, these areas will be lined. Sidewall liners must be
keyed a minimum of 5 feet below the weathered/unweathered contact.

The design and evaluation criteria established for liners at the TDS site include:
Texas Disposal Systems
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. Minimum thickness of 3 feet of compacted clay measured perpendicular to the
area being lined

. Permeability of 1x10"" cm/sec by the falling head method
. Liquid limit of not less than 30

. Plasticity index of not less than 18

. No less than 30% of fines passing a No. 20C mesh sieve

In addition, the liner thickness must be increased by one foot for every two feet of groundwater
hydrostatic head measured above the weathered/unweathered contact.

Construction

In-situ soil liners are evaluated for sieve analysis and Atterberg Limits by selecting one sample
for each 50,000 square feet and every 12 inches of liner depth. Evaluations of the coefficient of
permeability for in-situ liners is cne representative sample for each 50,000 square feet and 12
inches of liner degth. Permeahility testing of in-situ liners may be waived based on the approval
of historical data by the TNRCC. Liner thickness must be verified by cne test for each 5.00C

square feet of liner piaced.

Constructed liners at the TDS site must be placed in lifts paralle! to the surface being lined where
the surface sloge is less than or equatl to three horizontal to one vertical (3H:1V). Liners on
steeper slopes must be placed in horizontal lifts in a plane not paraile! to the surface being lined.
Field moisture-density testing must be perfermed for every 1,000 cubic feet (horizontal lifts), and
every 4 000 cubic feet (parallel lifts), with a minimum of one test for each lined area constructed.
Atterberg Limits and sieve analyses must be conducted every 10,000 cubic feet (horizontat [ifts)
and every 50,000 cubic feet (parallel lifts), with @ minimum of faur tests for each lined area
constructed. Coefficient of penmeability testing must be performed every 10,000 cubic feet
(horizontal lifts) and every 50,000 cubic feet (parailel lifts), with a minimum cf four tests for each
area of liner constructed. Thicknesses for horizontal lifts must be verified by tape measurements
from the slope face to the edge of the clay liner. Cross-sections must be deveioped on 30-foot
stations to illustrate the liner thickness. Thicknesses for parallel lifts must be verified by
surveying technigues on 50-foot stations. For bottom in-situ scil liner patcnes, thicknesses must
be verified by surveying (one point per 5,000 square feet of patch surface area) or by taping if the
patch area is less than 5.0C0C square feet. Liner protective cover is not necessary where the
bottem liner exceeds 4 feet in thickness or the sidewall liner exceeds 3.5 feet in thickness.

All liners must be tested after construction but before any waste is placed in that area. The
testing is documented in Soil and Liner Evaluation Reports (SLERs) that are submitted to the
regulatory agency for acceptance before any waste is placed on the liner. The TDS site has
prepared and submitted a number of SLERS during the course of its operation. SLERs have
been submitted thus far for Sectors 1, 2, and 3 of Phase 1 of the landfil. A summary of SLER
submittal and approvai dates is given below. It was a policy of the TDS {andfill to ailow 14 days
after SLER submittal for agency review. If no comments from the agency were received. the

SLER was assumed to be acceptabie.

SLER No Area Evaluated Date Submitted Reviewing Date Accepted
Agency
Texas Disposal Systems
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. 91.01 Phase 1. Sector 1 01/29/91 TDH 01/30/91
R+00 ta V+00, 3+00 to 6+C0
Bottom. West and North Sidewail

91-02 Phase 1, Sector i 0225/ TDH 03/04/91

R+00 to W+C0. 2+00 to 5+00
West and Narth Sidewall Extensions from 662 ta 6§74
MSL

91-03 Phase 1, Sector 1 03/21/81 TDH
T+0Q to W+0Q, 2+00 to 6+00

West and North Sidewail Extensions from 674 to 715
MSL

91-04 Phase 1, Sector 1 0S/c8/a1 TDOH
S+75to U+75, 5+35 to 6+60
gettom only

3105 Phase 1, Sector 1 07/09/91 TOH
U+7S 0 V+25, 5+351t0 7+30
Battorm, North Sidewall

8106 Phase 1, Secior 1 08/14/91 TOH
R+20ta S+7S. 2+75 tq 6+20
Bottom. West Sidewail, North Sidewalt Repair

§2-01 FPhase 17 Secior t 01/21/92 TDH 01/24/92
P+05 46 R+20
Bottorn, West Sicewall

92-02 Phase 1. Secier 1 01/01/82 TWC 08/04/92
P+05 10 V=76

. West Sidewall Sxtension

92-03 Phase 1, Sectar ! 0911532 TWC 08/25/92

P+35 0 vV~30
West Sicgewall Extension

92-04 Phase 1, Sector | 11/20/92 T™WC
L+88,J0 O+8S, 3+13t0 5+75
Bottom only

33-01 Fhase t, Secter 1 03/04/93 TWC
L+80 to S+£0
West Sidewal

93-02 Phase 1 Seclor t 0S/04/93 TWC Q5/18/93
M+B0 1o R+Z0
West Sidewall Extension

9303 Phase 1 Sector 1 Q7/27/93 TWC 08/06/23
Mto Q
West Sidewall Extension

93-04 Phase 1 Sector 1 and 2 08/15/93 TWC 08/20/93
Sottomn onry

9305 Phase 1 Secter 2 09/15/93 TNRCC 09r20/93
Bottom onty

9306 Phase 1 Seclor 2 09/28/93 TNRCC 10/28/G3
Bottom only

94-03 Phase 1 Sector i 07/18/94 TNRCC

M+C0 to P+CO
West Sidewail Extension

94-02 Fhase t Sector 2 11/04/94 TNRCC 11/16/94
Bottom only
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. 84.02 Phase 1 Sector 2 12/05/94 TNRCC 12/07/94
Supp. 1 Leachate collection system
-$5-01 Phase 1 Sector 1 and 2 02/10/95 TNRCC 021495
5-20 10 8+35 .
North Sidewall o
95-02 Phase t Seclcr 2 05/11/95 TNRCC
5+801t0 12+38
Bottomn and North Sidewall
95-02 FPhase 1 Sector 2 0B/ 295
Supp.1 Leachate collection system
§5-03 Phase 1 Sector 2 09/22/35 TNRCC 09/28/83
5+801t0 12+38
Narth Sidewall
9504 Phase 1 Sector 2 11/22/95 TNRCC +2/01/95
7+501t0 12+28
North Sicdewali
85-05 Phase 1 Secter 3 12/19/85 TNRCC 01/11/86
Botom, West Sicewall
96-01 Phase ¢ Sectar 3 ) 03/05/56 TNRCC 03/07/66
J+40 to N+S0
West Sidewsll
96-02 Phase 1 Sector 3 Q6/17/36 TNRCC
Bottamn, ‘West Sidewall
96-03 Phase 1 Sector 1 and 3 08/26/96 TNRCC
1+05 to N+80
\West Sigewall
96-04 Phase 1 Sector 3 Q1/09/97 TNRCC
Bottom, West S.cewall
g7-01 Phase t Sector 3 QB/QY7197 TNRCC 08/18/97
Bottem orly
97-02 Phase 1 Sector 3 123187 TNRCC 01/08/88
Bottom, South and West Sidewail
[
97-02 Phase 1 Sector 3 03/27/58 TNRCC 04/09/S8
Adg. 1 Leacnate Collection Systemn
98-01 Fhase 1 Sector 3 03/31/98 TNRCC 04/09/958
South and ‘West Sidewail
98-02 Phase 1 Seclor 3 06,/0S/98 TNRCC
South and West Sidewall

As noted from the preceding table, an acceptance letter from the appropnate reguiatory agency
could not be located for every SLER. Based an the acceptance letters reviewed, every SLER
was accepted by the appropriate regulatory agency as complete or with certain conditions.
Conditions of acceptance were typically addressed in a SLER supplement. It was noted that
significant expansions of the landfill bottom area increased markedly in 1993 and 1894. This
increase was due to an increased waste volume from the Austin metropolitan area and waste
being transpcried from San Antonio. The larger bottom areas submitted for acceptance

appeared to have a sufficient frequency of testing.

l Leachate collection was not part of the original Operating Plan contained in the Permit
Appiication. Due to Subtitle D requirements, leachate ccllection systems were designed and
installed at the site beginning in 1994. The leachate collection systems consisted of a 15-foot

wide by 1-foot deep lateral trenches excavated by a tractor-mounted backheg Oz 8N sy stems
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sloped toward a central collector drain. The lateral drains were spaced about 250 feet apart and
were surveyed te grades ranging from about 1 to 4 percent. The drains were lined with a non-
woven geotextile filter fabric and filled with a washed coarse river grave!l. The coarse gravel is
overlain with a protective layer of pea gravel. The gravel-filled drain slopes toward a sump whers
accumulated leachate would be pumped to the surface by a submersible pump. Inlate 1995 the
filter media in the drains was changed from gravel to chipped tires in order to preclude calcium
carbonate depaosition in the drains which might impede flow.

In addition to leachate coilection systems, leachate medeling pursuant to Subtitle D requirements
revealed that leachate could be minimized by thickened tepsoil cover on closed pertions of the
landfill. The final cover design was then modified from 1 foot of topscil overlying 1.5 feet of
compacted clay te 4 feet of topsoil overlying 1.5 feet of compacted clay. The thicker topsoil layer
reduces leachate by providing more soil material for the adsorption and evapotransgiration of
rainfall infiltration. An additional benefit is that the thicker topsoil cover will reduce the possibility
that roots or vegetation will cause degradation of the final cover. The final cover plan states that
the landfill final cover will be restored with native vegetation. This plan should be modified with a
maintenance plan to prevent the establishment of deep-rooted native species such as cedar or
mesqguite, which may tend to degrace the final cover. A modified finat cover maintenance plan

for improved pastureland use might be more approgriate.

Once disposal areas are constructed, waste must be piaced in 2-foot thick lifts and compacted
by the dozer/landfill compactor. Successive lifts will be deposited and compacted until a 10-feot
thick zone of waste is achieved. The 10-foot thick zone of waste wiil be shaped and cverain by

a 6-inch thick fayer of caily scil cover.

3. Operating and Caomeliance History

Since the TDS site opened in February 1891, there have been only two violations noted during
routine inspections by the TNRCC. One violation was reccerded during an inspection on June 11,
1982, when it was noted that intermediate cover had not been properly placed. The second
violation was recorded during an inspection on December 22, 1992, This violation involved MSW
reguiation TAC 330.145 (a) and was a result of mud being tracked onto F.M. 1327 from the site
access roads. In both cases, enforcement letters were sent t¢ TDS requiring immediate action
to bring the site into compliance. During the TNRCC inspections following each of the above-
mentioned violations, the site was found tc be in compliance. No other viclations have been
recorded to date during routine inspections by the TNRCC. Table 8 is a summary of inspections
conducted at the TDS site. Severai complaints have been filed against the TDS site. Table 9 is
a summary of complaints filed for the TDS site with the Regicn 11 Office of the TNRCC.
Complaints received prior to five years ago are not listed in the table.

4. Environmentsl Monitoring Histary and Fotential Migration Pathways

Groundwater

Groundwater monitering was initiated at the TOS site in 1990, The site groundwater monitoring
system was upgraded in 1897 in accordance with Subtitle D monitering requirements, which
inciuded the collection of grcundwater samples on a quarterly basis for establishing "backgreund”
concentrations at the site. The pre-Subtitle D and post-Subtitle I background monitoring events
were reviewed as part of this assessment. The groundwater monitoring system at the TDS site
currently includes three groundwater monitoring wells instailed in the weathered portion of the
Tayior, upgradient (OB-1 and CE-9) and downgradient (OB-8) of the Phase 1 operations.
Additional weils will be nciuded in the monitoring system as landfill operations expand. The final
monitoring system will include ten groundwater monitoring wells.  Water tabie contours and the

locations of monitoring welis are shown on Figure 13.
Texas Disposal Systems
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A summary of groundwater monitoring data is provided in Appendix B. In order to evaluate
changes in groundwater quality over time, certain grcundwater quality parameters (chioride,
sulfate, nitrate, and total organic carbon) were graphed. These graphs represent a direct data
comparison over time and are presented in Appendix B. As seen on the graphical presentation
and analytical tables of the groundwater quality parameters, general trends observed in
groundwater quality data indicate relatively consistent quality from well to well. Variation in
analytical results between sampling events is generaily typical for the Weathered Taylor since
inorganic compounds tend to become concentrated (concentrations increase) during dry periods
corresponding to low water levels in the Taylor and become diluted (concentrations decrease)
during wet periods corresponding to high water levels in the Taylor.

Organic Compounds and TOC

Groundwater samples collected at the TDS site have not been analyzed for specific arganic
compounds. However, Total Organic Carbon (TOC) has been included in all sampling events
conducted at the site. A general increase in TOC concentrations has been observed in all three
monitoring wells sampled at the TDS site. Some of the high data “outliers” (specifically the
sampling event on June 23, 1995} may be associated with storm events, which provided rapid
recharge to the weathered clay resulting in a increase in TOC concentrations and a coincidental
decrease in cancentrations of chicride and other incrganics. As discussed in Section 6.8.1, the
tendency of the Weathered Taylor Clay to form deep (potentially 30 to 40 foot) desiccation
fractures during prolonged dry periods may resuit in wide variations in water quality as well as

rapid recharge during storm events.

The general increase in TOC concentrations that began in 1985 couid potentially be related to
landfill operations. However, this seems uniikely since TOC results from monitoring well O8-9
(located upgradient from all site operations) are aimost identical to those measured in OB-1
(crossgradient) and OB-8 {downgradient). The concentration of metais detected in groundwater
samples has also remained relatively consistent. This further supports 2 case that groundwater
is not likely being impacted by landfill operations at the TDS facility.

Potential Migration Pathway

The weathered portion of the Taylor is the primary potential migraticn pathway for any
contaminants released to groundwater at the TDS site. Although low transmisivity should
prevent widespread migration in the weathered zone, discharge of groundwater from this zone to
surface water in adjacent streams could result in migraticn of contaminants.

Surface Water

Releases to surface water are the most likely migration pathway to potential receptors. No
evidence of leachate seeps at the surface were observed during this assessment, nor were any

noted in the information we reviewed.

Landfiil Gas

Two landfill gas monitoring wells were installed along the western property line at the TDS site on
January 3, 1984. Methane has not been detected in either well in any of the quartery monitoning
events since installation of the weils.

7. RESULTS AND CONCLUSIONS
Based on our review of available regulatory agency records and files, information provided by

third parties, data obtained from the various landfill operators, and observations made during site
Texas Disposal Systems
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. visits at each facility, the following findings and conclusions are made regarding the
environmental safety of the ACL, BF!, and TDS sites:

1. Regulatory Compliance
Early in the life of the ACL site the regulatory requirements for landfilling of MSW were in their

early stages. Permissicn was requested and granted by TDH to dispose of industrial waste at
the IWMM site with few requirements stipulated except for cover thickness and clay key ways to
control surface water runoff. After the IWMM site was closed and the site continued to operate
as a MSW landfill, formal regulations were written to manage the disposal of MSW.

Since promuigation of the earliest MSW landfill regulatery requirements ACL has been in general
compliance with the reguiations in existence at the time. All of the SLERs submitted for ACL
been evaluated and were found to be in general compliance with the requirements for MSW
landfills at the time of construction. However, there are environmentat risks associated with the
early history of the site that should be considered. These potentiai risks are discussed in

Sections 7.3 and 7.4.

The Phase 1 and IWMM sites were operated during times when there were minimal technical
requirements for liners and no prohibitions on landfilling drummed industrial or bulk industrial
liquids, The portibn of the site where these activities took place was not aceguately protective of
the environment and as a result, there is a high probability that environmental impacts resulted
from the operations. The MSW landfilling operations, even when cperated during times when
there were no liner requirements, likely had minimai impact on the environment because of the

. ability of the Taylor Formation clays to prevent migration of liguids. In-situ clay liners based in the
Taytor Formation clays have been approved for current MSW landfiils when they are proven to
meet the performance based standards required by TNRCC.

In addition ACL has remained in general regulatory compliance with respect to surface water.
groundwater, and landfill gas monitoring. No enforcement actions have resulted from
exceedences recorded by the groundwater monitoring system or the gas monitoring probes at
ACL. When exceedences have occurred in gas probes, the ACL has been abie to come into
compliance within 60 days. (as required in the Landfill Gas Management Plan) by operating the
landfill gas recovery system. The TNRCC's position is that the landfill gas reccovery system is
effective at reducing the methane concentrations at the monitoring probes along the property
boundary with the 8FI |andfill to the northeast. There is no perceived immediate threat to public
heaith due to landfill gas and no further acticn has been recommended by TNRCC.

2. Present Environmental Impacts

Groundwater

Groundwater at the ACL site has been impacted by organic compounds. However, as discussed
in Section 6.8.4 recently detected crganic compounds have been resiricted to the westem
portion of the property at low concentrations, and are likely associated with landfill gas.

Potential groundwater impacts were also observed as elevated TOC concentrations in the two
monitoring wells adjacent the IWMM site where historic reports indicate impacts had occurred.
. - However, specific VOCs analysis from these wells have not detected any VOC above its MCL.
These wells were not sampled for SVOCs and have not been sampled at ali since 1995 as part
of the current Subtitie D monitoring program. Downgradient migration of potential impacts from
the IWMM site should be detected by the current menitoring system. There is nc quantitative

data that indicates the IWMM site is currently causing environmental im&a}géss. Dj_.sposal Systems
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Sedimentary environments such as the Taylor Clay are typically highly mineraiized geologic
farmations. When groundwater is present in such formations, it is common for the groundwater
to contain elevated leveis of metals and ather inorganic compounds. This likely explains the

R iy N S - armmli dimam] paoi i ba FAar rmatale anAd Athar imArmamis Ao a en

IllbUlIDiDlClll dliu leldulc dlidl)’t“——al Fesuiis Ior metais and ciner Hivigarnin \.uulpuunua IlI I.llt:
weathered Taylor Clay at the site as discussed in Section 6.8.4. Urnless the compdunds
(especially metals) are detected as statistically significant changes (SSCs) from background on a
consistent basis, they are not likely of environmental concern.

Under the Subtitle D monitoring program, if concentrations of organic compounds do exceed
MCLs in the future, or if there are two events with SSC, then the TNRCC will likely require some
corrective action. For the organic compounds, increased collection of landfill gas typically
reduces arganic concentrations; however, the TNRCC typically deals with this type of problem on
a case-by-case basis. Based on interviews with TNRCC personnel, no action is expected at the
present time with respect to groundwater at ACL.

Surface Water

Data reviewed as part of this assessment showed no indication of impacts to surface water:
however, based on the apparent leachate seeps observed adjacent to the unnamed tributary to
Walnut Creek, cn the Phase 1 area. surface water could potentially be impacted. In additicn,
possible organic jmpacts observed as elevated TOC in the groundwater monitoring data from.
MW-8 and MW-3, could patentially migrate downgradient far enough to discharge to the surface.
This is of particular concern since there is no program in place for monitering leachate seeps,
other than outfall monitaring.

Landfill Gas

Gas monitoring probes along the property beundary between the ACL and BFI Landfill commoniy
measure methane at concentrations greater than the LEL. Since there are no residences or
other neighbars within 1,000 feet of the probes recording the exceedences, there does not
appear to be an immediate threat to public health. The methane concentrations at the gas
probes are significantly reduced or reduced to zero when the gas recovery system is operated

regularly.
Other

WM has an ongoing maintenance plan for the Fhase 1 area. The plan generally consists of
making repairs to the cover as the need arises to step lateral migration of leachate.

WMI has sponsored intensive studies of the old Phase 1 area. Reportedly, it is their desire
implement further post-closure care in this area. However, since the adjacent Travis County
Landfill operates in unison with this area. WMI will be unable implement their plans for additional
cover untif Travis County makes necessary corrections the southern portion of this waste cell.
Specifically, leachate management to reduce the hydraulic head on the Travis County portion of
the waste cell must be accomplished before the construction of a finat cover infiltration layer on

the old Phase 1 area will be effective.

The Carter & Burgess team’s review of the ACL “Seil and Liner Quality Control Plan” and “Final
Cover Quality Control Plan” found these plans be compliant with current rutes and reguiations. If
properly implemented, these pians should provide adequate control for liners and final covers.

3. Possible Future Impacts
Possible future impacts include laterat migration of leachate from the old Phase 1 area into

Walnut Creek and its tibutaries, and vertical migration of leachate from the IWMM cell.
Texas Disposal Systems
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. The ACL ongoing maintenance plan of making necessary repairs to the sidewall liners of the old
Phase 1 area appears to have this possible impact in check. However, the Carter & Burgess

team believes this method of controlling !ateral migration of leachate does not use best
management practices. Reduction of the hydrauiic head and proper leachate management by
treatment provides a more desirable and long-term alternative to “as needed repairs”. Unless
some action is taken to remove leachate from the Travis County Landfill, the seeps on the west
end of Phase 1 will continue to require maintenance. Saturated conditions in the soil of the cap
have the potential to cause failure by slumping, as can be seen along the west end of the Travis
County landfill and on the west end of Phase 1.

Groundwater

Based on personnel interviews, site inspections, and review of available documentation, the
potential for future impacts to groundwater and surface water does exist at the ACL site as
discussed in Section 6.8.4. These potential impacts are however, associated with historic not
current operations. The current owners of the ACL appear to be responsible operators interested
in maintaining compliance with TNRCC Regulations.

The existing Subtitle D manitoring program shouid be sufficient to detect and monitor
groundwater impacts in the weathered Taylor before they migrate offsite.  However, no system
has been put in place which could detect current or possible future vertical (downward) migration
of solvents from the IWMM site. The migration of contaminants from this site to underlying
groundwater is considered a relatively low risk,

‘ Surface Water

Potential future impacts to surface water could come from two areas. One is the Phase 1 area,
which is contiguous with the Travis County Landfill and may be impacting surface water now,
Although recent sampies collected frem the leachate seeping from the Travis County Landfill
showed no contaminants which should cause immediate concem, the sampling was apparently
timited to only two locations on the site. [n addition, the potential exists that contaminants may
appear at some point in the future. if leachate is allowed to continue to seep into the adjacent

tnbutary.

The second potential cause of future surface water impacts is a release from the IWMM site.
Although no evidence of groundwater seeps from the area of the IWMM site was observed
during the site visits conducted as part of this assessment, there is future potential {or risk) that
dissolved contaminants could migrate via graundwater in the weathered Taylor to surface
discharge points along the unnamed tributary of Walnut Creek. This is also considered to be a

relatively low risk,

Operations on the remainder of the ACL faciiity appear to be protective of surface water.

Landfill Gas

Methane will continue to be generated by the iandfill and should be managed throughaut the life
of the landfill. The Landfill Gas Recovery System appears {0 be effective at controlling the gas
generated by the landfilled waste at this time.

4. Environmental Risks

IWMM Site Texas Disposal Systems
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