FIRST AMENDMENT TO GREENSHORES
ANNEXATION AND DEVELOPMENT AGREEMENT

THE STATE OF TEXAS  §
§
COUNTY OF TRAVIS §

This Amendment to Greenshores Annexation and Development Agreement (the
"Amendment") is made and entered into by and between the CITY OF AUSTIN, TEXAS, a
municipal corporation, acting by and through its duly authorized City Manager (the "City"), and
PK-RE DEVELOPMENT COMPANY, INC. ("PK-RE"), a Texas corporation.

RECITALS

A, The City, PK-RE and certain other parties have entered into that certain
Greenshores Annexation and Development Agreement (the "Agreement") recorded in Document
No. 2005025550, Official Public Records of Travis County, Texas, relating to certain land in
Travis County, Texas, known as "Greenshores.”

B. The Agreement provides (among other things) that water service will be provided
to Greenshores by PK-RE, including the provision of fire flow through the water system for
Greenshores.

C. PK-RE (or its affiliate) owns the water and wastewater system for Greenshores,
and by reason of such ownership may, with the consent of the City, amend the Agreement with
respect to such system as provided in Section 4.01 of the Agreement.

D. The City and PK-RE desire to amend the Agreement as regards fire flow, as set
forth below.

NOW THEREFORE, for and in consideration of the mutual agreements, covenants, and
conditions contained herein, and other good and valuable consideration, the City and PK-RE
agree as follows:

L. All capitalized terms used but not defined in this Amendment shall have the
meanings given to them in the Agreement.

2. Section 6.01 of the Agreement is amended to read as follows:

Section 6.01 Service. Water and wastewater service will be provided to
Greenshores by PK-RE, operating under duly approved CCNs (including the
CCNs for those areas described in Section 6.02), and in accordance with all
applicable state and local regulations and permits. PK-RE agrees to comply with
the City's Ultilities Criteria Manual, standards, and specifications including
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without limitation the provision of fire flow through the water system for
Greenshores. The City and PE-RE agree that PE-RE will submit to the Cigy. for
the City’s approval. plans (the "Plans”; for the provision of adequate fire flow that
comply with the Ciry's Utilities Criteria Manual and standards and specifications
for the GL.A Portion., which are schematically described 1n the attached Exhibit
One. Adeguate fire flow means that the design and consiruction of necessarv
facilities meet the City's Utilities Criteria Manual. specifications, and standards
and the Austin Fire Department's requirement of fire flow for Greenshores based
upon the Unifonn Fire Code. The City and PK-RE acknowledge the Plans will
provide for fire flow for a single-family residence, when the area of the largest
structure on the property is less than 7,700 square feet. as provided and specified
in the Plans; and that the facilities set forth in the Plans (the "Facilities") are
acceptable to the City. If PK-RE allows or individual property owners regues?
structures that exceed 7,700 square feet, thep PE-RE will either: 1) have its water
system modified to meet new fire flow requirements as determined by the Austin
Fire Department, or 2) require the property owner to construct in such a manner
as determined by the Austin Fire Department or limit the size of the structure so
that the minimum required fire flow shall be such fire flow as the Austin Fire
Department requires for approval. By not later than July 31, 2008, PK-RE agrees
to complete construction of the facilities identified in Exhibit One and the Pilans,
and cause PE-RE's engineer to submit to the City a letter, sealed by the engineer,
indicating that the constructed Facilities comply, without limitation, with the
Plans. If PE-RE does not complete such construction and provide such letter by
such date, PK-RE agrees to cease any future water or wastewater connections to
any portion of Greenshores until PK-RE has completed such obligations.
Concurrent with the submission of each proposed final plat, site plan, or
application for site development permit for the W Portion, PK-RE agrees to
submit construction plans to the City to serve the area included therein in
accordance with the City's Utilities Criteria Manual, standards, and specifications
including without limitation the City's requirements for fire flow.

The City and PK-RE agree that the provision of fire flow to the EC Portion is not
required to be part of the Plans. PK-RE warrants and represents that water and/or
wastewater service will be made available to the EC Portion only in the event
there is excess capacity i the water and/or wastewater system for Greenshores,

In such event that PK-RE makes water and/or wastewater service available to the
EC Portion, the owner{s} of the EC Portion shall have the right to connect, at their
cost and expense, to the water and/or wastewater improvements and to such
excess capacity, subject to all applicable rules and regulations, including the
provision of fire flow as determined by the Austin Fire Department.

Except as amended herein, the Agreement is confirmed, ratified and continued.
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EXECUTED in muiltiple counterparts. each of which shall constitute an original. to be
effective as of . 2007,

CITY: CiTY OF AUSTIN
a home rule city and Texas municipal; corporation
By: L,\_Q»V‘M
Rudy Gz Asdistant City Manager
PK-RE: PK-RE Development Company, Inc.
a Texas cOrpo %
By: /f // M ZZ{
Russy/pﬁ?/ President
Date:
THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on the Qg /_dayof
2007, by Rudy Garza, Assistant City Manager of the City of Austin on behalf of that Texas

municipal corporatiort.

NOTAR Y-PitteSrmteaf- Feom
THE STATE OF TEXAS § "'f’-‘-'"’-f'-‘- iy ﬁ?\?c??r’;' wikew |
§ } Srate of Texas 1
,..'v,y My Cormmission Expires
COUNTY OF TRAVIS § X FEBRUARY 25, 2010

This instrument was acknowledged before me on the | 5% day of g
2007, by Russell Eppright, President of PK-RE Developmem Company, Inc., onb “,
Texas corporation.
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Exchibit One
Map of Greenshores and Identification of Water Infrastruciure Improvements
For the Provision of Fire Flow 1o the GLA Portion of Greenshores
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re¢ Annexation and Development Agreement (the
il mad mtﬂ by and among the CITY OoF AUSTIN

Texas i1 . didg withont limitation its snccessors, asaigns, egwts,and
; jey’ (“PEK-RYT 6 the undemsigned individuals end entities as

regpective authonzcd érbsentaliy 5
there are no other owners o@’y yoriige of Sreenshores and no other third-parties

e atiached i “A" (-Grocasharss

documents, 'Iha(htyhascommcedthey o B
Greenshores for full purposes. The Parties wish to exffer ifitp 15 :
postpone armexation foracminnumbﬁofymand ptevids Gt th
included within the limited and full purpose city bimits. NO.sgseoi] dis
created in the ares, but PX-RE will maintain cu’iam
Certificates of Convenience and Necessity (“CCNe™) undet which “Wats
wastewater service will be provided to the area, -

C.  The Parties desire to (i) establish, define, protect and iy ‘ 2
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egarding the provision of water and westewater service by PK-RE through the
s/ duly approved by the Texas Commission on Environments! Quality
B, and the possible ecquisition of such CCNg and the essociated water
pwites sys&msbythe&tyaﬁerannnnucn. Owners are entering into this

“Land Development Code” shall mean the'f.g
City, codified ag Titles 25 and 30 of the City Code.

“Notiee” shall have the meaning set forth in Sectidp
“Ordinances” shall mean the ordinances of the City.

“Greeashores ™ shall have the meaning set forth in
Agrecment, and

“Term” ghall have the meaning set forth in Section 10.02.
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Gmnshorw@aﬂbedeva!op&inmrdaucevﬁthplats i
Catjuns submitted 1o, and spproved by, the City and Travis
the mg)c Office for subdivision regulation, and as finally

- ate apmovai bodies, as sef forth in thosﬁ certain

facilities, including the water and wastewater

Agréemend

; g A ”ﬁ' toﬁme Uses are Hmited 1o residential uses
ok

Y RELATED MATTERS
“AY of the City’s laws, ordinances,

subject fo applicable regulaﬁons mLand D :
waswwamrsystemswii}mmplymthapp

CCN No. 12403, and TCEQ Wastewaler "

with City requirements and ere acceptable to ﬁm
wastewater gystems and alterations to existing systemns
Cxtyandother apphcabieﬁaadaxﬁs The Cxtyand(}wnm




lot) and the City may amend fhis s
parcel without the joinder of any other Oime

(“EC Portlon”), identified respectively 8s area A-1 and <2 oarfh
in Exhibit “A”, and immunity from limited purpose eonexatiger by thy C
period expiring January 24, 2010; and to defer fall purpose adpefatitn of'the GLA

»

Portion and BC Portion for the period expiring January 24, 2015

b.  Owners hereby consent to and request, on behalf of thenis
thmrsucwsaorsandassxgns,asofthcdatesmd&caedbdowmn o
portions of Greeashores into the City for the limited purposes of plenhing
zoning, as follows: (i) with respect to the Woods of Greenshores Portion’o

s ,




Sreenshores (“WG Portion”™), identified s area A-3 on the map included in

on the date this Agreement becomes effective as specified in Section
and )wiihwspecttaamypartoftheGIAPorﬁunandtBeBCpmhonwmch

ot pet] ;-ﬁ_‘.-‘ tion of Greenshores within sixty {60) days of the date so
i o L on. Interim zoming designations ghall be proposed in
: e andmwcuscsshﬂwnun plat epplications end approved

Iﬁ’mons of Greenshores for full purps with
annexation of each such portion. Instead, 0w

respective portions of Greenshores 5 £ £ lefvin - and according to the

gehedule balow.
a After January 24, 2015, for the GIA P

c. In addition, the City may st any timb-ganeg those\portions of
Greenshores mutually agreed to be annexed for full pun d6e8 by the
of the portions to be apnexed.

After full purpose annexation, all city ordinances, regulstiong\and réquiréments
applicable in the full purpose jurisdiction, including city taxaﬁon, sHiall afs

any part of Greenshores except as provided in this Article V,
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fea X (escribad IEMMQ_) mldmmﬂmmm&namkﬁablﬁ
g ..@ and permits. PK-RE agrees to cotoply with the City’s
Manpal, standards, and specifications including without limitation
e flow through the weter system for Greenshores. The City and
3 cmy—ﬁve(‘?S)dayanﬁafheEﬁ'ecﬁwData,PK—RE
gas & eprovmonofﬁequateﬁrcﬂowﬂaatwmply
i vianual and standards and specifications for the
Ac!equs’tcﬁmﬁowmmxtbaﬂhcdmgnmd
meet the City's Utilities Criteria Manual,

sfin Fire Department's requirement of fire

spomﬁcauons, and stardé

flow for Greenshores hé nifrm Fire Code. The City and PK-RE
acknowledgcthe(htyhas deteeringd (het a single-family residence, when the area
of the largest stracture on thesfroperty ig less thay 7,700 square feet as determined
bythcAusﬁnFichp tment-ghall have s m; it mqmﬁNﬂOWOfwo

gallons per minute ("gpm”) for & two k6 PK-RE agrees to construct

dﬂﬂmiﬂmbythﬂm?m 3"-1'1 !n.'.;

the size of the stracture so that the minimpm '.-. 4
2,250 gpm for a two hour duration.

Within 24 months of the Bffective Date)-FR
construction of the facilities o provide adequate firg

If PK-RE does not complete such construction and provide(Guch

months of the Effective Date, PK-RE agrees to cease &
wastowater connections to any portion of Greenshores until P.
such obligations. Concarrent with the submission of each




ards, and specifications

oo 602 CCNe. The partiss acknowledge that PE-RE has agreed to i
snd\wastewster service to Orecoshores, PEK-RE ghell file with g
Onfdinsty) calendsr days of the Effective Dats, spplications for :
water and wastewster CCNs for any part of the W Portion, A
I Y= RC Portion that is not included within the existing CCNs, [
re§ will be included within e water and wastewater CCN. |

dn dahgancemseakingtoabtmnﬁ*om?ﬂﬂiz the additional

to mknm&ﬁmhnnofmyof&ems of

ice nsing its Greenshores facilities ontside of

out-the pnor wnttsn appmval PE-RB agreeg that the
facilities for tha WG P hall be designed !
conventional grmty TRILEW mg B hﬁ station to send the wastewates !
flows to the v = gt 0 bc Iocated within the WG Portion) :
mstmdofapreasunmd mnm@nauseapumpto -
send wastewater flows to il ent plant) in accordance with the '
City’s Utilities Criteria Manuah, : {:atmns 'Iiw City recognizes 5
that gome individual lﬁtﬁ may be g ng pRIposes -t

but that the pump will be the sole pedpc
that such mpcn&’blh&es ghail be gst

intends to sell the CCNs and asgociated v i

agrees to provide written notice of such intent fo
calendsr dayes from the date of its receipt %
mwnﬁngs&ahng&eﬁty’smtez%mnegaﬁaﬁngfm fra :
B2 daﬁn& below. Hihe Cltyrmpaaés in writing withig th i it i ;
enter inio good faith negotiations eonm%ﬂ;a purcha
condmons for the City’s pwrchase. The parties shﬁ]
agreement for such purchaso within 90 days, unless extended b

intevests in all real property, esser
associated with the CCNs, and all warrsmti
performance owned or beld by PK—RE or its affilinte
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m ;;1 . ll WY
) ;’..4;.‘: their obligations

under this Agreement.
Section 703 E kS5

2. Orgnn!zaﬂaennndeﬂStmdh:g The City is & du o
validly existing municipal corporation in good stending under this.fiwa
of Texes, with full power and authority to conduct its business as\t jopdw
conducted, to own or use the properties and assetz thet it purports (o Hw
and to perform all its obligations under this Agreement.
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~y B,  Anthority; No Conflict. This Agreement constitutes the legal, valid
g ;_..'. fiding obhgamonofthe&ty enforceable against the City in accordance with
jisesins. ~The City has the absolute and norestricted right, power, authority, and

eptimap@yto the wnderlying statutory caberty T i
Feo for which all appesls have expired or been

ature amends state law in 2 manner having the
ino\ar -mmobhgmenofﬂwpmﬁesundm‘ﬁm
o wierstand that the pUIrpOss of this
b'Caspythe parties sgree to work in good faith
: aeofmmAgrammmayb@fuuY

hinder the City's sbility to annex mfy p .;:a:;...-.-._. ores in accordance with
the provisions hereof, A

Section 9.01 Defaplt. It shall be & defafilt (indé 4
party, ifsuchpaztyshaﬂfxﬁtapafaananyoﬁtno g *ﬂ
and such failure shall remain wncured following the
calendar days afler written notice of such faflure. Howewd, in
default is of a nature thet cannot be cured within such v‘ ile
pm@d)ﬂlﬁ mﬁﬂgWMMBﬁiﬁngﬂwiﬂd of tim¥ s mavhe
necesaary to cure the default in question, but in no event Mefe 4ha
calendar days.

Section 9.92 Remedie

g between ”f City snd ',u.--:
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any remedy that is availsble at law or in equity at the time of the

ip orageacyofcompctentﬁms&cﬁon,wchpartyam
the alleged default for a period of not more than
e filing of any court action. Nothing in this Agreement
imi &zparhaeﬁnmmed@ngadmﬂtaﬁaranycomtor

. Bxcept as expressly set
'gahonsanqusm‘lnhﬁcsofcach()wnm' their
: ywmmﬁamsevml,mdno&;onﬁ;arxl(b)m

forth hm’ (a) -A"-': __...‘

successors and assigns

removcandovmmemmhmbﬂuy l .

'Ihctam“chcM&gm“asuﬁlizodinﬁn
to acts of God; strikes, lockouts or other industris HEtron
enemies; orders of any kind of the government of the {Unij
Texas, or any other civil or military authority; inew v
landslides; earthquekes; Lightning; fires; hurricanes; stori
other natural disasters; arrests; restraint of gove TN
disturhances; explosions; breakage or accidents to machinery, 7‘:.’-;-;*1. sanalg:
or other causes not reasonably within the contro] of the part A

b N
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Sectier 10.4; . This Apreement shall commence and bind the
parties ofy the FHf ste and continue until January 24, 2020, with an
ic extefisipah ._..-.‘..-... 31, 2020, unless sooner terminated by express

: wnm:n agreement executed by the City and
terminated as to a portion of Greenshores only

t &xed e City and the Owners of the portion

of land affected by the tég ) rthe gvent this Agreement is texmninated by
mumaiagmcmcntafthc neftiea a5y itstes theparﬁcsshanprmnpﬂyexm
- 3 ic Regogds ofmﬂa Couanty, Texas, 8

by express written _;.

Official Public Records of Travis County, Texas, Nothing/ip-this Agreement
irtended to impose obligations on individual Ovwaersdof i i
duplex, townhouse or attached single-family residentialdots, i3

Sectiop 14,05 Restrictive Covenapts snd Nofied
Within 30 days after the Effective Iiate, Owners shell Sgefits and Tec
restrictive covenant that expresaly restricts Greenshores to the €pplicahle
this Agreement; provided, however, with respect to a fully déve
improved lot within Greenshores scquired by an end-buyer, “thé e
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,‘, S comamnn HEREIN, Such restrictive covenant,
e Yubmitted to the CLtyAttumznyl'apl.EDVﬂ a3 to form.

Asgignment. PK-RE may assign its rights and

A grre 'thmpectwa!iorpmtof(}mmhmesﬁom
vpy.duch event PE-RE shall require its assignes to
o by bomd by the yequirements of this Agreement,

However, any formal notices or other col
given by one party to smother by this Agreemient’ s
addressed to the party to be notified at the addrest get 1

thepaﬁytobenohﬁed.(m’)bydqmbngﬂmme Peet:
anoﬂwrnnhonallyrecogmzedmunermee arantecing” “sixt .4

confirming copy sent by mail. Notice deposited in the United
manner described above shell be deemed effective from and af
date of actnal receipt or three (3) days afier the date of such gt AN
in any other manner shall be effective only if and when received by thé pa
notified. For the purposes of notice, the addresses of the parties\shy
changed ag provided below, be as follows:
13




ers; /o Mr, Russell Eppright

6836 Bee Cave Road, Suite 400
Austin, Texas 78746

Fax: (512} 3479966

other party. If any date or any pmed ]
Saturday, Sunday or legal holiday, the applic 5d Tohgal
shall be extended to the first buginess day folloying sugh ¥
legal holidsy.

Section 10,09

parties ackaowlcdge that some of the standards set fon in dip Agrebment
require the spproval of 8 governmental entity other than fhe J .,._
Ovwners agres thet the City is not responsible for obtaining suchppfoval.

Section 10.10 No Joint Venture. It is acknowledped dndagrest by
parties that the terms of&us Agreemmﬁ are not intended fo and
deemed to create any parinership or joint vmngamoagthem Te
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penda) lcund;:present or future laws, then, and in that
f.of the parties that the remainder of this Agrezment shall

. Any failure by a party hereto to insist upon
itty of any material provision of this Agreement
ef Ofiach provision or of any other provision of ¢his
gi{all. have the right at eny time(s) thereafter to insist

Section 10.16 . To e e
with this Agreement, each party reserves all rights, {orivilege
under applicable laws.

Section 1017

Agreement.
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Russell B?p’ngmv nu ey -
behalf of all other Owners (Mark David Baternan,
Brandon B. Bible, Richard Bright Custom Homes,
L.LP, Cathryn Coleman, Deborah A. Dunnam,
James A. Dunpam, Jr, Christopber A. Elder,
Wendy Elder, Ben Eppright, William E. Fowler,
Clarice B, Fowler, Jay N, Greenberg, Jansit C,
Greenberg, Jobn C. Henry, Pemela Henry, Heyl
\, Homes, Inc., Anthony W. Howl Kailey
y )Devolopment  Partmers, L.JP., Metropolitan
' Gréenjhores, LP., Pitt Building Company, Inc,,
RME Emcrpzwes. Inc, d/b/a Russall Eppright
Irans-Western  Property  Corporation,
erty Development, Inc., Waldrop
\Carl A. Waldrop, Angela Waldrop,
1sze, L.L.C., Marion Dudley Fowler,
¥ cupg MoMuricy Fowler, Susan K. Adler as
E-hie Carel McMurtry Fowler Charitable
i jtn)st, Robert Peon Fowler, Bmdley
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THE STATE OF TE

COUNTY OF TRAVIS §

This _instrurnent was
F , 2005, b ngssa]l
Inc., a Texas corporanon,on




origh “-'(":‘: -in-fact for and oo behalfofai] other Owners (Mark Davad
3 3, B }e, Richard Bright Custom Homes, L.LP., Cathryn Coleman,
: YO8 A. Dunnam, Jr., Christopher A. Elder, Wendy Elder, Ben

@ Heyi Homes, Inc Anthony W. Howl, Kailey
jetropolitan Greenshores, -L.P., Piti Building Company,
folg Russell Eppright Homes, Trans-Westemn Property
evelopment, Inc, Waldrop Builders, Inc,, Card A
Dhace, LIL.C., Marion Dudley Fowler, Carol

Teb faf s o7 AT *

e Linda Graham
f ‘%\Netar}r Dyblic, Stats of Texas
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Narwe OGTOBER 01 2005
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(c)

2.  The Woods of Greenshores, accolding
City of Austin file C8;j-03-0220, and being thé s
recorded at Document No. 2002183602, Offf

Texas.

Page Two of Two

(a) \J according to the plat thereof recorded at Document No.
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Memsratdam- AL the tima of recondaion

ﬁ' fatnuners wey fosad to be insdequats for tha be

repruduction, beoxase of illegibitity, cwbonor

y  dlscoloved paner, etc. AR blockouts,
tocs snd chanpes were presat af the time s
was filed end recorded.
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