
FIRST AMENDMENT TO GREENSHORES 
ANJ\'EXA nON AND DEVELOPMENT AGREEME"NT 

THE STATE OF TEXAS § 
§ 

COUNTY OF TRAVIS § 

This Amendment to Greenshores Annexation and Development Agreement (the 
"Amendment") is made and entered into by and between the CITY OF AUSTIN, TEX.4.S, a 
municipal corporation, acting by and through its duly authorized City Manager (the "City"), and 
PK-RE DEVELOPMENT COMPANY, INC. ("PK-RE"), a Texas corporation. 

RECITALS 

A. The City, PK-RE and certain other parties have entered into that certain 
Greenshores Annexation and Development Agreement (the "Agreement") recorded in Document 
No. 2005025550, Official Public Records of Travis County, Texas, relating to certain land in 
Travis County, Texas, known as "Greenshores." 

B. The Agreement provides (among other things) that water service will be provided 
to Greenshores by PK-RE, including the provision of fire flow through the water system for 
Greenshores. 

C. PK-RE (or its affiliate) owns the water and wastewater system for Greenshores, 
and by reason of such ownership may, with the consent of the City, amend the Agreement with 
respect to such system as provided in Section 4.01 of the Agreement. 

D. The City and PK-RE desire to amend the Agreement as regards fire flow, as set 
forth below. 

NOW THEREFORE, for and in consideration of the mutual agreements, covenants, and 
conditions contained herein, and other good and valuable consideration, the City and PK-RE 
agree as follows: 

1. All capitalized terms used but not defined in this Amendment shall have the 
meanings given to them in the Agreement. 

2. Section 6.01 of the Agreement is amended to read as follows: 

Section 6.01 Service. Water and wastewater service will be provided to 
Greenshores by PK-RE, operating under duly approved CCNs (including the 
CCNs for those areas described in Section 6.02), and in accordance ",>jth all 
applicable state and local regulations and permits. PK-RE agrees to comply with 
the City'S Utilities Criteria Manual, standards, and specifications including 
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without limitation the provision of fire flow through the water system for 
Grecllshoreso The Cit~ and PK-RE agree that PK-RE will submit to the City. for 
the City's approvaL plans (the "Plans") for the provision ofadeqUtile fire flow that 
comply with the Cir) 's Utilities Criteria Manual and standards and specifications 
for the GLA Portion. which are schematically described ill the attached Exhibit 
Oneo Adequate fire flo" means that the design and construction of necessary 
facilities meet the City'S Utilities.Criteria ManuaL specifications, and standards 
and the Austin Fire Department's requirement of fire flow for Greenshores based 
upon the Uniform Fire Codeo The City and PK-RE acknowledge the Plans will 
provide for fire flow for a single-famB) residence, when the area of the largest 
structure on the property is less than 7,700 square feet, as provided and specified 
in the Plans; and that the facilities set forth in the Plans (the "Facilities") are 
acceptable to the Cityo If PK-RE allows or individual property owners request 
structures that exceed 7,700 square feet, then PK-RE will either: 1) have its water 
system modified to meet ne" fire flow requirements as determined by the Austin 
Fire Department, or 2) require the property owner to construe! in such a manner 
as determined by the Austin Fire Department or limit the size of the structure so 
that the minimum required fire flow shall be such fire flow as the Austin Fire 
Department requires for approval. By not later than July 31,2008, PK-RE agrees 
to complete construction of the facilities identified in Exhibit One and the Plans, 
and cause PK-RE's engineer to submit to the City a letter, sealed by the engineer, 
indicating that the constructed Facilities comply, without limitation, with the 
Planso If PK-RE does not complete such construction and provide such letter by 
such date, PK-RE agrees to cease any future water or wastewater connections to 
any portion of Greenshores tmtil PK-RE has completed such obligationso 
Concurrent with the submission of each proposed final plat, site pla!l, or 
application for site development permit for the WG Portion, PK-RE agrees to 
submit construction plans to the City to serve the area included therein in 
accordance with the City's Utilities Criteria Manual, standards, and specifications 
including without limitation the City'S requirements for fire flowo 

The City and PK-RE agree that the provision of fire flow to the EC Portion is not 
required to be part of the Planso PK-RE warrants and represents that water and/or 
wastewater service will be made available to the EC Portion only in the event 
there is excess capacity in the water and/or wastewater system for Greenshoreso 
III such event that PK-RE makes water and/or wastewater service available to the 
EC Portion, the o\\11er(s) of the EC Portion shall have the right to connect, at their 
cost and expense, to the water and/or wastewater improvements and to such 
excess capacity, subject to all applicable rules and regulations, including the 
provision of fire flow as detennined by the Austin Fire Department. 

30 Except as amended herein, the Agreemelll is confinned, ratified and continuedo 
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EXECUTED in multiple counterparts. each of which shall constitute an original. to be 
effective as of . 2007. 

CITY: 

PK-RE: 

THE STATE OF TEXAS 

COUNTY OF TRAVIS 

§ 
§ 
§ 

CITY OF AUSTfN 
a home rule cit) and Texas municipal: corporation 

By: ~ 
Rud;G:A£Stant City Manager 

This instrument was acknowledged before me on the dL day of ~ 
2007, by Rudy Garza, Assistant City Manager of the City of Austin on behalf of that Texas 
municipal corporation. 

THE STA IE OF TEXAS 

COUNTY OF IRA VIS 

§ 
§ 
§ 

NOTAR 

This instrument was acknowledged before me on the I ~day of-,--,,-,:.=:.:.. 
2007, by Russell Eppright, President ofPK-RE Development Company, Inc., on 
Texas corporation. 
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Exhibit One 
Map of Greenshores and identificmionof\Varer Infrastructure Improvements 

For the Provision of Fire FloK to the GLA Portion of Greenshores 
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DEVELO A 

Annexation and Development Agreement (the 
m$l~14 entered into by and lIlD.ong the CITY OF AUSTIN, 

Ii'" mjjBil:iParD{l!;~ration, acting by lI!ld through its duly authorized City 
. and PK-RE DEVELOPMENT COMPANY •. INC., a 

.~~~~~without limitation its fll.lCCeS8ors, assigns, egentll, lI!ld 

.~ the 1lll.t:k:rsigned individuals and entities as 
owners of Gre~mil!. m.cj;llltiAg:h;i'them limitation their respective successors, 
assigns, agentll. ' 'es (collectively, PK-RE and the lllldmigned 
individuals and entiti as "Owneri'). By the sigoatures of their 
respective authorized es belo • PK-RE wammtll and represents that 
there are no other own o!iiiiy of roll and 00 other third-parties 
holding an interest therein. 

A. Owners own, or repl:e8CoytI'ie 1JIi'ilfu$ 0 a total of approximately 280 
acres of land located in Travis Co cd within the I'Il"CIl described 
in the attached Exhibit U A" ("G res '). ores is located partially in 
the City' 8 extmtenitorial jurisdiction (' . ally within ro. corporate 
limits. 

B. Owners have commenced ~~:~2~!~:~ wd have conveyed certain portions of the property to 0 whom they have 
received Powers of Attom.ey authorizing eJtecuti and related 
documents. The City has commenced the p a portion of 
Greenshores for fiill purposes. The Parties wish to to 
postpone annexation for a certain IlUIllber of yeatt! and may be 
included within the limited and full purpose city funitll. shall be 
created in the area, but PK.-RE will maintain certain wa1:ev'lmd wiI~'lliI::r 
Certificates of Convenience and Necessity ("CCNIi") undet·,;Wlrlc.b~:¢IJ: and 
wastewater serviee will be provided to the area. 

C. 'f.hI: Parties desire to (i) establish, define, protect and c 
jmisdictional and regulatory authority over Green.shores, (ii) prtYlljdjJqr 
annex.ation of Oreenshores by the City, and (iii) clarify the un.t'Iii:ci~m: 



~1I'dU!g the provision of water IUld wastewater service by PK-RE through the 
, duly approved by the Texas Commission on Environmental Quality 

and the possible acquisition of such CCNs IUld the associated water 
'\IIfI!i1\'tlW7rtcr systems by the City after annexation. Owners are entering into this 

4gt\:eafe Vpd-1ii."ting to the annexation of Greenshores in accorclance with 

AIJ.l(Ilt is pronmlgated under Section 212.172 of the Texas 

(Ti~fm16lltE., for I!Od in ~01l of the mutua1 agreements, 
d' ~=~~oonlBiDed in this Agreement, I!Od otha' good IUld 
de ~fCi'!X~Owners agree as follows: . 

ARTICLE I 

SeetiOlll.0ljT:enDlI=~~~~~~;!~ In this .Agreement, each of the followingtetms shaI1 'cated: 

"City Code" shall mean the Ci 
related administrative roles and t • c;i(j:i;m\fua]s. 

"ETJ" shall have the mel!OiDg set forth in th,erepiifilj 

"Land Development Code" &hall mean the ~~~:OJilalellt Code of the 
City, codified as Titles 25 and 30 of the City Code. 

"Notiee" shall have the meaning set forth in ~IW!:W)~ 

''OrdinaltCCII" shall mean the ordjnanCCII of the City. 

"GneIIBhol'ell .. shaI1 have the meanjng set forth in t:Iu:-~ifiIl!jAo 
Agreement, and 

"Term" shall have the meaning set forth in Section 10.02. 
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Section 1.02. Other Mn!tWW!. All capitalized m:m.a used but not 
Ale:fi1ri~ in this Agreement shall have the meaning given to them in the City Code. 

~ ARTICLE II 

~ WID USE 

S ~ shall. be developed in accordance with p1ats 
IIIld 0 DB submitted to, all.d approved by, the City and Travis 
County :ingle Office fur subdivision regulation, and as finally 
approved . ate approval bodies, as set furth in those certain 
subdivision . EItliibit "An, as SBmemay be lIlJIemded in accoroaru:e 
with applicable to thne. Ussa are limited to residootial usaa 
and related pu c .. ties, inclwting the WIlter all.d wastewater 
utilities, as set out iimlijjiS-A.j~;lDf;!rt. 

Section 3.01~~~~~==~ of the City's laws, ordinances, 
manuals, and administrative rules, (in \i"'I~1'" Development Code) as they 
regard land development as &hall apply to subdivi.sions 
within Greenshores, except as this ~ Prior to full 
pmpose ~on, subdivisions are licable regulations in Land 
Development Code Title 30, and after . on, subdivisions are 
subject to applicable regulations in Land Code Title 25. Water and 
wsstewater systems will complywitb. app • Ie oftbe TCEQ and the 
City, including without limitation requiremen and approval of 
construction plans, fire flow, and inapec:tion of eCN No. 12407, 
CCN No. 12408, and TCEQ wastewater p . N 1. The City 
acknowledges tbct the existing watel' sy!iteIn, i!lXCept the eristing 
wastewater system for the Lalc:e Austin portion of "), and the 
Excess Capacity portion of Greeoshores ("OC"), have 
with City requirements and are acceptable to the 
wastewater systems and a1temtions to 6ld!rtin,g systems • 
City and other applicable standards. The City and Owners~~~~~ 
and Lake Navigation Company have oo.tered into Ii sepa:ram e.gi~l~~garlii.w! 
PK-RE's TCEQ wastewaterdischargepemili number 14286-001. 



'on 3.02 No CreatJtm of Distrlet!. No special districts or 
~~=~. ~. e8 of any kind, including but not limited to any type of water district • 
. t h"brary district, or other district, shall be created in the Greenshorcs 
'~L'I!Iithan't the 'or written approva1 of City Council Owners shall not apply 

,~~=~~or seek third party sponsorship for any such district or 
Uc • or written approval of City Council. Provided, however, 

that • ot intended to proluOit the creation of a homeowners 
Unli@f'j~wers and duties typical of a homeownets association, or 

CtlI' association that does not impede or impair in any 
UJY.l'JlLI~1lI. Greenshores. 

Section 4'~;~~=~=~~~r:~ This Agreement may be amended only by a City and Owners; provided, 
however, an Owner of a (other than an individual owner of 
an occupied single family. single family residential 
lot) and the City may emend ~ solely to such Owner's 
parcel without the joinder of any other· ~inetV' 

Seetl.on 5.01 Apnmtjrul. By the oonsidemtion of the 
mutual oovenants of this Agreement, Owners and as follows. 

a. Owners and the City agree to defer li:'DlluiGJll1]ier8e Jp11IJ::xaU 
continue the extraterritorial status of the ~ ~~~~ 
Oreenshoxcs ("GLA Portion") and the Excess C8pJw{ty pi 
("EC Portion'?, identified respectively as area A-I and 
in Exhibit "A". and immnnity nom li:mited pmpose IlmlteUlIi9J~:,.thq 
period expiring 1anuary 24, 2010; and to defer full purpose .~ii6 
Portion and Be Portion for the period expiring January 24, 2015 

b. Owners hereby ~ to and requeat. ou behalf of·~~ 
their successors and assigns, lIS of the dates indica1ed below the 
portions of Greeoshorea into the City for the limjtMI pwposes of P 
zoning. as foDows: (i) with respect to the Woods of Greensbon:s 
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,A"lj-eeI~res ("WG Portion,,), identified as area A-3 on the map included in 
/~~'~it~"A" on !he date this Agreement becomes effi:c1ive as specified in Section 

") with respect to any part of the GLA Portion and the Be portion which 
/f6~~tlt the full or limited purpose jurisdiction as of the E:fleclive Date on 

City Manager will commence Ii limited purpose ann ..... ation 
cas~~. ~~~~[!!'on ofOreeru!hores within sixty (60) days of the date so 

'on. Interim zmring de&gnalions shall be proposed in 
resjj~~ and civic uses shown on plat applications and approved 

azm.exed. Each limited p1l1'p08Il 8l!l!ex:etion C<!Se shall 
also . Cd zoning case to be initiated by the City, reoommending 
zoning c ~uses designated on plats or preliminary plans for the 
portion being 

c. The ,. this A,gm::menl gull1'l!l.1tee the continuation of 
!he extraterritorial pu:rpose !IlmfIXIItion Irta.tuB of portions of 
Greeru!hores as set rize certain gem:nd uses and developmcm of 
Greensho:res; provide Greenshores; specify the uses and 
development of ' . and provide other lawful terms and 
cOllSideratiollS reJatiDg to as herein set forth, 

Seetion5.02 ~~~=~~=~ Ownm hereby :request and 
CODSellt to full purpose annexation, tIu;Inselves, !heir successors and 
11BBigns. as set out herein, and waiv . on ~ annex: the :respective 
portions of G:reenBhores for full (3) years ofl!mjtM purpose 
annexation of each such portion. the City agree that the City 
shall Mve the option. but not the obli for full purposes the 
respective portiOllS of Greensho:res 'IlIIder terms and IlCOOrding to the 
schedule below. 

a. A:fu::r JlI.ll.WII)' 24, 2015, for the G 

b. A:fu::r Jlllluary 24, 2017. for the WG 0 

c. In addition, the City may at any til' ne-;iII!l:lf:;AiI!BSi::"lPo: 
Greenshores mutually agreed to be a.nnex:ed fur full PIlIJIOtiel~ ~~ 
of the portions to be !lllD"'Xed. 

After full PWPOSI'J annexation, all oity ominllllces, '~~M~~~~:U 
applicable in the full pmpose jurisdiction, including city taxation, 5iQW~'PlY 
portions so annexed. During the term of this .Agreement, the City IlDtlWlb!:k 
any part of Greewllwres except as provided in this Article V. 
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ARTICLE VI 

WATER AND WASTEWATER SERYICE 

Servt"' Warec I!lld wastewater service will be provided to 
~~~O~pe!~atintfu· g under duly approved CCNs (including the CCNs 

for in Section 6.02), and in accordance with all applicable 
state I I!lld permilll. PIC-RB agn:es to comply with the City's 
Utilitia; . a , standa:rds, and specifications including without limitation 
the pro • 0 through the water system fur Greensbm:es. 'lbe City and 
PK-RE t:!1I.y-five Os) days after the Bffuctive Date, PK-RE 
will submit to e provision of adequate fire flow that comply 
with the City's and standards and spcciflcatians for the 
GLA Portion ,Adequate fire flow means that the design and 
construction of meet the City'a Utilities Criteria ~, 
specifications, and • Fire Departmen1;'s requirement of fire 
flow for Greensb.ores . F"1l'C Code. The City and PIC-RE 
acknowledge the City bas a single-fiunily residc:uce, when the area 
of the largest structure on is less 7,700 square teet 811 determined 
by the Austin Fire Dcp have required fire flow of 2,250 
gallons per minute ("gpm") for a two PIC -RE agrees to construct 
facilities capable of providing . PK-R;B allows or individual 
property ownc:r:s request structures square teet., then PK-RE will 
either: I) have its water system fire flow reqoiremenlll as 
deJerminoo by the Allstin F"1l'C the property OWl1et to 
construct in such a mllImcr as drtemrined FIre Department or limit 
the size of the 8Irocture so that the •• flow may remain at 
2,250 gpm for a two hour duration. 

Within 24 months of the Effective ~~a.Bdif!lll~ to complete 
construction of the facilities to provide aciequatll PIC-RB's 
engineer to submit to the City a letter, sealed by the that the 
constructed facilities comply, without limitation, with plans. 
If PIC-RE does IlOt complete rmch consInIction snd provi ·thin 24 
months of the Efl'ccti.ve Date, PK-RE agn:es to CC8Ile 

wastewater connections to any portion of Greensbores until P 
such obligations. Concurrent with the 8llbmission of each propos ~~~~ 
plan, or application for site devclop~t permit for the WG Portion; 
to submit constmction plans In the City In serve the area h· tcludeij ~~~'\ 
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A~I~::e with the City's Utilities Criteria ManwIl, ~ and specificatiom 
/1Il~~witbout limitation the City's requirement!! fur fire flow. 

,/S)lI:tfpn 6.02 ~. The pa.rtiIls IIClomwledge thai PK-RE w agreed to 
~~~r~~~ind\:wastewlrter service to Oreenshores. PK.-RE shall file with 
'!I ~~~~) calendar day!! of the Effective Date, applications fur 

.-__ .pl,... rer and WlISWIVIIta: CCNs fur any part of the WG Portion, 
~t;C Portion that isoot included within the mstiJlg CCNB, 

.te~~/J:eiwi1l be included within Ii water and 'WlIStIlwater CCN. 
diligence in seeldng to obtain from TCEQ the additioDl!l 

and/or m templated herein, and the City agrees lIOt to protest 
same. Otherwi ~ to seek modification of any of the CCNs or 
provide water 'WI\~~~~ce 1l8ing llB G:reensbores &anties olllBide of 
G:reensbores wi~Mill¥1:m.Jj prior written appIuval. PK.-RE agrees !hat the 
facilities for the be designed and colllltmcted to use a 
conventional gravity ( ins a lift station to send the wastewater 
flows to the be localed within the WG Portion) 
instead of Ii pressurized WII!iteWllter COnnectioDll use II pump to 
send wastewater flows to t plant) in IIIlCOl'dImce with the 
City's Utilities Critt:ria . cations. The City recognizes 
that some individwillots may be . pmposes to nse a pump, 
but that the pump will be the sole lot owner. 0wm:Ali agree 
that such respoD!lJoiliues shall be b affected lot owner's real 
property instrnments. 

intends to sell the CCNs and associated 
agrees to provide written notice of such intent to fhetCU)r( 
calendar days from the date of its receipt of such ~tWi~oi~fn: 
in writing sta1ing the City's imerest in negotiating ror~~~I!tQ: 
as defined below. If the City responds in writing ",'flhM thi(3I}<imwderi, 
interested in negotiJlting the pn:roh.!i.se of the Facilities, Pll'f1'wjimg,.lO!W 
ente:r into good fiilib negotiations concerning the pw:ch!!lI;(Ji~¥lIII;Id 
conditions for the City's ~ The parties llhaIl ~:ili 
~ for such p!lTCbase within 90 day:!,. unless 6.1ttended 
parties in wrl1ing, Any such trIInl!!Idion shIIlllnclude the CCNs,~Fall~lU.;!IPd 
inrerests in all real property, easemenfl!, and water and WlI.!Ite'I'i.~ifity 
l!Bllociated with the CCNs, and all wlWlWiies, gusmnties, and othisr _~ 
perfuIll:l!l!lCe owned or beld by PK-RE or illl affiliated utility M,e~g 
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~,:etd) (collectively, the "Fadlities'1. PK.-RE agrees to include in any 
service contract or operations and maintenance contmct related to the 

of this provision, and a termination clause to provide ,fur the 
six months written notice without fees or costs to the City, 

the Facilities. 

ARTICLEVll 

'Ibis .Agreement is not intended to 
bind, and the the Agreement does not biDd, the 
legislative dislcn:liQll"i~~~~~ to approve or disapprove any proposed 
8IIIl.CXation subject to and in Il!lC01'dance with the 
provisions hereof. 

Seetion7.02 Bm~~~~~!Il!DUU:nmIWl' 

a. Organlration ,,'titli-'r..r...nStandfne.. Owners consist of individuals 
and business organlmtions, and validly existing in 
good standing under the laws of the :full power and anthority 
to conduct its business as it is now to own or use the properties 
and assets that it purports to own all its obligations under 
this .Agreement. PK.·RB also has Attorney from all other 
Owners of property within Greenshm:es, PK.-RE has been granted 
authority to ex:ecute this .Agreen:Km on Owners. 

b. Authority; No Confllct. 'Ibis AgJ:ecp:fegI;.eepstitutes the legal, valid 
and binding obligation of Owners, enforceable accoIdanco with 
its terms, Owners have the absolute and • anthority, and 
capacity to ex:ecute and deliVC' this .Agreement and ' obligations 
under this Agreement 

a. OrgaDlzationllDd Good Sfandtnz, The City is 
validly existing municipal eotpOration in good standing under tIlC~18' 
ofTcxas, with full power and authority to conduCt its business tis' ..f..flir ....... "" 
condncted. to own or use the properties and IIIlSeIs that it purports 
and to perform. all its obligations under this Agreement. 
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Authority; No Conflkt. This Agreemem collBtitutea the legal. valid 
afi~~~~obligation of the City, enfu.rceable against the City in aceordance with 
;1. City has the absolute and 1lI!1'eStr.icted right, power, authority, and 

ecute and deliver this Agreement and 10 perlmm its obligations under 

ARTICLEvm 

~llSTRATION OF PURPOSE 

If any word, phrase, clause, 
sentence, p other part of this Agreement ia Ilffi::cted in whole or 
in part as Ii t 10 the underlying stl!tutoly authority for this 
Agreement, or Ii fur whlcb all appeals have expired or been 
exhausted, or if the amends state law in Ii manner having the 
effect of limiting or . ght or obligation of the parties uru:Ier thls 
Agreement, then the that the purpose of thls 
Agreement may be parties agree 10 work in good fiIith 
to amend this Agreement se of thls Agrcen!ent may be fully 
resli:red, including full on . • Owners agree not 10 
protest any annexation of any portion 0 res in accordance with this 
Agreement, and further agree not to legislation that would 
binder the City's ability 10 annex in accmdanoe with 
the provisions hereof. 

Sectl.on 9.01 pl\\faJ!.t. It sluill be Ii defiI/J~~~=t~ party, if such party ahalI fiW 10 perfonn any of its 0 

and such failure shall remain mcured following 
calendar days after written nouce of such fiWum 0 ....... 01,. Ift'+1..A 

default is of Ii nature that cannot be cured within such'lli;,rfu'1r'Ul'l 
period, the deiirultingparty ahalI have a longer period oftinll',.s~r'ge ~romlh: 
necessary to cure the default in question, but in .00 event mm~Ila!J.~~ 
calendar days. 

Section 9.02 Re e eat ad 
delimIt between Owners and the City remain mcured lifter Notice 10 UlCI-'OIIlet 
provided in Section 9.01. the Doo-ddan1ting party, whether Owners 
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n",.",,1'1 any remedy that is avuiJablc at law or in equity at the time of the 

Mediation. In order to avoid unnecessary litigation, in the 
fails to cure an alleged defirult within the cure period set out 

~~~~:~~Q. then if:requested by either party, prior to seekiDg any form 
of . 0 or agency of competent jurisdiction, each party agrees 
to ~~~~~~~ the alleged defirult for a period of not more than 
thirty (3 ~ filing of any court action. Nothing in this Agreement 
shall be . . the parties from IIJOOiating a ddimlt after any court or 
agency acti filed. 

Sectlon9.05 ~~~':j~Wr~~·fForceMajeure, a party will 
be rendered wholly or partially its obligations under this 
Agreement. then such party will • fthe particulBrs of such Force 
Majeure to the other party within a nab the occur.rtlIICC of it. The 
obligations of the party giving such notiCe, affected by such Force 
~eure. sha1l be SlISpended during the' inability claimed and for 
no longer period, and such party will in its best effurts to 
remove and overcome such inability. 

The term "Force Ml\jeure" as utilizcd in thi~~LIllCij)ri)iP' mean and refi::r 
to acts of God; stri1ces, lockouts or other indnstri . acts of public 
enemies; orders of any kind of the govemment of the the State of 
Texas, or any other civil or militaJy authority; • • • epidelllics; 
landslides; earthquakes; lightning; tires; 1umicanes; Ills; 
other natural disasters; mesIs; restraint of g civil 
disturbances; explosions; breakage or accidents to machinery. RiPc~~ ~ils, 
or other causes not reasonably within the control of the 
inability. . 
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ARTICLE X 

MISCELLANEOUS PROYJSIQNS 

Effective Date. The Parties agree that, notwithstanding 
CIHIl~'!:> :gr~iss to this Agreement, the "Effeet1ve Date" of tbiB Agreement 

911t!~;.ror~ in Section 1.01. 

S"ecltjIm 1 ?1serm. This Agreement shall commcmco and bind the 
parties ~~~ and continue until January 24, 2020, with an 
antomatic' 31, 2020, unless sooner terminated by express 
written y both pruties (the ''Term''). 

Sed.fon 1 . This Agreement may be terminated as w 
all of Greensho written agreement executed. by the City and 
Owners. This . as w a portion of Gteenshores only 
by eq>res8 written a City and the Ownm of the portion 
of land affected by the this Agreement is terminated by 
mutual agreement of the the parties sluill promptly execute 
and file of record in the of Travis County, Texas, a 
OO=t confirming the 'on ofthi and such other documents 
as may be appropriate to reflect the bas;~)OlJ.-'l0.U1 

Section 10.04 A en an II Land. 
This Agreement shall bind and innre the parties, their sncoessom 
am! assigns. The terms of this Agreement spilll POOfiiti'j \l1e coveII.!Illts11lnnjDi with 
the Ilmdscomp:ril!ing Greenshorea and on all Owners of property 
in Gre.enshorea and of the Owners of the Facilities. After the 
Effective Date hereof; this .Agreement, lit the ~ be recorded in the 
Official Public Records of Travis County, T . ~ is 
intended to impose obligations on individual single family, 
duplex, townhouse or attached single-filmily resi as set furth In 
Section 10,05. 

Section 10.05 
Within 30 days after the Effective Date, Owners shall 
restrictive covenant that eq>reasly restricts Greonslwrea to the ~iiC8,I1>lt 
this Agreement; provided, however. with respect to Ii full ,.ttei,~~. 
improved lot within Greenshores ac:.quiIed by an end-btl:yer, ,~=~ 
covenant shall only restrict such lot to the land use and devcJopment re 
forth in this Agreement, and wbicb shall inclnde, without limita.IiOD, 
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t1i end·buyer consents to limited and full pmpose llIlI!eX8tion by the City, as 
..mt:lvi'i8ied hcrcin. OWNERS FURTHER AGREE THAT EACH DEED TO EACH 

AND EACH NOTICE ISSUED BY 'IBE HOMEOWNERS 
ON FOR OREENSHORBS TO ANY BUYER. SHALL INCLUDE A 

r61JOO~OWNBR. OF THE CITY'S RIGHT TO ANNEX THE LOT 

~~~~~~~FUIL PURPOSES ON OR AFTER THE DATES 
P1 =N1~r&NS: 5,01 AND 5.02, AND A SUMMARY OF OTHER 

Tl:!IilM1f'Al~ :1,1 S CONTAINED HEREIN. Such restrictive covenant, 
4"~iDe: lJJe'llUbIni'1ix:dto the City Attorney for approval as to furm. 

Sedi~~~~~~~~t~: PK-RB may assign 1m rights and obHgations ·th respect to all or part of Greenshores from 
time to time to event PK.·RB shall require its assignee to 
assume in writing bound by the requimnents of this Agreement, 
and shall provide the assignment 

Section 10.07 This Agreement and the agreements 
between the parties contain the entire agreement of 
the parties. There are no or ~ oral or written, among the 
parties regarding the subject of this en!. This.Agreement can be 
amended only by written agreement si • es as provided fur in this 
Agreement. This Agreement and een the parties referenced in 
this Agreement, supersede all prior the parties ronceming the 
subject matter of this Agreement. 

Section 10.08 Not!.ee. It is co~~~E~~;pm~ii~es will engage in infoImal communications with respect to of this Agrc:ement. 
However. any formal notices or other 1') requinld to be 
given by one party to another by this given in writing 
addressed to the party to be notified at the fur such party. 
(1) by delivering same in petSOJl, ('Ii) by depositing United states 
Mail, certified or registered, ref1Im receipt requested, addre8sed to 
the party to be notified, (iii) by depositing the same 
another nationally recognized courier service guaJ:1lIlleeii\g";~~1Y 
addressed to the party to be notified, or (iv) by scnding~ ~~~~~ 
confuming copy sent by mail Notice deposited in the Uni 
manner described above shall be deemed effective D:om and ~~~;;;~~ 
date of actual ICCcipt or three (3) days after the date of such dcp~~:ro 
in any other manoer shall be cffectivc only if and when ICCcived by nattV>t6 
notified. For the purposes of notice, the addresses of the parties --",,0/, 

changed as provided below, be as follows: 
13 I 
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~"wu,ers: cia Mr. Russell Eppcigbt 

City: 

With copy to: 

6836 Bee Cave Road, Suite 400 
Austin, Texas 78746 
Fax: (512) 347-9966 

Terry Bray 
1 Avenue, Suite 2200 

JY.U~\lexas 78701 
12) 480-5835 

The parties shall have the rigbl\mlltl:-1:fme 
addresses, and each shall have the righi'ta.s]~fy1Silll 
within the United S1Rtes of America by at 1..,..,,, ...... 
other party. If any date or any period pt\l'vtded' "'0' ......... 

Saturoay, Sunday or legal. holiday, the appli~~liiIlQ~:a1, 
shall be atended to the firnt 1m siness day fulioWirutliii3h 
legal holiday. 

S~onl~® ~~~~N~~~~~~~~~~~~ Entity. NotwithsulTIiliDg any provision in this 
parties acknowledge that some of the standards set m~$4.pl;tpellt 
require the approval of II governmental entity other than 
Owners agree that the City is not respoDBible fur obtaining sucl~pfu~ 

~on 10.10 No Joint yellt!:iD. It is acknowledged 1ll1:'1'~~-ey-~ 
parties that the terms of this Agreement are not intended to Il.IlIiVll.\W1 
deemed to create any partnership or joint venture among the parties. atli'::-1lIut 
its past, present and future officers, eleeted officials, employees and age~~~ 
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--:~~an:y~respoDBibilities or liabilities to any thiId party in connection with the 
j ofGrecnshores . 

....ae~ .• 1)10.11 ~ Time is of the essence in all tl;ings pertaining to 
~~lI»15fi4is' Agreement. 

Severability. If any provision of this Agreement is 
Ie under present or future laws. then. and in that 

~~~~~ the parties that the remainder of this Agreement shall 

Any failure by a party hereto to inBist upon 
of lIllY material proviWon of this .Agreement 

ch proviWon or of any other provision of tbis 
;Y.)l1.uy.a..ll(IIve the right at lilly time(s) thereafter to insist 

,rmanbe-~~D4 of the provisions of this Agreement. 

~=~~~~~:£:~.' In the event that any .&1 the insti1ution of Icgal proceedings by 
tbe_~waiJling in such ~jng shall be 

jllCilm:lCI.,by it in co.nnection with such 
Inm~lTl. IJ:mIt!lD8liJe cou:rt costs and reasonable 

Section 10.15 ~~~1 ~~~~~ THB CONSTRUcnON 
AND VALIDITY OF 'IHIS AGREEMENT. E GOVERNED BY mE 
LAWS OF 1HE STATE OF TEXAS 0 ARD TO CONFLICI'S OF 
LAW PRJNCIPLES). Venne for any • or relall:xl to this 
Agreement shall be in a Texas state district court in accordance with 
the Texas Civil Practice and Remedies Code. 

SectiolllO.16 Re!!eryatlon of Rights. To 
with this Agreement, each party reserves all rights, <¢oIUe!(es",atiA JlW.UW1l1JJ 

under applicable laws. 

Section 10.17 fm:ther Ammmc:eI!. Both parties'¥~)tImt lIfal~v 
after execution of this Agreement, they will, Upon request 
execute and deliver such further documents and do such filrtbcr~It1ii:4-i3~~ 
may be reasonably Ill'CCSSBry or desirable to efil::ctuate the '\\PI:L\IfI 

.Agreement. 

IS 





Exhibits. 

~~~~~~Descrip1ion of Greenshores and of the GLA Portion, WG 
'- omon; and subdivlsion plats and preliminary plans 

TIN, 
V'~~city and Texas municipal 

PK-RE: 

Date:-..t.q-.lJ.-f-...:.....;.-----r:---:7"" 
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Signature: 
~~~~t~~~~~---

~ 
Russell Eppright, A.tt act fur and on 

?'\ behalf of all otber OwnIll'8 (Marlc David Bateman, 

~
,v Brandon B. Bible, Richmd Bright Custom Homes, 

L.LP., Cathryn Colemsn, Debomh A. l)!mnaID, 

@ James A. Dunnam, Jr., Christopher A. Elder, 
n WeDJly Elder, Ben Epprlgbi, William. E. Fowler, 

~
.v Clarice B. Fowler, JIrY N. Greenberg, Janett C. 

Greenberg, Jo1m C. Henry, Pamela Henry, Hey} 

®
Homes, Inc., Anthony W. Howl, Kailey 
Dev e>pme:nt Pl!11ners, L.P ., Metropolitan 

C> , L.P., Pitt Building Company, Inc., 
llnterpriaes. Inc. d/b/a Rtwso1l Epprlghl 

=, -western Property Cmporation, 
U Development, Inc., Waldrop 

A. Waldrop, Angela Waldrop, 
L.L.C., Marion Dudley Fowler, 

'O!iOl-''f"OllDtMcMllrtryFowler. Susan 1(. Adler as 
1"nIaa:c~1ire~ro:l McMmb:y Fowler Charitable 
Rel:na4&;~~tn}at, Robert Penn Fowler, Bradley 
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Pope Fowler, Lake Navigation 
·a'hy,JUl~:OOOtt..Penn Fowler lIS Custodian 

under the Texas Unifurm 



§ 

a 

THE STATE OF TEJCAS 

COUNTY OF TRAVIS § 

This instrument WII!I .~""A 1...l....A 

Februarv, 2005, by R\lBse11 'O~r!~~~~ 
Inc., 8 Texas COIpOration, on b~f said cG 
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,:LjI1n day of 
CItY of .Alistin, 



This • ~wwledged before me on this the I(f" day of Febromy , 2005, by 
R.usselrEllPfli~s.s1~!!Jsy··in·tact fur and on behalf of all oth.er Owners (Mark David 
Batema.n; Ie, Richard Bright Custom Homes, L.U., Catluyn Coleman, 
Deborah A. 9 A. Dunnam, Jr., Christopher A. mder, Wendy mder, Ben 
Eppright, Wi 1 ,Clarice B. Fowler, .Jay N. Greenberg, Janett C. Gn:enbe:rg, 
John C. H , Hey] Homes, Inc., Anthony W. Howl, Kalley 
Development P . Greenaho:res, ·L.P., Pitt Building Company, 
Inc., RMB Enterp Russell Epprighi Homes, Trlm.s-Westem Property 
CoIpqr.a!,iOll, ; U~ opmem, Inc., Waldrop BtJildaa, Inc., Carl A. 
Waldrop, Angela Wal L.L.C., Marlon Dudley Fowler, Carol 
YOllllg McMurtry Fowl as Trustee of the Carol McMurtzy Fowler 
Chllritable Remainder U . Penn Fowler, Bradley A. Fowler, Sally Pope 
Fowler, Lake Navigation Co • and Ro Penn Fowler as Custodian for Julia 
Marion Fowler under the Tel!JlB niforro Minors Act). 
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EXHIBIT "A" 

and Prelim' 

I. 

o 
.Pti.ase.-{)JllY.', according to the plat thereof recorded at Document No. 

j.at:Put~~cords ofTmvis County, Texas. 

(b) Phase ~br9i·ifi?.O the plat thereof to be recorded in the Official 
Public Records ofTm . xas, and being the same property approved by 
the City 0 Austin in C 1 51.01.2A. 

~iIOf to be recorded in the 

2. The Woods of Greenshores, accoMil' Jg-t9AtiEPretimUlIUY plan thereof in 
City of Austin file C8j-03-0220, and being described in deed 
recorded at Document No. 2002183602, Records ofTmvis County, 
Texas. 

(Copies of the Annexation Area Map attached 
referenced above are available in the CI 
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