
SUBDIVISION REVIEW SHEET 
 
 
CASE NO.:  C8-2017-0171.0A variances only  ZAP DATE:  March 20, 2018 
 
SUBDIVISION NAME:  7300 South Congress  
 
AREA: 8.1 acres      LOTS: 4 
 
APPLICANT:  Carol Elwyn Williams  AGENTS: BGE, Inc (Pablo Martinez) & 

Thrower Design (Ron Thrower)   
 

ADDRESS OF SUBDIVISION: 7300 South Congress   COUNTY:  Travis 
 
WATERSHED:  South Boggy Creek   JURISDICTION:  Full Purpose 
 
EXISTING ZONING:  SF-6     DISTRICT: 2 
 
LAND USE: residential 
 
VARIANCES: three variances: LDC 25-4-33, 25-4-151 and 25-4-171 
 
DEPARTMENT COMMENTS:  The request is for three variances for the 7300 South 
Congress resubdivision plat (C8-2017-0171.0A). This is for the variances only. The plat will be 
brought to the ZAP if these variances are approved. The applicant is requesting variances from 
the following sections of the Land Development Code: 

• LDC 25-4-33 Original Tract Requirement  
• LDC 25-4-151 Street Alignment and Connectivity 
• LDC 25-4-171 Access to Lots 

The overall development plan for this site is shown on the attached site plan. The applicant 
intends to plat the property into 4 lots, and develop the site with 60 attached dwellings in 
condominium ownership. Meadow Lea Drive will connect to South Congress by a 49 foot wide 
public access easement. The drive aisle will be improved as shown in Exhibit A.  
The first request is a variance from LDC 25-4-33 “Original Tract Requirement”. This section 
requires a preliminary plan or final plat to include all land from the original tract. The Director 
can approve a waiver to this requirement, if the balance of tract complies with LDC 25-4-
33(D)(1) through (4). If the request does not comply with those criteria, the applicant must 
submit a variance, which is granted by the Commission. This balance of tract does not comply 
with D(2) because it does not have frontage to a public street. Instead, it has frontage to the 
public easement. Staff recommends approval of this variance because the balance of tract has 
access to a public road from the public access easement, and it will not impair development of 
this site or adjacent property.  
 
The second request is a variance from LDC 25-4-151 “Street Alignment and Connectivity”. The 
applicant does not wish to extend Meadow Lea Drive to South Congress Avenue. As an 

1 of 12C-18



alternative, the applicant is proposing a public access easement. Refer to the attached memo from 
Jaron Hogenson for analysis of this request.  
The third request is a variance from LDC 25-4-171 “Access to Lots”. All lots must contain 
frontage to a dedicated public street. Because Lot 2 fronts the public access easement, it does not 
comply with this standard and a variance is required. Lot 2 contains 0.474 acre and will be 
dedicated as parkland. Staff recommends approval of this variance because Lot 2 is a parkland 
lot and the public access easement will provide adequate access.  
The Commission has authority to approve, approve with conditions, or deny the variance 
requests. To approve the variances, the Commission must determine the requests comply with 
LDC 23-4-36(A). Specifically, the Commission must determine that enforcement of the 
requirements will make subdivision of this tract of land impractical and deny the owner all 
reasonable use of the land. 
STAFF RECOMMENDATION:  The staff recommends approval of the variances, subject to 
the conditions listed in the attached memo.  
 
ZONING AND PLATTING COMMISSION ACTION: 
 
CASE MANAGER:  Steve Hopkins   PHONE: 512-974-3175 
 
E-mail: steve.hopkins@austintexas.gov 
 
ATTACHMENTS 

• Vicinity map 
• Letter from the applicant.  
• Memo from Jaron Hogenson 
• Exhibit A: Cross-section of private drive  
• Proposed plat 
• Proposed site plan 
• Applicable sections from the Land Development Code: 

o 25-4-33 “Original Tract Requirement”,   
o 25-4-151 “Street Alignment and Connectivity” 
o 25-4-171 “Access to Lots” 
o 25-4-36 “Variance Determination” 
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MEMORANDUM 

TO:   Steve Hopkins, Case Manager 
   Members of the Planning Commission 

FROM:   Jaron Hogenson, AICP CFM, Land Use Review Division, DSD  

DATE:   March 9, 2018 

SUBJECT:  Variance Request 7300 S Congress 
   Case Number – C8-2017-0171.0A 

Recommendation: To approve the variance with conditions 

The applicant for the above referenced subdivision is requesting a variance to Title 25 of the Land 
Development Code (LDC) Section 25-4-151, which requires streets of a new subdivision to be in line 
with existing streets on adjoining property.  The variance is for the connection to Meadow Lea.   
 
The proposed subdivision is located within the City of Austin’s full purpose jurisdiction in south Austin, 
South of the intersection of Congress and William Cannon. 
Staff recommends approval of the variance for the following reasons: 

 A new public right-of-way extension would require both a preliminary plan and separate site plan 
submittal for the development. 

 The applicant has agreed to conditions that would provide the same level of connectivity to the 
development and adjacent neighborhood. 

 Setbacks required from a new public roadway would be particularly disruptive with this site layout. 
 Austin Transportation Department has approved the proposed private drive connection. 
Support for variance contingent upon the following recommended conditions: 

 The connecting private drive will be constructed to match Exhibit A of this packet, which includes a 
49’ cross section, 28’ pavement width, a 5’ planting zone, and 5’ sidewalks on each side. 

 The connecting private drive will be constructed with the first site plan for the property. 
 No gates are allowed on the connecting private drive. 
 No signage prohibiting through traffic is allowed on the private drive. 
 No head-in or angled parking will be allowed on the private drive.  Parallel parking may be allowed 

with approval of the Austin Fire Department and Austin Transportation Department. 
 The public access easement for the private drive will be recorded either prior to final plat 

recordation or concurrently with final plat recordation.  The public access easement shall connect 
Meadow Lea Drive to South Congress Avenue. 

 The private drive is to be constructed to City of Austin standards for a roadway. 
 
 

If you have any further questions or required additional information, please contact me at 974-2253. 
 
 
Jaron Hogenson, AICP CFM 
Land Use Review Division/ Transportation Review  
Development Services Department 
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7000 North Mopac, Suite 330

BGE, Inc.

Austin, TX 78731

TBPE Registration No. F-1046

Tel: 512-879-0400 ● www.bgeinc.com

TBPLS Licensed Surveying Firm No. 10106502 
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Applicable sections from the Land Development Code 
 
§ 25-4-33 - ORIGINAL TRACT REQUIREMENT.  

(A) An original tract is a tract that:  
(1) is a legal lot or tract; or  
(2) was a legal lot or tract before being subdivided in violation of ordinance 

requirements.  
(B) An applicant shall include all land in the original tract in an application for preliminary 

plan or plat approval.  
(C) The Land Use Commission may waive the requirement of Subsection (B) if the Land Use 

Commission determines that the requirement is impractical or imposes an unreasonable 
hardship on the applicant.  

(D) The director may waive the requirement of Subsection (B) if the director determines that:  
(1) subdividing only a portion of the original tract will not substantially impair the 

orderly planning of roads, utilities, drainage, and other public facilities;  
(2) the portion of the original tract contiguous to the area to be subdivided has direct 

access to a public street, or the applicant has provided access to a public street by 
dedicating right-of-way at least 50 feet wide;  

(3) a reasonable use of the balance of the original tract is possible; and  
(4) the applicant has mailed, by certified mail, to all owners of land that is a portion 

of the original tract and contiguous to the land included in the application a request 
that each owner provide written confirmation to the director that:  

(a) the owner's land is not a legal lot or tract; and  
(b) the owner must plat the land before the City may approve a development 

permit or a utility company may provide initial or additional service.  
(E) If the director does not receive the written confirmations requested under Subsection 

(D)(4) by the 10th day after the requests were mailed, the director shall mail, by certified 
mail, to each owner a notice containing the statements described in Subsections (D)(4)(a) 
and (b).  

(F) In making a determination under Subsection (D)(3) that a reasonable use of the balance of 
the original tract is possible, the director may require that the applicant provide a schematic 
land plan of the balance of the original tract. The director may not require that the applicant 
provide detailed engineering information.  

(G) An interested party may appeal the director's determination under this section to the Land 
Use Commission.  

(H) An applicant who satisfies the requirement of Subsection (D)(2) by dedicating right-of-
way to provide access to a public street is not required to construct improvements within 
the right-of-way. 
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§ 25-4-151 - STREET ALIGNMENT AND CONNECTIVITY.  
Streets of a new subdivision shall be aligned with and connect to existing streets on adjoining 
property unless the Land Use Commission determines that the Comprehensive Plan, topography, 
requirements of traffic circulation, or other considerations make it desirable to depart from the 
alignment or connection.  
 
 
§ 25-4-171 - ACCESS TO LOTS 

(A) Each lot in a subdivision shall abut a dedicated public street.  
 
 

§ 25-4-36- VARIANCE DETERMINATION 
(A) The Land Use Commission shall grant a variance from a requirement of Article 3 if the 

Land Use Commission determines that enforcement of the requirement will make 
subdivision of a tract of land impractical and deny the owner all reasonable use of the 
land. 
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