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CITY OF AUSTIN 
Development Services Department 
One Texas Center | Phone: 512.978.4000 
505 Barton Springs Road, Austin, Texas 78704 

Board of Adjustment 
General/Parking Variance Application 

WARNING: Filing of this appeal stops all affected construction activity. 

This application is a fillable PDF that can be completed electronically. To ensure your information is 
saved, click here to Save the form to your computer, then open your copy and continue.  

The Tab key may be used to navigate to each field; Shift + Tab moves to the previous field. The Enter 
key activates links, emails, and buttons. Use the Up & Down Arrow keys to scroll through drop-down 
lists and check boxes, and hit Enter to make a selection. 

The application must be complete and accurate prior to submittal. If more space is required, please 
complete Section 6 as needed. All information is required (if applicable). 

For Office Use Only 

Case #  __________________  ROW #  ___________________  Tax #  ____________________ 

 Section 1: Applicant Statement 

Street Address:  __________________________________________________________________ 

Subdivision Legal Description: 

____________________________________________________________________________ 
____________________________________________________________________________ 

Lot(s):  _________________________________  Block(s):  _____________________________ 

Outlot:  _________________________________  Division:  _____________________________ 

Zoning District:  ___________________________________________________________________ 

I/We  ________________________________________________  on behalf of myself/ourselves as 

authorized agent for  ________________________________________________  affirm that on 

Month  , Day , Year , hereby apply for a hearing before the 

Board of Adjustment for consideration to (select appropriate option below): 

Erect Attach Complete Remodel Maintain Other:  ____________ 

Type of Structure:  ______________________________________________________________ 
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Portion of the City of Austin Land Development Code applicant is seeking a variance from: 

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 

Section 2: Variance Findings 

The Board must determine the existence of, sufficiency of, and weight of evidence supporting the 
findings described below. Therefore, you must complete each of the applicable Findings Statements 
as part of your application. Failure to do so may result in your application being rejected as 
incomplete. Please attach any additional supporting documents. 

NOTE: The Board cannot grant a variance that would provide the applicant with a special 
privilege not enjoyed by others similarly situated or potentially similarly situated. 

I contend that my entitlement to the requested variance is based on the following findings: 

Reasonable Use 
The zoning regulations applicable to the property do not allow for a reasonable use because: 

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 

Hardship 
a) The hardship for which the variance is requested is unique to the property in that:

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 

b) The hardship is not general to the area in which the property is located because:

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
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Area Character 
The variance will not alter the character of the area adjacent to the property, will not impair the use of 
adjacent conforming property, and will not impair the purpose of the regulations of the zoning district 
in which the property is located because: 

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 

Parking (additional criteria for parking variances only) 
Request for a parking variance requires the Board to make additional findings. The Board may grant 
a variance to a regulation prescribed in the City of Austin Land Development Code Chapter 25-6, 
Appendix A with respect to the number of off-street parking spaces or loading facilities required if it 
makes findings of fact that the following additional circumstances also apply: 

1. Neither present nor anticipated future traffic volumes generated by the use of the site or the
uses of sites in the vicinity reasonably require strict or literal interpretation and enforcement of
the specific regulation because:

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 

2. The granting of this variance will not result in the parking or loading of vehicles on public
streets in such a manner as to interfere with the free flow of traffic of the streets because:

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 

3. The granting of this variance will not create a safety hazard or any other condition inconsistent
with the objectives of this Ordinance because:

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 

4. The variance will run with the use or uses to which it pertains and shall not run with the site
because:

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
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Section 3: Applicant Certificate 

I affirm that my statements contained in the complete application are true and correct to the best of 
my knowledge and belief. 

Applicant Signature:  ____________________________________________  Date:  _____________ 

Applicant Name (typed or printed):  ___________________________________________________ 

Applicant Mailing Address:  __________________________________________________________ 

City:  ________________________________________  State:  ________________ Zip:  _______ 

Phone (will be public information):  ____________________________________________________ 

Email (optional – will be public information):  _____________________ 

Section 4: Owner Certificate 

I affirm that my statements contained in the complete application are true and correct to the best of 
my knowledge and belief. 

Owner Signature:  ______________________________________________  Date:  _____________ 

Owner Name (typed or printed):  ______________________________________________________ 

Owner Mailing Address:  ____________________________________________________________ 

City:  ________________________________________  State:  ________________ Zip:  _______ 

Phone (will be public information):  ____________________________________________________ 

Email (optional – will be public information):  ____________________________________________ 

Section 5: Agent Information 

Agent Name:  ____________________________________________________________________ 

Agent Mailing Address:  ____________________________________________________________ 

City:  ________________________________________  State:  ________________ Zip:  _______ 

Phone (will be public information):  ____________________________________________________ 

Email (optional – will be public information):  ____________________________________________ 

Section 6: Additional Space (if applicable) 

Please use the space below to provide additional information as needed. To ensure the information is 
referenced to the proper item, include the Section and Field names as well (continued on next page). 

 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
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To the Board of Variance: 

I would like to describe the series of events that led up to this variance application. 

My wife and I purchased 1706 Norris Dr in August of 2013. At that time, the back yard contained a detached 

greenhouse and tool shed (depicted on the survey from 1993), as well as large raised beds around the trees and 

perimeter of the retaining wall that encircles the back patio – these structures consumed most of the open 

space in the backyard. Over the next year, I removed the greenhouse and raised beds to create a more open 

space so that our three small children could play. The tool shed was left in place, as it was needed to store lawn 

equipment and other tools. While this tool shed was needed, it was in very poor shape structurally, and the 

electrical within the building was unsafe.  At this time, I was not aware of an encroachment into the setback or 

easement. Since this building had existed for over 20 years, and no objections were raised with its location 

during the sale of the property, I wrongly assumed there was no issue with its location. In addition, moving the 

structure would mean demolishing the slab and excavating for the placement of a new slab. Excavating for this 

new slab would have negatively impacted the beautiful Live Oaks trees that create a canopy over our entire 

backyard and make it so enjoyable. My primary objective was to avoid negatively impacting the trees.  

In order to improve the safety of the tool shed and have the least impact on the trees, I decided to rebuild it in 

the same location. I utilized Google Sketchup, a three‐dimensional design program, to create a 3D rendering of 

the new tool shed. During this design phase, I dreamed big and thought of adding a playhouse for our children, 

Townes (2), Wren (6), and Adelyne (7). I envisioned it as a place where they could escape and enjoy themselves 

and their toys. So, the Sketchup plan came together, and I shared this with the surrounding neighbors to get 

their opinion. I utilized my laptop to display the structure in 3D to these neighbors, and there were no 

objections. Actually, there were very positive comments about the design and the potential for the 

neighborhood children to enjoy it together. 

With neighbor approval, I began to rebuild the tool shed in July of 2014. With the exception of hanging the 

siding and painting, for which I solicited the help of my father, I singlehandedly built the entire structure. 

Utilizing my spare time and weekends it took six months to complete the 237 square foot tool shed / playhouse.  

Nearly two years later, after beginning an extensive remodel to our home, we were cited for a code violation for 

encroachment into the setback and not obtaining a permit for the construction. I realize ignorance is no excuse, 

but after obtaining the necessary permits for our remodel, which included evaluation and approval of the 

current survey that included the tool shed/playhouse, I wrongly assumed the structure was compliant.  So, I 

come before you asking for a variance to have reasonable use of the rear of our property that will allow for the 

ability to maintain the playhouse in its current location and prevent unnecessary damage and/or removal of the 

trees that beautify our backyard.  

Respectfully, 

Blayne Mozisek, DVM 
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Christopher & Melody Harman 
1708 Norris Drive 
Austin, Texas 78704 
512.577.2665 Mobile 

April 18, 2016 

CITY OF AUSTIN 
Development Services Department 
One Texas Center 
505 Barton Springs Road 
Austin, Texas 78704 

To whom it may concern, 

We are writing this letter in regards to a variance being requested for a backyard 
shed/playhouse located at 1706 Norris Drive owned by Stacy & Blayne Mozisek.  We recently 
purchased an adjacent property at 1708 Norris Drive as our main residence.  We moved into our 
home in December 2015 after an extensive remodel.   

Located between our two properties is a low steel and wooden fence which gives us a clear view 
of the Mozisek’s back yard.  The shed/playhouse structure in very good condition, and 
furthermore, the design and appeal of the structure is very attractive in our opinion.  

One of the characteristics that we considered when we purchased our property were the 
multiple oak trees located on our property and in the immediate area surrounding our lot.  A 
number of large Live Oak trees are also located in the Mozisek’s backyard surrounding the 
shed/play house.  We became very familiar with the importance of critical root zones and tree 
canopies when we went through our renovation that involved several protected trees.  I know 
that several trees in the Mozisek’s backyard appear to be protected and these trees add beauty 
and value to the neighborhood and specifically our property.  We would hate to see this 
shed/play house relocated at the expense of the trees. We hope the City will consider a variance 
in this instance for the benefit of the trees and allow the Mozisek’s to keep the existing 
structure in place.  

Please feel free to contact us regarding this issue. 

Christopher T. Harman 
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	SAVE form: 
	Project Street Address: 1706 Norris Drive, Austin, TX 78704
	Subdivision Legal Description: 0.211 acre (approx. 9182 sq. ft.) being all of lot 10, Beverly Heights, a subdivision of record in volume 7, page 34 of the plat records of Travis County, Texas
	Lots: 10
	Blocks: N/A
	Outlot: N/A
	Division: Zilker
	Zoning District: SF-3
	I_We: Blayne & Stacy Mozisek
	Authorized agent for: ourselves
	Submittal Month: [April]
	Submittal Day: [13]
	Submittal Year: [2016]
	Hearing Reason: Maintain
	Hearing Reason_other: 
	Type of Structure: rear accessory structure (original construction date prior to 6/16/1993)
	LDC: Austin City Code Section: Site Development Regulations for Zoning Districts (25-2-492). 
Rear setback
	Reasonable Use: The orignial footprint of the current structure described herein has existed prior to 6/16/1993 (earliest documneted existence of stucture - see attached survey) and the structure's location was within the 10 foot setback. Existence of a 25" hertitage Live Oak and several other large Live Oak trees extremely limits the alternative placement of a secondary accessory structure in the rear of the property without disturbing the critial root zone of this heritage tree or removal of multiple large Live Oak trees. As such, the existence of these trees severely restricts the reasonable use of the rear of the property. 
	Hardship_unique: Four large Live Oak trees are present in the rear of the property. One of these trees is a protected heritage tree. Nearly the entire rear of the property is encomapassed by the critical root zone of these trees and moving the site of the of the playhouse/tool shed within this space would have a negative impact on these large Live Oak trees. 
	Hardship_not general: While there are many trees in the area, few are protected heritage trees. This provides other properties within the neighborhood have the ability to place accessory strucures in the rear of their property.  
	Area Character: The playhouse/tool shed will not alter the character of the surounding properties, as many accessory structures exist within the neighborhood - many of them within the 10' setback. The use of adjacent properties will not be affected and its presence increases privacy with the nearest neighbor and increases safety by limiting access of my three young children to an unprotected pool.
	Parking_traffic volumes: N/A
	Parking_parking loading on public streets: N/A
	Parking_no safety hazard: N/A
	Parking_run with the use: N/A
	Applicant Date: 3/27/2016
	Applicant Name: Blayne Mozisek
	Applicant Mailing Address: 1706 Norris Drive
	Applicant City: Austin
	Applicant State: TX
	Applicant Zip: 78704
	Applicant Phone: 9792557553
	Owner Date: 3/27/2016
	Owner Name: Blayne Mozisek
	Owner Mailing Address: 1706 Norris Drive
	Owner City: Austin
	Owner State: TX
	Owner Zip: 78704
	Owner Phone: 9792557553
	Owner Email: 
	Agent Name: N/A
	Agent Mailing Address: 
	Agent City: 
	Agent State: 
	Agent Zip: 
	Agent Phone: 
	Agent Email: 
	Additional Space: 


