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CITY OF AUSTIN
Development Services Department

Board of Adjustment
General/Parking Variance Application

WARNING: Filing of this appeal stops all affected construction activity.

If more space is required, please
complete Section  as needed.

For Office Use Only

Section 1: Applicant Statement

4303 Victory Dr.; 2106, 2108, and 2110 W. Ben White Blvd.; 2111 Fort View Rd.

See Appendix A

See Appendix A

Nikelle Meade

Eveann Enterprises, Inc., William Franklin, et al

October 12 2017

Parking structure, office building, and wall. 
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Portion of the City of Austin Land Development Code applicant is seeking a variance from: 

____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

Section 2: Variance Findings 

The Board must determine the existence of, sufficiency of, and weight of evidence supporting the 
findings described below. Therefore, you must complete each of the applicable Findings Statements 
as part of your application. Failure to do so may result in your application being rejected as 
incomplete. Please attach any additional supporting documents. 

NOTE: The Board cannot grant a variance that would provide the applicant with a special 
privilege not enjoyed by others similarly situated or potentially similarly situated. 

I contend that my entitlement to the requested variance is based on the following findings: 

Reasonable Use 
The zoning regulations applicable to the property do not allow for a reasonable use because: 

____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

Hardship 
a) The hardship for which the variance is requested is unique to the property in that:

____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

b) The hardship is not general to the area in which the property is located because:

____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
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§25-2-1063(B) - Structure within 25 feet of SF-5 or more restrictive zoning or use;  
§25-2-1063(C) - Height / stories of structures within 50 feet of SF-5 or more restrictive zoning;  
§25-2-1067(G) - Parking within 25 feet of SF-5 or more restrictive zoning or use.

The zoning regulations applicable to the site do not allow for a reasonable use because of the 
impact on the ability to provide parking in this area, which is a combination of residential and 
commercial uses, and where there is a shortage of parking available to both uses. Providing 
adequate parking for the commercial uses would allow the residential streets to be safer for 
pedestrians and residential vehicle traffic. For the office building and wall, the site is 
designated for commercial development, but without variances there is no reasonable way to 
provide sufficient parking without detrimentally impacting the adjacent single-family residential.

This site is uniquely situated in an area with too little parking between two high-speed, 
high-traffic commercial streets and a narrow, 2-lane single-family residential street. Because of 
the site's unusual location, commercial patrons will park on the adjacent residential streets if 
adequate commercial parking is not provided, which creates a safety issue for pedestrians and 
vehicular traffic attempting to access the single-family residences.

There are no other similarly-situated properties in the area with this unique configuration and 
location, and no other similarly-situated properties in the area where parking can be added to 
existing impervious cover given their uses and parking requirements. In addition, this site is 
uniquely shaped and positioned between a highway and residential area, and across from a 
major retail store, and this confluence of factors is not general to the area. 
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Area Character 
The variance will not alter the character of the area adjacent to the property, will not impair the use of 
adjacent conforming property, and will not impair the purpose of the regulations of the zoning district 
in which the property is located because: 

____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

Parking (additional criteria for parking variances only) 
Request for a parking variance requires the Board to make additional findings. The Board may grant 
a variance to a regulation prescribed in the City of Austin Land Development Code Chapter 25-6, 
Appendix A with respect to the number of off-street parking spaces or loading facilities required if it 
makes findings of fact that the following additional circumstances also apply: 

1. Neither present nor anticipated future traffic volumes generated by the use of the site or the
uses of sites in the vicinity reasonably require strict or literal interpretation and enforcement of
the specific regulation because:

____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

2. The granting of this variance will not result in the parking or loading of vehicles on public
streets in such a manner as to interfere with the free flow of traffic of the streets because:

____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

3. The granting of this variance will not create a safety hazard or any other condition inconsistent
with the objectives of this Ordinance because:

____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

4. The variance will run with the use or uses to which it pertains and shall not run with the site
because:

____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________
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The site abuts two major roadway corridors and a big box commercial use across the street, the 
adjacent conforming property is owned and occupied by the applicant, and the zoning is 
intended for commercial uses such as currently on the site. The proposed parking structure will 
enhance the compatibility of the existing use with the adjacent single-family uses by directing 
parking and traffic off the single-family residential street. The proposed construction will not 
access the single family residential street and will provide a buffer.

N/A

N/A

N/A

N/A
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Section 3: Applicant Certificate 

I affirm that my statements contained in the complete application are true and correct to the best of 
my knowledge and belief. 

Applicant Signature:  ____________________________________________  Date:  _____________ 

Applicant Name (typed or printed):  ___________________________________________________ 

Applicant Mailing Address:  __________________________________________________________ 

City:  ________________________________________  State:  ________________ Zip:  _______ 

Phone (will be public information):  ____________________________________________________ 

Email (optional – will be public information): ______________

Section 4: Owner Certificate 

I affirm that my statements contained in the complete application are true and correct to the best of 
my knowledge and belief. 

Owner Signature:  ______________________________________________  Date:  _____________ 

Owner Name (typed or printed): ______________________________________________________

Owner Mailing Address:  ____________________________________________________________ 

City:  ________________________________________  State:  ________________ Zip:  _______ 

Phone (will be public information):  ____________________________________________________ 

Email (optional – will be public information):  ____________________________________________ 

Section 5: Agent Information 

Agent Name:  ____________________________________________________________________ 

Agent Mailing Address:  ____________________________________________________________ 

City:  ________________________________________  State:  ________________ Zip:  _______ 

Phone (will be public information):  ____________________________________________________ 

Email (optional – will be public information) _____________

Section 6: Additional Space (if applicable) 

Please use the space below to provide additional information as needed. To ensure the information is 
referenced to the proper item, include the Section and Field names as well (continued on next page). 

 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
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12/12/2017

 Nikelle S. Meade

111 Congress Avenue. Suite 1400

Austin Texas 78701

(512) 479-1147

12/12/2017

Eveann Investments. L.P./William Franklin/Eveann Enterprises. Inc.

4403 Victory Drive

Austin Texas 78704

(512) 479-1147

Nikelle Meade

111 Congress Avenue. Suite 1400

Austin TX 78701

(512) 479-1147
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Appendix A – Site Information 

The planned project is comprised of adjacent lots that together form one contiguous 
project site, as indicated by the “Site Boundary” line on the plans included with the application.  

Tracts within the Project Site Boundaries

1. 4303 Victory Drive   ......................................(“Tract 1”)
2. 2110 W. Ben White Blvd.  .............................(“Tract 2”)
3. 2108 W. Ben White Blvd.  .............................(“Tract 3”)
4. 2106 W. Ben White Blvd.  .............................(“Tract 4”)
5. 2111 Fort View Road  ....................................(“Tract 5”)

Legal Descriptions

1. Lot A, Barton Market Square, Section Two-A, a subdivision in Travis County,
Texas, according to the map or plat of record in Volume 82, Page 241, 242, of the
Plat Records of Travis County, Texas (commonly known as 4303 Victory Drive)
(Tract 1 of the Project Site)

2. Lots 1, 20, 21, and 22, Goodnight and Pearson Addition Subdivision, a
subdivision in Travis County, Texas, as recorded in Volume 5, Page 28 of the Plat
Records of Travis County, Texas (commonly known as 2111 Fort View Road,
and 2106, 2108, and 2110 W. Ben White Blvd., respectively) (Tracts 5, 4, 3, and
2 of the Project Site, respectively)

Zoning Districts

1. GR (Tract 1)
2. LO-CO (Tracts 2, 3, and 4)
3. NO-MU-CO (Tract 5)
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Proposed Findings

Variances are being requested from the following sections of Subchapter C, Article 10 
(Compatibility Standards) of the Land Development Code: 

Section 25-2-1063(B) (Height Limitations and Setbacks for Large Sites), to decrease the required 
setback of a structure from a property in a SF-5 or more restrictive zoning district or permitted 
use from 25 feet (required) to: 

A. Fewer than 25 feet (requested) in Tract 1, in order to erect a new parking garage; and

B. Fewer than 25 feet (requested) in Tracts 2, 3, and 4, in order to erect a screening wall
for a new medical administrative building.

Section 25-2-1063(C)(1) (Height Limitations and Setbacks for Large Sites), to increase the 
required height limitations for a structure that is 50 feet or less from property in a SF-5 or more 
restrictive zoning district or permitted use, from two stories and 30 feet (required) to: 

A. Between two stories and 30 feet and three stories and 40 feet (requested) in Tract 1, in
order to erect a new parking garage; and

B. Between two stories and 30 feet and three stories and 40 feet (requested) in Tracts 2,
3, and 4, in order to erect a new medical administrative building.

Section 25-2-1067(G) (Design Regulations), to reduce the required setback for a parking area or 
driveway from a property in a SF-5 or more restrictive zoning district or permitted use from 25 
feet (required) to fewer than 25 feet (requested) to allow for the construction of: 

A. A parking garage on Tract 1;

B. Surface parking under a new building on Tracts 2, 3, and 4; and

C. Surface parking on Tract 5;
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From:

Subject: C15-2018-0004, 4303 Victory Dr POSTPONEMENT REQUEST
Date: Monday, January 08, 2018 9:41:15 AM

Dear Ms. Heldenfels,
We live at 2109 Fort View Road and are requesting a postponement on the BOA hearing for this case to allow neighbors to communicate
 concerns and understand how these variances will affect us.
Thank you,
Mary Lovell & Richard Llewellyn
ph 512.282.2818

BCC to Ms. Meade
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From:

Subject: Request for Postponement - Item O-9 - C15-2018-0004; 4303 Victory Drive
Date: Monday, February 12, 2018 9:22:32 AM

Leane,

On behalf of the applicant in Case No. O-9 on tonight’s agenda, we are requesting a second

 postponement of the case and ask that it be postponed to the March 12th meeting of the Board. 
 We are working with the neighbors in the vicinity of the subject property to address any concerns
 and have not completed those discussions.  We believe we will be able to complete those

 discussions prior to the March 12th meeting. 

I am copying our nearest neighbors, Mark Tosch, Richard Llewellyn, and Mary Lovell.

Please let me know if you have any questions about our request or need any additional information. 
 Thank you.
Nikelle Meade
Partner

HUSCH BLACKWELL LLP
111 Congress Avenue, Suite 1400
Austin, TX 78701-4093
Direct: 512.479.1147
Mobile:  512.992.6001
Fax:  512.226.7373

View Bio | View VCard
Named a first-tier national real estate law firm by U.S. News-Best Lawyers in 2017
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From:

Subject: Re: Request for Postponement - Item O-9 - C15-2018-0004; 4303 Victory Drive
Date: Monday, February 12, 2018 9:36:30 AM

Hello Leane,

This is Mark Totsch and I am one of the concerned neighbors.  I would also like to request a
 postponement as I am out of town on business and still have several questions about the
 proposed construction.  I would like to be at the hearing as this would directly impact my wife
 and I.  If you can't postpone please let me know so I have time to talk to my wife as she
 would have to talk on my behalf at this meeting.

Thanks,

Mark Totsch
(c) 913.634.3534

On Mon, Feb 12, 2018 at 9:21 AM, Meade, Nikelle <
 wrote:

Leane,

On behalf of the applicant in Case No. O-9 on tonight’s agenda, we are requesting a second
 postponement of the case and ask that it be postponed to the March 12th meeting of the
 Board.  We are working with the neighbors in the vicinity of the subject property to address
 any concerns and have not completed those discussions.  We believe we will be able to
 complete those discussions prior to the March 12th meeting.

I am copying our nearest neighbors, Mark Tosch, Richard Llewellyn, and Mary Lovell.

Please let me know if you have any questions about our request or need any additional
 information.  Thank you.

Nikelle Meade
Partner

HUSCH BLACKWELL LLP
111 Congress Avenue, Suite 1400
Austin, TX 78701-4093
Direct: 512.479.1147
Mobile: 512.992.6001
Fax: 512.226.7373
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From:

Subject: Re: Request for Postponement - Item O-3 - C15-2018-0004 - 4303 Victory Drive
Date: Monday, March 12, 2018 9:59:47 AM

Hello Leane,

I would also like to request a postponement for this afternoons meeting.  Do I need to show up
 in case the Board of Adjustments dismiss' the postponement?

Thanks,

Mark Totsch

On Fri, Mar 9, 2018 at 4:20 PM, King, Micah  wrote:

Leane,

On behalf of the applicant, we are requesting a postponement of Item O-3 on Monday’s
 Board of Adjustment agenda, and ask that it be rescheduled to April 9.

We are continuing to work with the neighbors in the vicinity of the subject property to
 address any concerns and we need additional time to complete those discussions.  I am
 copying our nearest neighbors, Blythe and Mark Totsch, Mary Lovell, and Richard
 Llewellyn.

The first postponement was at the request of Austin Energy and a neighbor. The second,
 most recent postponement was a joint request.

Please let me know if you have any questions or need any additional information from
 us. Thank you.

Micah 

Micah J. King
Attorney

HUSCH BLACKWELL LLP
111 Congress Avenue, Suite 1400
Austin, TX 78701-4093
Direct:  512.370.3468
Fax:  512.479.1101

View Bio | View VCard

Named a first-tier national real estate law firm by U.S. News-Best Lawyers in 2017

O02/22

https://maps.google.com/?q=111+Congress+Avenue,+Suite+1400+%0D%0AAustin,+TX+78701&entry=gmail&source=g
tel:(512)%20370-3468
tel:(512)%20479-1101


From:

Subject: Request for Postponement - Item O-3 - C15-2018-0004 - 4303 Victory Drive
Date: Friday, March 09, 2018 4:20:40 PM

Leane,

On behalf of the applicant, we are requesting a postponement of Item O-3 on Monday’s Board of
 Adjustment agenda, and ask that it be rescheduled to April 9.
We are continuing to work with the neighbors in the vicinity of the subject property to address any
 concerns and we need additional time to complete those discussions.  I am copying our nearest
 neighbors, Blythe and Mark Totsch, Mary Lovell, and Richard Llewellyn.
The first postponement was at the request of Austin Energy and a neighbor. The second, most
 recent postponement was a joint request.
Please let me know if you have any questions or need any additional information from us. Thank
 you.
Micah 
Micah J. King
Attorney

HUSCH BLACKWELL LLP
111 Congress Avenue, Suite 1400
Austin, TX 78701-4093
Direct:  512.370.3468
Fax:  512.479.1101

View Bio | View VCard
Named a first-tier national real estate law firm by U.S. News-Best Lawyers in 2017
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