2018 CHARTER REVIEW COMMISSION PUBLIC HEARING
MINUTES APRIL 3, 2018

The 2018 Charter Review Commission convened in a regular meeting (Public Hearing) on Tuesday,
April 3, 2018, Dove Springs Recreation Center, 5801 Ainez Drive, Austin, Texas.

Chair Palvino called the Commission Meeting to order at 6:42 p.m.

Commission Membersin Attendance:

Commissioner Authur Commissioner Borgelt
Commissioner Cotera Commissioner Lewis
Commissioner Martinez-M oncada Commissioner Musselman
Commissioner Hersh Chair Palvino
Commissioner Smith Commissioner Ward

Vice-Chair Weigand

Staff in Attendance:
MyrnaRios, City Clerk’s Office
Lynn Carter, Law Department

Conduct a public hearing to receive feedback on the following recommendations being
considered by the Charter Review Commission.
Speakers. None

Please refer to the attachment for details on the recommendations which have been adopted

or are being considered by the Commission.

ADJOURNMENT

Chair Palvino adjourned the meeting at 7:00 p.m. without objection.
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CRC Recommendation Regarding Article V, Section 6 (City Attorney)

Recommendation: City Council appoints the City Attorney.

Proposed Charter Revision:

8 6. - CITY ATTORNEY.

There shall be a department of law, the head of which shall be the city attorney, who
shall be appointed by the city council. The city attorney shall be a competent attorney who
shall have practiced law in the State of Texas for at least five (5) years immediately preceding
his or her appointment. The city attorney shall be the legal advisor of, and attorney for, all of
the officers and departments of the city, and the city attorney shall represent the city in all
litigation and legal proceedings, and the representation shall comply with the Texas
Disciplinary Rules of Professional Conduct. The city attorney shall draft, approve, or file
written legal objections to, every ordinance before it is acted upon by the council, and the
city attorney shall pass upon all documents, contracts and legal instruments in which the city
may have an interest.

There shall be such assistant city attorneys as may be authorized by the council, who
shall be authorized to act for and on behalf of the city attorney.

Policy Reasons: The City of Austin is an outlier in terms of how its city attorney is appointed.
According to the most recent Texas Municipal League survey in 2010, most Texas home-rule
cities (73%) authorize their council to appoint the city attorney directly. The CRC is
recommending this charter revision to ensure accountability of the city attorney’s office to the
city council.

Estimated Fiscal Impact: None

Impact on existing city laws, rules, practices, and procedures: Other than the amendment of
Article V, Section 6 of the City Charter, the appointment of the City Attorney by City Council will
likely have an impact on existing City laws, rules, practices and procedures. Due to time and
resource constraints, the full extent of this impact cannot be accurately assessed by the CRC.

Proposed Ballot Lanqguage:

Shall the City Charter be amended to provide that the City Council appoint the City Attorney?
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CHAPTER 2-9. - CITY BUDGET AND EFFICIENCY OFFICER.
§ 2-9-1 — MISSION AND PURPOSE

(A) The City Council Budget and Efficiency Officer’'s mission is to produce independent
analyses of budgetary and fiscal issues to support the Austin City Council’'s budget
process by issuing reports and reviews of proposed and existing programs.

(B) The purpose of the City Budget and Efficiency Office is:

(1) to provide the City Council and citizens with an independent and credible
assessment of the budget;

(2) to strengthen the budget process that improves transparency, accountability, and
participation;

(3) to influence the allocation of public funds through the budget;

(4) to demystify the technical language of the budget and to open up the budget to
public scrutiny.

§ 2-9-2 - APPOINTMENT.

(A) The office of the city budget and efficiency officer (CBEO) is created under
Section XXX (of Article XXX of the Charter. A majority of the council shall appoint a
city budget and efficiency officer in accordance with the procedure established in
Section 2-9-3 (Selection Process).

(B) The council may not appoint a city council budget and efficiency officer who:

(1) has served as the City's mayor, a council member, or city manager within five
years before the date of the appointment; or

(2) isrelated, by affinity or consanguinity within the second degree, to the mayor,
a council member, or the city manager.

(C) The council shall provide the city council budget and efficiency officer with a
discrete budget sufficient to perform the auditor's responsibilities and duties under
this chapter.

(1) The appropriations available to pay for the expenses of the city council budget
and efficiency office during each fiscal year shall not be less than twenty percent of
the appropriations available to pay for the expenses of the City Manager’s Financial
Services Budget office.

(D) A majority vote of the members of the council is required to remove the city
council budget and efficiency officer as provided by Section XXX (City Council
Budget and Efficiency Officer) of Article XXX (Finance) of the City Charter.
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§ 2-9-3 - SELECTION PROCESS; CITY COUNCIL BUDGET AND EFFICIENCY
OFFICER.

(A) The council shall appoint a nominating committee to recommend candidates for
city budget and efficiency officer. The committee shall consist of five members,
including:

(1) three council members appointed by the council from the Council
Audit/Finance Committee;

(2) the city auditor; and,
(3) the city’s chief financial officer.

(B) Not later than the 15th day after its members are appointed, the nominating
committee shall hold its first meeting to consider applicants for the city council
budget and efficiency officer. The committee shall select a chair and vice chair by
majority vote.

(C) Not later than the 90th day after its first meeting, the nominating committee shall
recommend to the council three candidates selected by a majority of the committee
members.

(D) Not later than the 15th day after the council receives the nominating committee's
recommendation, the council shall select a city council budget and efficiency officer
from the recommended candidates.

(E) If the city council budget and efficiency officer position is vacated, the city council
budget and efficiency officer’s first assistant shall serve as acting city budget and
efficiency during the vacancy.

§ 2-9-4 - QUALIFICATIONS FOR CITY BUDGET AND EFFICIENCY OFFICER.

The city budget and efficiency officer must:

(1) be knowledgeable in fiscal and budget analysis, public administration, and
municipal finance and fiscal practices;

(2) have a graduate degree in finance, economics, public administration, business
or another relevant field.

§ 2-9-5 - POWERS AND DUTIES.

(A) The city budget and efficiency officer shall conduct a budget and financial analysis
of the City Manager’s proposed budget.

(B) The city budget and efficiency officer shall communicate directly with the council
audit committee and the council, attend council audit and finance committee
meetings, and regularly meet with council.

(C) The city budget and efficiency officer shall prepare an annual budget options
report of potential cost savings reforms and efficiencies.
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(D) The city budget and efficiency officer may conduct a budget review of a current
City function, program, service, or policy to determine if they are effective in
achieving its stated or intended result or benefit.

(E) The city budget and efficiency officer shall appoint such personnel and procure
the services of experts and consultants within the appropriations available therefor,
as may be necessary for the officer to carry out the duties and functions assigned.

(F) The city budget and efficiency officer shall be authorized to secure such
information, data, estimates, and statistics from city departments as the officer
determines to be necessary for the performance of the functions and duties of the
office, and such departments shall provide such information to the extent that it is
available.

(G) The city budget and efficiency officer shall from time to time publish reports as
may be appropriate to enhance official and public understanding of the budgetary
process and of the budget documents published by the City Manager and Council. The
reports will include information, data, and analysis that enhance official and public
understanding of matter relating to city revenues, expenditures, financial management
practices and policies and related matters.

§ 2-9-6 - EMPLOYEES.

(A) Except the council budget and efficiency officer and an assistant otherwise
designated by the council budget and efficiency officer, an appointee or employee
of the office is in the City's classified personnel service.

(B) The council budget and efficiency officer has the authority to appoint, employ, and
terminate an assistant or other personnel as necessary to operate the council
budget and efficiency officer’s office, independently of the direction of the city
manager subject to the budget approval process and personnel policy established
by the council for each City department.

(C) The city manager or council may not direct the council budget and efficiency
officer to appoint, employ, or terminate an assistant city council budget and
efficiency officer or other office personnel, subject to the City's personnel rules and
regulations.

§ 2-9-7 - ANNUAL WORK PLAN.
(A) Not later than the 30th day before the beginning of a calendar year, the city

council budget and efficiency officer shall submit an annual work plan to the council
for review and comment through the council audit and finance committee.

(B) An annual work plan under this section shall identify the scope of the budget
review that the council budget and efficiency officer intends to conduct, including:

(1) the department, organization, service, program, function, and policy to be
reviewed; and

(2) each potential budget and fiscal objective to be addressed.
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(C) If the council budget and efficiency officer notifies the council audit and finance
committee and obtains comments from the committee, an annual work plan may be
amended by the city council budget and efficiency officer. The council budget and
efficiency officer may request an amendment independently, or at the request of the
council audit and finance committee.

§ 2-9-8 - REPORT PREPARATION AND RELEASE.

(A) The city council budget and efficiency officer shall prepare a draft report for each
budget review and deliver the report to the city council.

(B) The city council or delegate this to the City Council budget and efficiency officer
and will send the report to the city manager and request written comment on the
reported budget review findings and a written response to each recommendation on
or before a date agreed to by the city manager and the council budget and
efficiency officer.

§ 2-9-10 - PEER REVIEW.

(A) The council budget and efficiency officer is subject to peer review not less than
once every three years by a professional, non-partisan, objective person or group,
that includes budget and fiscal expertise or other professional with appropriate
government municipal finance and budget expertise and experience.

(B) Peer review shall determine budget efficiencies achieved through the work of the
council budget and efficiency officer

(C) After the council audit and finance committee has reviewed and approved the
written peer review report, the committee shall provide a copy of the written peer
review report to each member of the council.

(D) The city council budget and efficiency officer shall pay the cost of the peer review,
including reasonable travel and living expenses, from the council budget and
efficiency officer budget.
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Charter Review Commission Draft on Democracy Dollars (as of the end of the
March 12, 2018 Commission hearing)

I. Austin Democracy Dollars Program
(A) Austin Democracy Dollars Program’s Pur pose.

Democracy Dollarsarevital to ensure all the people of Austin have equal opportunity to participate
in political campaigns and be heard by candidates, to strengthen democracy, to fulfill the purposes
of single-member districts, to enhance candidate competition, and prevent corruption.

(B) I'ssuance of Democracy Daollars.

(1) Amount and Delivery. No earlier than the first business day of February of the year in every
municipa election year, the Austin Independent’ Ethics Commission (hereafter “Commission”)
shall mail to each person who was on or about that January 1 duly and actively registered to vote
in the City of Austin, at his or her address in the voter registration records, two $25 in Democracy
Dollars Voucher ("Democracy Dollars") for each city-elected position, council and mayora that
the person may vote for in Austin, for a maximum.of four $25 Democracy Dollars Vouchers.
However, the Commission may deliver Democracy Dollars online or in other manners if the
Commission so dects. Thereafter, the Commission shall regularly issue two $25 Democracy
Dollars Vouchers for each city-elected position that the person may vote for in Austin, to any
person becoming a duly registered City of Austin voter after that January 1st, up until the third
Tuesday in November of the election year. Any adult natural person who resides more than 30
daysinthe City of Austin, and whoisaregistered voter, oriseligible to vote under state law, may
opt in to the Program and obtain an equivalent number of Democracy Dollars Vouchers by
application to the Commission: Any such eligible adult may request Democracy Dollars be mailed
or emailed to an address other than that indicated in the voter registration records, or be delivered
at the Commission offices; and as soon as the Commission shall have developed a secure system
for such_distributions of Democracy Dollars, including distribution online, in person, or to an
address not listed in the voter registration records. No resident outside Austin, no corporation or
other non-human entity, no person under the age of 18 years, and no person ineligibleto vote under
state law, may receive a Democracy Dollars Voucher. The Commission shall set by regulations
the delivery dates, redemption dates, and other deadlines for Democracy Dollar Vouchers for
special elections.

(2) Form of Democracy Dollars. Each $25 Democracy Dollar Voucher shall state the holder's
name, a unique voucher identification number, the election year, and words of assignment with
blank spaces for the holder to designate a candidate and sign the holder's name, and may include
such information the Commission deems helpful for verifying signatures such as the voter
identification number and barcode, in substantially the following form:

$25 lof Demaocracy Dollarsfor 20xx Election Jane Q. Public

On [insert date] / / , 20xx, 1, Jane Q. Public, a
resident of the City of Austin, assigned this Democracy Dollars Voucher to a candidate for
mayor or city council whose district they reside in named

| attest that | obtained this Democracy Dollars VVoucher properly and make this assignment
freely, voluntarily and without duress or in exchange for any payment of any kind for this
assignment, and not for any consideration of any kind, and that | am aware that assignment
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does not guarantee availability of funds and isirrevocable. Assignment is complete upon
delivery to Austin’s Independent Election Commission, the named candidate, or her or his
registered representative. Sale/transfer for consideration of this Democracy Dollars Voucher is
strictly prohibited and constitutes alocal and state crime. The Voucher may be redeemed only
by qualifying candidates and only if such candidate has complied with additional contribution
limits and restrictions and if the funds are available.

Signed: on , 20XX.
Jane Q. Public voter ID and bar code Voucher ID #123,456,789

(3) Assignment of Democracy Dollars. Democracy Dollars Vouchers are only transferable or
assignabl e as stated herein. Any person properly obtaining and holding a Democracy Dollars
Voucher may assign it by writing in the name of the assignee candidate, signing the holder's
name on and dating the Democracy Dollars Voucher where indicated thereon, and delivering the
signed and dated Democracy Dollars Voucher to the candidate, to the Commission, or to any
candidate's representative who shall be registered for this purpose with the Commission.
Delivery may be by mail, in person (by any person the holder requests to deliver the voucher), or
electronically via a secure online system. The Commission shall establish a secure online system
for delivery of Democracy Dollars Vouchers to the Commission (without prejudice to any
eligible person'sright to receive Democracy.Dallars VVouchersinthemail at his or her option) no
later than prior to the 2022 election cycle, unless the Commission determines thistarget date is
not practicable; and in any event no later than the 2024 election cycle.

(4) Limitations on Assignment. A person may only assign a Democracy Dollars VVoucher to a
candidate who is on the ballot, has chosen to participate in the Austin Democracy Dollars Voucher
Program and who hasfiled a signed statement of participation and pledge with the Commission as
described below. No Democracy Dollars Voucher may be assigned after the day of the runoff
election, or to any candidate filing for participation who then fails to qualify, loses, or becomes
unqualified for the position sought or for the Program. A candidate or registered candidate
representative may seek assignment in person or. through representatives or by assisting a voter to
access the Commission secure online system. A valid assignment is irrevocable. A person may
assign $25 Democracy Dollars VVouchers only to candidates in a council district they residein and
$25 Democracy Dallars Vouchers for Mayoral candidates, if the council or mayoral electionison
the ballot, in a given election cycle. Assignment or transfer for cash or any consideration is
prohibited and constitutes a Class C misdemeanor under City law as well as state crimes. Offering
to purchase, buy or sell a Democracy Dollars Voucher is prohibited and constitutes a Class C
Misdemeanor under City law as well as state crimes. No person may give or gift a Democracy
Dollars Voucher to another person, except by assigning it to a candidate as provided herein.
Democracy Dollars Vouchers have no cash value and are not assets, income or property of the
holder. A Democracy Dollars Voucher may not be assigned by proxy, power of attorney or by an
agent.

(5) Assignor Assumes Certain Risks. A Democracy Dollars Voucher expires if the holder is no
longer resident in the City of Austin, and in the case of Democracy Dollars Vouchers issued for a
city council election, no longer is aresident of a city council district whose council member will
be elected in the pending city election, or no longer is eligible to vote under state law, if such
circumstances take place prior to the assignment to a qualified candidate. The holder of a
Democracy Dollars Voucher assumes the risk that he or she may change his or her mind after

2
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assignment, or that the Democracy Dollars Voucher may not have use or be redeemed due to any
contingency, including but not limited to unavailability of Program funds; the assignee candidate
reaching the Democracy Dollars Voucher Aggregate limit, a candidate's death, disqualification,
dropping out, failure to redeem or use the Democracy Voucher; a candidate not qualifying or
violating the terms of qualification; or otherwise.

(6) Democracy Dollars Voucher Replacement. The Commission shall establish a secure
process for replacing lost Democracy Dollars Vouchers.

(7) Repeal. All Charter provisions and Ordinances inconsistent with this Charter Amendment are
repealed, including Austin City Code, Chapter 2-2, Article 2.

(C) Candidates Qualify by Showing Grassroots Support@and Agreeing to Contribution
Limitsand Other Requirements

(2) Only Qualified Candidates May Redeem Democracy Dallars Vouchers. Only a candidate
who has filed with the Commission for participation in the Democracy Dollars Voucher Program
may receive assignment of a Democracy Dollars VVoucher. Only a candidate certified as qualified
by the Commission may redeem a Democracy Dollars Voucher. Only a person eligible for and
seeking the office of Mayor or City Council shall be eligibletofile for Program participation.

(2) Candidate Requirements for Program. To seek qualification, the candidate shal file with
the Commission, on or after July 1st the year before an election year and within four weeks after
filing adeclaration of candidacy as determined by the Commission, asworn statement attesting to
his or her intent to participate, asserting that the candidate shall timely file or has filed a formal
declaration of candidacy for the office indicated, and that the candidate shall comply with Program
requirements and applicable campaign laws. Such Program requirements are that the candidate:
shall comply with campaign laws and contribution limits; shall not give their campaign a
contribution (includingaloan) greater than the individual contribution limitin Austin City Charter
Article 111, Section 8; shall not knowingly themselves, or through their agents, solicit money for
or on behalf of any political action committee, political party, or any organization that will make
an independent expenditure for or against any City of Austin candidate within the same election
cycle (for the purposes of this section, appearing as a featured speaker at afundraising event for a
committee or entity, or similar activities, shall constitute soliciting money for such committee or
entity);and shall take part in at least three public debates for general and runoff elections each (as
defined by the Commission, which may waive or reduce at its discretion the number of debates, if
a qualifying candidate makes al reasonable efforts to participate in debates and similar public
events). Further Program requirements are that a participating candidate for Mayor shall not solicit
or accept total contributions from any individual or entity in excess of the contribution limits per
election specified in Article 111, Section 8 off the Austin City Charter, and a participating candidate
for City Council shall not solicit or accept total contributions from any individual or entity in
excess of atotal of half of the contribution limits per election specified in Article I11, Section 8
(including any contribution used to qualify for Democracy Dollars, but excluding the value of
Democracy Dollars assigned to such candidate).

(3) Qualifying Contributions and Signed Petitions. To qualify for the Democracy Dollars
Program, candidates shall show to the Commission’s satisfaction that they have received at |east
the following numbers of signed petitions and "Qualifying Contributions" of at least $10 but not
more than the Program contribution limit for the office sought provided in (C)(2) above from
individual adults (18 years of age or older), who are human natural personsresiding in the City of

3
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Austin, and eligible under federal law to make political contributions. Mayoral candidates, at |east
400; and City Council candidates, at least 150. The Commission shall maintain alist of qualified
candidates and make it readily accessible to the public, including by publishing it on the
Commission’s website. The Commission shall establish rules for campaign disclaimers as to
whether candidates are participating or not in the Program. After every election cycle and public
hearings, the Commission may adjust the Qualifying Contribution and signed petition thresholds
as circumstances change to ensure that the purposes of the Program are fulfilled.

(4). Seed Money. Each qualifying candidate shall receive seed money of $5000 within 5 business
days of qualifying for the program pursuant to (C)(3) above. After every election cycle and public
hearings, the Commission may adjust the seed money amount as circumstances change to ensure
that the purposes of the Program are fulfilled. The seed money a qualifying candidate receives
shall count against their voucher aggregate limit.

(5) Voucher Aggregate Limits. Participating candidates shall comply with all campaign laws and
not exceed the following Voucher Aggregate Limits for VVouchers on hand which the candidate
shall have allocated to the general or runoff election: Mayor $300,000 for the general election, and
$600,000 total (for both general election and runoff election); and City Council, $75,000 for the
genera election, and $150,000 total (for both general election and runoff election). After every
election cycle and public hearings, the Commission may adjust the voucher aggregate limit
thresholdsfor inflation, or as circumstances change; to ensure that the purposes of the Program are
fulfilled.

(6) Further Limits on Redemption. A qualified candidate may collect Democracy Dollars
Vouchers for the runoff election before the general election takes place and allocate same to the
runoff election, but may not redeem Democracy Dollars Vouchers for the runoff election unless
such candidate advances to the runoff election.

(7) Loss of Qualification. A candidate |oses qualification for the Program by publicly announcing
withdrawal , @bandoning the race, failing to advance to the runoff election, or if the Commission
finds sufficient material violations of election laws or Program requirements such as violation of
contribution limits, or fraudulent or attempted fraudulent transfer or assignment of Democracy
Dollars Vouchers.

(8) Redemption of Democracy Dollars Vouchers. The Commission shall redeem Democracy
Dollars Vouchers only after verifying the assignment by ensuring the Voucher was issued to an
eligible person for contributing to'that particular city-elected position, and verifying the signature
written in the words of assignment, and only if redemption shall not put the candidate over the
Voucher Aggregate Limit and only if Program funds are available. To verify signatures the
Commission may employ other governmental agencies or others to verify signatures. The
Commission shall redeem Democracy Dollars Vouchers on published regular redemption dates
that shall be no less frequent than twice a month and may redeem V ouchers on other dates notified
in advance if the Commission deems it practicable. The Commission shall not redeem any
Democracy Dollars Voucher received on or after the general election day from any candidate who
doesn’'t qualify for the runoff, or received on or after the runoff election day from any candidate
in the runoff.

(9) Limitson Use of Voucher Proceeds. Candidates shall use Democracy Dollar Voucher funds
only to pay their own campaign costs or debts, as defined by state and local laws, for the relevant
election, and may not use such proceeds after a reasonable period (to be set by the Commission)
following the election to pay campaign debts incurred before the election. Candidates shall not
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use Democracy Voucher proceeds for any cash payments or in violation of any law; nor to pay
the candidate or family members within the 3" degree of consanguinity and affinity for any
goods, services, or things of value; nor pay any entity in which the candidate, or family members
within the third degree of consanguinity and affinity, holds a five percent or greater ownership
interest; pay any amount over fair market value for any goods, services or things of value; pay
any penalty or fine; or pay any costs related to contested elections, defense of campaign or ethics
violations, inaugurations, or officeholder expenses; or donate any amount to another candidate,
political committee, or non-profit organization. The Commission may promulgate regulations
defining what constitutes campaign use that is stricter than state law. The candidate and their
campaign are liable for their campaign’s misuse of Democracy Dollars. The Commission may
establish by rules aliquidated damages clause in participating candidates agreements to
participate in the Program.

(10) Return of Democracy Voucher Proceeds. A candidate who has redeemed a Democracy
Dollars Voucher, then withdraws, dies, becomes indligible, loses qualification, or is eliminated in
any general or runoff election, or wins a general election, shall within a reasonable period, as
defined by the Commission, pay all reasonabl e and necessary debts and obligations, account to the
Commission and restore to Commission the Program "Unspent Democracy Voucher Proceeds.”
The Commission shall define "Unspent Democracy Dollars Voucher Proceeds’ and the return
process by rule.

(D) The Commission’s Authority and Penalties.

(1) Rulesand Regulation. The Commission has full authority on its own without approval of
the City Manager or Council to pass rules and regulations to fulfill the purposes of the
Democracy Dollars Program.

(2) Enfor cement. The Commission has full authority on its own to enforce this Program through
investigations, hearings, penalties, fines, sanctions, injunctive relief, and any other remedies.

(3) Criminal Referrals. The Commission shall refer any possible criminal violation of state law
related to the Program to the appropriate |law enforcement authorities for prosecution.

(4) Penaltiesand Remedies. A person commits an offense who violates intentionally and
knowingly violates any Program provision, or who causes any other person to violate any such
law, or who aids and abets any other personin aviolation. An offense under this Articleis a Class
C misdemeanor punishable as provided by state law. Each failure to perform arequired act, or
commission of a prohibited act, Is a separate offense. Each day that a violation persistsis a
separate offense. The penalties provided for in this section are in addition to any other
remedies available under city or state law. The candidate and their political committee are both
personally liable for all penalties, fines, and fees.

(5) Should Commission Not Exist. If the Commission does not or no longer exists, then its
duties for the Program shall be assumed by the City Clerk or the Commission’s successors.
(E) Funding and Spending Limits.

(1) The Commission shall establish a Democracy Dollars Program dedicated fund account into
which all the Program’ s proceeds shall be deposited. This account shall be under the
Commission’s discretion and full control.
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(2) These funds shall be deposited promptly into the Democracy Dollars Program dedicated
fund account for the exclusive use of funding Democracy Dollars Vouchers:. all candidate
filing fees; all campaign finance, lobbyist reporting, and ethics fines, late fees, and criminal
penalties; all donations and grants for the Program allowed by the Commission; interest or
other gains from the dedicated fund, and any other funds appropriated or designated for the
Program.

(3) The Council shall provide the Commission the funds it needs to effectively administer and
publicize the Program.

(4) At the beginning of each calendar year, the City of Austin shall transfer in general revenue
funds $1.5 million, as well as al other funds, to the Democracy Dollars Program fund.

(5) The Commission may use Austin Energy’ s mailings toublicize the Program.

(6) If thereis an excess of funds in the dedicated fund for the Program’ s current or reasonably
foreseeable future use of Democracy Dollars, the Commission, at itsdiscretion, may transfer
the excess to the City’s general fund.

(F) Implementation Date. The Democracy Dollars Program shall be implemented in time for
the 2022 election cycle.
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Charter Review Commission Draft Charter Amendment of An Independent
Ethics Commission (As of the end of the Commission’sMarch 12, 2018
Hearing)

AUSTIN INDEPENDENT ETHICS COMMISSION
Subchapter | - Commission
1.01. Commission Jurisdiction.

The Austin Independent Ethics Commission is established to impartialy and effectively
administer and enforce all city laws relating campaign finance, campaign disclosure, conflicts of
interest, financia statement disclosure, lobbyist regulations, revolving door, disqualification of
members of city boards, certain conflict of interest and ethics laws, and other responsibilities
assigned the Commission.

1.02. Commission Membership

The Commission shall be compaosed of five (5) members, whom shall be selected per
Subchapter V below. The Commission shall select its chair from among its members.

1.03. Qualifications.

All Commissioners shall be registered voters and be residents of Austin for at least 5 years
prior to appointment. All Commissioners shall not have served for three years before their
appointment as an elected official, political consultant, officer or employee in a political party
(other than a precinct chair), lobbyist, City of Austin employee, City of Austin contractor, or
candidate for state or local government. All Commissioners shall have demonstrated impartiality
and have expertise in relevant subject matters, including without limitation, ethics, conflicts of
interest, transparency, campaign finance, investigations, or enforcement. All Commissioner shall
attest to their support for administering and enforcing all laws under the Commission’s
jurisdiction. Commissioners not maintaining these qualifications automatically forfeit their office
and can no longer serve on the Commission in any capacity.

1.04. Terms.

Members of the Commission shall serve for aterm of five (5) years ending on May 1 of the
fifth year of such term and until their successors are appointed and qualify; except the initial five
commissioners to be appointed shall by lot classify their terms so that the term of one
commissioner shall expire at on each of the second, third, and fourth anniversaries of their terms
on May 1 of such year respectively and two commissioners on the 5" anniversary of their terms
on May; and, on the expiration of these and successive terms of office, the appointments shall be
made for five-year terms. Theinitia shortened terms shall be appointed from the Commissioners
from the existing applicant pool pursuant to subchapter 5. No person may serve more than one
five-year term as a member of the Commission, provided that persons appointed to fill avacancy
for an unexpired term with three years or fewer remaining or appointed to an initial term of three
years or fewer shall be eligible to be appointed to one additional five-year term.
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1.05. Vacancy and Removal

A. In the event of substantial neglect of duty, gross misconduct in office, or inability to
discharge the duties of office, a member of the commission, having been served written notice
and provided with an opportunity for a response and hearing, may be removed by a vote of at
least 3 of al the Commissioners.

B. Any vacancy, whether created by removal, resignation, or absence, shall be filled by
the Commission within 60 days after the vacancy occurs, from the remaining pool of applicants.
At least three Commissioners must agree to the appointment.

.1.06. No Compensation.
Members of the Commission shall serve without compensation. Members shal be

reimbursed their reasonable and necessary expenses incurred in the performance of the duties of
their office.

1.07. Impartiality During and After Commission Service.

No member of the Commission shall during their term of office, or for two years after their
service ends:

A. Hold or campaign for elective office;

B. Be an officer of any political party (except precinct chair), or campaign treasurer or
principa of any political committee,

C. Permit his or her name to be used, bundle, or make contributions, in support of or in
opposition, to any candidate for City office or ball ot measure in a City election;

D. _Participatein any City election campaign;
E.  Beapolitical consultant for any candidate or campaign;

F. Participate actively in any committee that provides ratings of candidates for City
office; or

G. Lobby the City or assist such alobbyist.
Subchapter Il - Commission‘Powers and Duties
2.01. Powersand duties

The Commission shall have the following powers:

A. Toadminister all City charter amendments, ordinances, regulations and laws related to
ethics, campaign finance, conflicts of interest, financia statement disclosure, lobbyist
regulations, revolving door, disqualification of members of city boards, and other matters
assigned to the Commission (collectively "Commission-administered laws");

B. Toreceive and maintain al documents required to be filed pursuant to Commission-
administered laws, including financia statements, lobbyist filings, conflict of interest forms,
campaign finance reports and data, revolving door documents and al other information. To
maintain and control the City’ swebstes and databases rdaed to Commisson-administered laws,
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C. To prescribe and promulgate al forms, to publish informative publications, to
conduct trainings, and to provide advice related to Commission-administered laws to the
public, City employees and campaigns;

D. To provide training and assistance to City officials and employeesin complying
with conflict of interest, financial statement disclosure, ethics, and other Commission-
administered laws.

E. To make recommendations on proposed changesto the Council concerning
Commission-administered laws at least every three years,

F. Toannualy adjust the contribution limitation thresholds requiredby City law to reflect any
increases or decreasesin the Consumer Price Index formula; to adjust any expenditure limits and
participating candidate thresholds one year before any regularly scheduled city candidete dection so asto
ensure the purposes of the applicable provisons are served;

G. To promulgate, amend and rescind rules and regulations to define Commission-
administered laws, to establish the Commission’s procedures, and to administer the Commission;

H. To enforce all Commission-administered laws by receiving and initiating complaints,
authorizing and conducting investigations, holding hearings, making findings of fact and
conclusions of law, levying sanctions, fees and administrative fines, issuing and enforcing
administrative orders to compel reports and other required filings, seeking and enforcing
injunctions, prosecuting criminal violations, making referralsto other agencies, suing in court,
and all other necessary authority to enforce Commission-administered ordinances. The City
Auditor shall have sole jurisdiction to investigate and present alleged ethics and conflict of
interest violations involving current and former city employees, and the City Auditor shall have
initial and concurrent jurisdiction with the Commission to investigate City Board and task force
members’ alleged ethics and conflicts of interest violation; except the Commission shall have
sole jurisdiction to investigate, present and pursue alleged ethics and conflict of interest
violations by the City Council, the Council members’ direct staff, the City Manager, the City
Clerk, and the Clerk of the Municipal Court.

|. To administer oaths and affirmations, examine witnesses, compel depositions and
interrogatories, require attendance at hearings of persons, subpoena and compel production of
any and all documents, papers, books, accounts, letters, and records, and use any other lawful
investigatory and evidentiary tools,

J. To appoint an Executive Director and set their salary;

K. To develop an annual budget that has the resources and staff to fulfill al the
Commission’s duties so that the City has an effective, well-functioning Commission; to
recommend and approve its annual budget and make expenditures authorized in its annual
budget. The City Council shall approve the Commission’s recommended budget as is by the start
of the new fiscal year and shall fully appropriate the funds to meet al the operationa and other
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costs of the Commission, unless by 2/3rds vote of the entire Council they find the Commission’s
recommended budget unreasonable or unnecessary.

L. To have full charge and control of its office, employees, and supplies; to adopt
Commission personnel and other polices, including strict conflicts and financia disclosure laws; to
be solely responsible for the Commissions' proper, impartia, and independent admini stration and
enforcement of Commission-administered laws; to retain expert, legal, special prosecutor, and
consultant servicesin its sole discretion; to use as appropriate in its sole discretion the services of
the City asits deems appropriate, except all legal matters shall be handled by the Commission’s
hired staff attorney(s) or hired outside counsel, and not by the City Attorney’ s Office or other
city staff.

M. To comply with all state laws, including Texas Government Code, Chapters 551 and
552, and Texas Local Government Code, Chapters 171 and 176. The Commission may adopt
rules and regulations allowing greater transparency and stronger conflicts of interest, recusal, and
financial statement disclosure for the Commissioners and staff; and

N. To beannualy audited financially by an outside, impartial auditor as selected by the
City Auditor; to have a performance audit conducted every five years by an outside, impartial
auditor as selected by the City Auditor, or as such other times and other outside, impartial audits
asthe City Auditor deems necessary.

2.02.  Quorum.

Three (3) members of the Commission shall constitute a quorum for the conduct of all
business and proceedings, except removal of the Executive Director or Commissioner.

2.03. Mestings.

The chairperson or any three (3) members of the Commission may call a meeting of the
Commission.

2.04. Advisory Opinions.

Any person may reguest that the Commission, or the Commission may on itsown
initiative, issue awritten advisory opinion with respect to legal requirements under any
Commission-administered law. The commission shall, within 30 days, either issue a written
opinion or advise the person who made the request whether and when an opinion will be
issued. No person who reasonably actsin good faith on awritten advisory opinion issued to
them by the Commission shall be subject to criminal or civil penaltiesfor so acting, provided
that the material facts are as stated in the opinion request. The Commission’s opinionsshall
bepublic records and shall be published.

Subchapter 111 - Executive Director

3.01. Executive Director and Qualifications.
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A. There shal be an Executive Director, appointed by the Commission. The Executive
Director shall be alicensed attorney in Texas, have been alawyer at least 5 (five) years, and have
expertise in ethics, campaign finance, conflicts of interest, and/or enforcement. The position of
Executive Director shall be exempt from the municipal civil service laws. The term for the
Executive Director position is five (5) years. The Commission may reappoint the Executive
Director for subsequent terms.

B. The Executive Director shall not have served for three years before their appointment as
an elected official, political consultant, officer or employeein apolitical party (other than a
precinct chair), lobbyist, or candidate for state or local government.

C. Notwithstanding any other law, only the Commission may remove its Executive Director
for cause upon a magjority vote of its entire membership.

3.02. Powers and Functions of Executive Director.

Under the supervision of the Commission, the functions of the Executive Director include:
A. Enforcing and implementing Commission-administered |aws and programs,

B. Hiring, setting salaries, and removing staff; hiring.and terminating vendors and
contractors, including specia prosecutors; supervising their work; making and enforcing
contracts; drafting rules, regulations, recommendations, and policies for Commission approval;
drafting advisory opinions for Commission approval; coordinating with City Departments;
conducting education, assistance and information programs about Commission-administered
laws; and implementing all other duties and policies of the Commission;

C. Overseeing all investigations and enforcement; initiating and conducting investigations,
issuing subpoenas and interrogatories; drafting preliminary findings of fact and conclusions of
laws asto probable cause for criminal violations, making presentations and presenting evidence
at hearings; recommending lawsuits, injunctions, sanctions, and prosecutions for Commission
approval, and implementing their decisions; levying on their own administrative and late fines
and compelling administratively required reports and information;

D. Developing and recommending an agency budget to the Commission for approval;
implementing the budget and all ‘agency policies and procedures; disbursing Commission funds
as authorized by its budget and by |aw; accepting and collecting all revenue, funds, and fees due
to the Commission;; accepting appropriate charitable donations and grants, as approved by the
Commission’s Board; and depositing funds received into the Commission’s separate treasury
account; and

E. Executing al other powers and functions pursuant to Commission-administered or
other related laws, or as assigned by the Commission’s Board.

3.03. Impartiaity During and After Commission Service.
The Executive Director, and no member of the staff of the Commission, shall during their
Commission service and for two years thereafter:
A. Hold or campaign for elective office;



Attachment D

B. Be an officer of any political party (except precinct chair) or campaign treasurer or
principal of any political committee;

C. Permit his or her name to be used, bundle, or make contributions, in support of or in
opposition, to any candidate for City office or ballot measure in a City election;

D. Participate actively in any City election campaign;

E. Beapolitical consultant for any candidate or campaign;

E. Participate in any committee that provides ratings of candidates for City office;
F. Lobby the City or assist such alobbyist.

Subchapter 1 V- Investigations and Enfor cement Proceedings
4.01. Commission Enforcement Authority.

The Commission shall have authority to conduct investigations, seek injunctions, and prosecute aleged
civil, criminal and other violations of all Commission-administered laws, except the Commission’s
investigatory authority on alleged conflicts of interest and ethics violation shall be limited as
specified in Section 2.01(H).

4.02 Investigations.

A. If the Commission, upon the sworn complaint of any person or on itsown initiative,
determines in its discretion that there is sufficient cause to conduct an investigation, it shall
investigate alleged violations of Commission-administered |aws.

B.< Theinvestigation shall be conducted in a confidential manner consstent with the
Commission’ s respongbility to conduct athorough investigation. Records of any investigation
shall be considered confidential information pursuant to law enforcement, attorney-client, work
product, and other pertinent privileges. The unauthorized release of confidentia information
shdl be sufficient grounds for the termination of the employee or removal of the Commissioner
responsible for the release.

C. TheExecutive Director, or their designee, may subpoenawitnesses, compel their
attendance and testimony for an investigation or for a hearing, administer oaths and
affirmations, compd answersto written interrogatories, take evidence, and require by subpoenathe
production of any books, papers, records or other items materia to the performance of the
commission’s duties or exercise of its powers.

4.03. Preliminary Hearing.

A. If the Executive Director determinesthat there is a reasonable basis to believe that
that there has been aviolation of Commission-administered laws involving criminal penalties,
injunctive relief, or civil sanctions, the Executive Director shall cause a preliminary hearing
notice of alleged violations to be sat tothedleged vidators The persons aleged to have
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committed the violations shall receive at least 10 business days’ notice of the hearing, a copy
of the complaint, and be informed of their right to be present in person and represented by
counsel. All preliminary hearings shall be held in accordance with the Commission’s
procedures and be public.

B. The Commission shall determine at the preliminary hearing whether there is probable
cause to find aviolation or need for injunctive relief; and if there is such afinding, the
Executive Director shall prosecute the violation or seek an injunction. Notwithstanding the
above, if the Commission finds an emergency basisto seek immediate injunctive relief, it may
do so upon awritten finding by the Commission without any or shortened notice, at its
discretion, and file for such injunctive relief in any court of competent jurisdiction.

4.04. Final Hearings.

A. All crimina final hearings shal be heard by the City’s Municipa Courts and
prosecuted by the Commission’s attorneys.

B. Injunctive or mandamus actions may be heard in any court of competent jurisdiction
and handled by the Commission’s attorneys.

C. All civil sanctions shall be heard by the Commission at public, evidentiary fina
hearings in accordance with Commission procedures. There shall be notice to the respondent of
at least 15 business days with a copy of the complaint and a brief summary of the evidence. The
Commission shall issue findings of fact based on apreponderance of the evidence and
conclusions of laws, and its sanctions or order to compel reports, statements, documents or
other information.required by law by a certain date.

D. The Commission shall have no jurisdiction to hear matters under the jurisdiction of
the City’s Municipa Civil Service Commission.

4.05. Pendlties, Sanctions, Fines, and Other Relief

A. Crimina Penalties. A person commits an offense who violates intentionally and
knowingly violates any Commission-administered law, or who causes any other person to
violate any such law, or who aids and abets any other personin aviolation. An offense under
this Chapter is a Class C misdemeanor punishable as provided by state law. Each failure to
file areport, failure to disclose or provide required information, failure to perform arequired
act, or commission of a prohibited act, is a separate offense. Each day that aviolation
persistsis a separate offense. The penalties provided for in this section are in addition to any
other remedies available under city or state law.

B. Injunctive Relief. Injunctive and mandamus relief in court may be sought to enforce an
ongoing or threatened violation of Commission-administered laws. A violation of Commission-
administered laws is presumed as a matter of law to be irreparable harmful without any other
evidentiary showing.
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C. Sanctions. If the Commission determines that a civil violation has occurred, or
remova or recal from office is warranted, the Commission may impose or recommend the
following sanctions as it deems appropriate: a letter of notification, a letter of admonition, a
reprimand, a recommendation of removal from office or a recommendation of suspension from
office, letter of censure, or arecommendation of recall. If the Commission recommends removal
or recall, the Executive Director shall take all actions, including filing suit in a court of
competent jurisdiction, to accomplish that directive. The Commission shall delineate when these
sanctions are appropriate by written rules or policies.

D. Compelled Required Commission Documents. The Executive Director may issue an
administrative order to compel any person to produce reports, statements, documents or other
information to the Commission within a reasonabl e time-period. The Commission may filean
action in any court of competent jurisdiction to.enforce such order.

E. LateFines. A person responsible for filing alate report, statement, document,
information, or feeisliable to the City for payment of alate fee. Reports and documents
subject to afee, for which the fee is not paid timely, are considered filed late and in violation.

The amount of the late filing fee shall be set by rules and regulations of the Commission.
A late filing feeis not penal in nature and isin addition to any other available sanction or
remedy for alate filing of areport. A person's payment of alate fee under this section does not
discharge a person's liability for a criminal offense under this chapter. The Executive Director
shall determine whether areport under this chapter islate. On making a determination that a
report is late, the Executive Director shall promptly send a notice of the determination to the
person responsible for the filing, notifying the person of the fee for late filing or fee payment,
and charging the late fee. If the fee and late fee is not paid before the 10th day after the date on
which the notice is received by the person responsible for filing the report, the personisliable
to the City for additional late fees periodically as determined by rules and regulations of the
Commission.

Subchapter V- Selection of Commissioners

5.01. Publicizing Initial Commissioner Application Process.

No later than December 1, 2018, the City Auditor shall initiate and widely publicize a
Commissioner application process, open to al residents who meet the requirements of Section
1.03 above, in a manner that promotes a diverse and qualified Commissioner applicant pool. The
City Auditor shall take all reasonable and necessary steps to ensure that the pool has sufficient
applicant numbers, diversity, and qualifications. The Council shall provide al funding needed
for the City Auditor to fulfill these duties. This process shall remain open until February 28,
20109.

5.02. Initial Applicant Review Pandl.

No later than February 15, 2019, the City Auditor shal appoint three (3) qualified
independent auditor contractors, who shall begin reviewing all applications. The qualified
independent auditors shall each be licensed by the Texas Board of Public Accountancy and have
been a practicing independent auditor for at least five (5) years prior to appointment. In addition,
each auditor shall not have served for three years before their appointment as an elected official,
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political consultant, officer or employee in a political party (other than a precinct chair), lobbyist,
or candidate for state or local government. These auditors shall constitute the Applicant Review
Panel. The Applicant Review Panel first shal remove those applicants who lack the
qualifications required in Section 1.03. Thereafter, they shall select an applicant pool of 12
(twelve) by no later than April 15, 2019. The 12 selected applicants shall be the most qualified
applicants on the basis of expertise set out in Section 1.03. The members of the Applicant
Review Panel shall not communicate directly or indirectly with any elected member of the City
Council, Council staff, City management, or city employees, or their representatives, about any
matter related to the selection process or any applicant. The City Council shall fund the auditor’s
services.

5.03. Selection of 5 Initial Commissioners.

A. No later than April 20, 2019, the City of Austin Auditor shall randomly draw at a public
meeting three names from the pool of twelve (12) selected applicants. These three individuals
shall serve on the Independent Ethics Commission.

B. No later than May 30, 2019, the three selected Commissioners shall review the
remaining names in the pool of applicants, and from that pool, shall appoint two applicants to the
commission. These two appointees must be approved by at least two of the three commissioners.
These two appointees shall be chosen to ensure that the Commission has the full complement of
expertise specified in Section 1.03 and to reflect the diversity of the City of Austin.

(20)  Once constituted, the Commission shall proceed with its operations no later than
June 15, 2019.

5.04 Subsequent Selection of Commissioners.

No later than October 1 of 2023, and every five years thereafter, the City Auditor shall
initiate and widely publicize a Commissioner application process as specified in Section 5.01,
which'shall remain open till the subsequent January 31. No later than January 31, the City
Auditor shall. appoint an Applicant Review Panel of three (3) qualified, independent auditors,
who shall begin reviewing all applications pursuant to the process in Sections 5.02 and 5.03. No
later than March 15, the City of Austin Auditor shall randomly draw at a public meeting three
names from the pool of twelve (12) selected applicants per the process in Section 5.03. Two of
these individuals shall serve on.the Commission as of the subsequent May 1, and one individual
the following May. The nexttwo term-limited Commission openings shall be selected from the
new applicant pool per Section 5.03. Should any initial or subsequent applicant pool contain less
than 4 remaining applicants willing and able to serve, the Commission shall direct the City
Auditor to establish an Applicant Review Panel of 3 qualified independent auditors consistent
with Sections 5.02 and 5.03 to replenish the applicant pool to have 12 applicants within 4 months
of such request.
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ARTICLE IV. - INITIATIVE, REFERENDUM, AND RECALL.

§ 2. - POWER OF REFERENDUM.

The people reserve the power to approve or reject at the polls any legislation enacted by the
council which is subject to the initiative process under this Charter, except an ordinance which is
enacted for the immediate preservation of the public peace, health or safety, which contains a
statement of its urgency, and which is adopted by the favorable votes of eight (8) or more of the
councilmembers. Within 180 days of passage of an ordinance upon third reading, a petition signed
by qualified voters of the city equal in number to the number of signatures required by state law
to initiate an amendment to this Charter may be filed with the city clerk requesting that any such
ordinance be submitted to avote of the peoplefor repeal or approval. A notice of intent to circulate

such a petition shall be filed with the city clerk prior to doing so.

§ 6. - POWER OF RECALL.

The people of the city reserve the power to recall any member of the council and may exercise
such power by filing with the city clerk a petition, signed by qualified voters of the district from
which the council member is elected equal in number to at least 20 percent of the qualified voters
of the district from which the council member is elected, or 10% citywide for the mayor,
demanding an election for the remova of a mayor or council member. A notice of intent to
circulate such a petition shall be filed with the city clerk prior to doing so, and shall be treated as
aballot measure for purposes of the campaign finance ordinance from the date such noticeisfiled.
The petition shall be signed and verified in the manner required for an initiative petition, shall
contain one of the following grounds for which the removal is sought: incompetency (gross

ignorance of official duties, gross carelessness in the discharge of official duties, or inability or
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unfitnessto promptly and properly discharge official duties because of aserious mental or physical
impairment that did not exist at the time of election); official misconduct (intentional unlawful
behavior relating to official dutiesincluding an intentional or corrupt failure, refusal, or neglect of
an officer to perform a duty imposed on the officer by law); habitual intoxication; or conviction
for any felony or misdemeanor involving official misconduct. One of the signers of each petition

paper shall make an affidavit that the statements therein made are true.



Additional Recommendation #2

§ 11. - REVENUE BONDS.

The city shall have power to borrow money for the purpose of constructing,
purchasing, improving, extending or repairing of public utilities, recreational facilities
or facilities for any other self liquidating municipal function not now or hereafter
prohibited by any general law of the state, and to issue revenue bonds to evidence the
obligation created thereby. Such bonds shall be a charge upon and payable solely from
the properties, or interest therein, acquired and the income therefrom, and shall never
be adebt of the city.

All revenue bonds issued by the city for projects whose total cost exceeds$  million
shall first be authorized by a majority of the qualified electors voting at an election
held for such purpose. All power and water purchases whose total price for each
project exceeds$ _ million shall also first be authorized by a mgjority of the qualified
electors voting at an election held for such purpose.

The amounts subject to voter approval shall be modified each year with the adoption
of the budget to increase or decrease in accordance with the most recently published
federal government, Bureau of Labor Statistics Indicator, Consumer Price Index (CPI-
W U.S. City Average) U.S. City Average. The most recently

published Consumer Price Index on December 31, 2018 shall be used as a base of 100
and the adjustment thereafter will be to the nearest $1,000.00.



