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Code Structure:

What Happened to User-Friendly?

James B. Duncan, FAICF, CNU
Chair, CodeNEXT Citizens Advisory Group
Vice-Chair, Austin Zoning and Platting Commission
Former Director, Austin Office of Land Development Services

Although not a major topic of discussion, the proper format and
structure of CodeNEXT is extremely important in order to
improve overall code functionality, usability and transparency.
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Remember Approach 2.5!
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In 2014, Opticos offered three code update approaches:
— 1) brisk sweep, 2) deep clean or 3) complete makeover.

Council chose Approach 2.5 which called for a new format,
extensive reorganization and significant rewrite of the code.

Selection of this level of effort promised a more effective, clear,
consistent, predictable, simple and implementable code.

CodeNEXT has not yet delivered on that promise!
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Big is Not Necessarily Better!

City Pages | A&P
Tulsa OK* 315 42
Buffalo NY 334 53
Chicago IL* 339 53
Miami FL 342 45

Arlington VA* | 407 32
Memphis TN* | 478 59
Raleigh NC 464 78
Denver CO 1,204 | 76

| | CodeNEXT | 1,388 |222

First, at 1,388 pages, CodeNEXT totally ignores basic “KISS”
drafting principles and is one of the nation’s wordiest codes.

It is neither short or simple! It is rather long and complicated!

Other important drafting principles are; “group related rules!,”
“use plain English!,” “less is more!” and “avoid doubletalk!”
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Typical Code Structure

Why Do This?

| Current Structure
' of the Ordinance

Typical New -s_tructuu
(Just an Example)

Adicle 1, General Provisions
Article 2. Zoning Districts
Article 3. Allowable Use Regulaions

Article 4 Development Standards
Article 5 Application Procedures

In order to maximize transparency and user-friendliness, most
zoning and development codes are organized into four basic
categories: districts, standards, infrastructure and procedures.

Here, a consultant (Don Elliott of Clarion Associates) compares
a client code with the typical code structure.

Following is a structural comparison of the current Austin code
and proposed CodeNEXT code with those of 14 other cities.
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Austin Code Structure

Poor Clarity in Format and Structure (Code Diagnosis):
1. Inconsistent hierarchy, structure and location of information,
2. Non-user-friendly and out-of-date layout,

3. Lack of illustrations, graphics and photographs, and

4. Inconsistent use of terminology and conflicting information.

Legend

Land Development Code (Title 25) Districts Standards Infrastructure Procediifes
Chapter2Zoina | | CodeNEXT 3.0

er A Use Districts 23.1: Introduction

Subchapter D Combining Districts ———————— -

Subchapter E: Design Standards 23.4: Zoning Code "

Subchapter F: Residential Design 29 & Cidhdlivisinn
Chapter 3 Traditional Neighborhood District .
Chapter 4 Subdivision L.... =,
Chﬂ. 55“"'& DU, LUEITOiton & keiolalion Feiiins.,
cmﬁ:ammﬁ;ﬁm Special Requirements for Historic Structures
Chapter 7 Drainage 23-8Signage
Chapter 8 Emaronment 23-9: Transportation

Subchapter A Water Quality 23-10 Infrastructure
Chapter 9 Water and Wastewater 23-11: Technical Codes (in progress)
Chapter 10 Sign Regulations 23-12: Airport Hazard and Land Use
Chapter 11 Permits 23-13: Definitions

In its diagnosis, Opticos noted several serious problems with
Austin's code structure, including inconsistent hierarchy, out-of-
date layout, lack of illustrations and conflicting terminology.

As indicated by these color-coded codes (districts=yellow,
standards=gray, infrastructure=gray, and procedures and
definitions=green), neither of Austin's codes (Title 25 or
CodeNEXT) bear any similarity to the typical code structure.

Unfortunately, Austin has not followed the recommendations of
its diagnosis and seriously reorganized its code structure.
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Code Structure (Opticos Cities)

Legend
Districts Standards Infrastructure Procedufes

DENVER

Article 1. General Provisions

Article 2. Using the Code

Article 3. Suburban (S-) Neighborhood Context
Article 4. Urban Edge (E-) Neighborhood Context
Article 5. Urban (U-) Neighborhood Context

Article 6. General Urban (G) Neighborhood Context
Article 7. Urban Center (C-) Neighborhood Gontext
Articie 8. Downtown (D-) Neighborhood Context
Article 9. Special Context and Districts

Article 10. General Design Standards

FLAGSTAFF
10 Intent and Applicability

30 General to All

40 Specificto Zones
50 Supplemental to Zones
60 Specific to Thoroughfares

90 iMaps

CINCINNATTI

Chapter 1701. Introductory Provisions
Chapter 1703. Use Districts

Chapter 1707. Overlay Districts
Chapter 1711. Site Development
Chapter 1751. Administration
Chapter 1753. Definitions

TEHACHAPI

1 Intent

2 General to All

3 Specific to Zones

4 General to Zones

5 Building and Frontage Standards
6 Specific to Uses

7 Signs

8 Open Space Standards
9 Procedures

10 Administration

11 Definitions

The Denver, Cincinnati, Flagstaff and Tehachapi codes all
follow the typical code structure and were all drafted by
members of the Opticos consultant team.

The Denver code devotes seven of its 13 articles to its 143
context-sensitive districts. The district articles are then
followed by standards, procedures and definitions.

The Flagstaff and Tehachapi codes use “General to” and
“Specific to” categories favored by “new urbanists.”
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Code Structure (Other Cities)

Legend
* Chapter 17-1 Introductory Provisions
g:njalénfh Introductory Provisions Chapten17:2 Residerfial DEXICS
Chapter 5 Residential Districts Chapter 17-3 Bugimess and Commercial Districts
Chapter 10 Mixed-use Districts Chapter 17-12 Signs
Chapter 15 Office, Commercial, Industrial Districts | | CHDISHITEISIReVSWanaMADovaIRIoCaaurEs
Chapter 20 Overlay Districts Chapier 17-14 Adminisiration
Chapter 25 Special Districts Chapter 17-15 Nonconformities
Chapter 30 Legacy Districts Chapter 17-16 Enforcement and Penalties
Chapter 35 Building Types and Use Categories Chapter 17-17 Terminology and Measurements
Chapter 40 Supplemental Use and Building Regs
Chapter 45 Accessory Uses and Structures PITTSRURGH:
ghl':]'l;tg % mw v Article | Introduction and Establishment.
Chapter 60 Signs Atticle Il. Base Zoning Districts
Chapter 65 Landscaping, Screening & Lighting Article Il. Overlay Zoning Districts
Chapter 70 Review and Approval Procedures Article IV. Planning Districts
Chapter 75 Administration Article V. Use Regulations
Chapter 80 Nonconformities Article VI. Development Standards
Chapter 85 Violations, Penalties and Enforcement Article Vil Nonconformities
Chapter 90. Measurements Article VIl Review and Enforcement
Chapter 95 Definitions Article IX. Measurements and Definitions

The Tulsa, Chicago and Pittsburgh codes, which were drafted
by my former firm, all follow the typical code structure, but
Tulsa details districts and Chicago procedures.
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Code Structure (Other Cities)

ARLINGTON*

Article 1. Introductory Provisions

Article 2. District Map

Article 3. Density and Dimensional Standards
Article 4. Public (P} Distnicts

Article 5. Residential (R) Districts

Article 6. Multiple-Family (RA) Districts
Article 7. Commerciall Mixed Use (C) Districts
Article 8. Industrial (M) Districts

Article 9 Special Planning Area Requlations
Adticle 10. Unified Developments

Adticle 11. Overlay and Form-Based Code Districts

MEMPHIS*
Article 1. General Provisions
Article 2. Districts and Uses

Article 7. Special Purpose Districts
Article 8. Overlay Districts

KANSAS CITY*

10 Introductory Provisions

100 Base Zoning Districts

200 Overlay and Special Purpose Distncts
300 Use Regulations

400 Development Standards

Arlington, Memphis and Kansas City are three more codes
drafted by Duncan Associates. Arlington focuses on districts in
its contents, while Memphis highlights standards.
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Code Structure (Other Cities)

FAIRFAX*

1 Introduction

2 Zoning Map

3 Zoning Districts and Regulations

RALEIGH

Article 1. Introductory Provisions
Article 2. Residential Districts
Article 3. Mixed Use Districts
Article 4. Special Districts

Article 10. Administration
Arlicie 11. Building and Housing Code
Article 12. Definitions

EART LA T

1 General Provisions

4 District Regulations
5 Supplemental Use Standards

BT AMP
PVl AN

10 Introduction
100 Base Zones
200 Additional Use and Development Regulations

Here are the Fairfax, Fort Worth, Raleigh and Portland codes.

Although drafted almost 20 years apart by my former firm, the
formats of the Fort Worth and Fairfax codes are strikingly similar.

Raleigh and Portland also basically follow the typical structure.
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“Built One Piece at a Time!”

Austin’s current code reminds you of Johnny Cash’s Cadillac.

It was “built one piece at a time,” and it definitely shows it.

10
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CodeNOW (Title 25)

CHAPTER 781 - GENERAL REQUIREMENTS AND PROCEDURES CHAPTER 384 - SUBONISICN,

CHAPTER 284, - IITE

CHAPTER 18-1 - ZOMING

CHAPTER 250 - WA TER AND WS TEWA TER

CHAPTER 38-40. - LION REGULA TIONS

CHAPTER 28-11 - BUILDING. DEMOLITION. AND RELOCATION PERMITS,
SPECIAL RECUSREMENTS FOR M3 TORIC § TRIUC TUsE §

After having been patched so often, the current Austin code has
become a complicated and confusing collection of chapters,
subchapters, articles, divisions, parts, subparts and appendices.

Or as one council member said, it is a “Frankenstein Monster.”
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CodeNEXT

Chapter 23-1: Introduction
Article 23-1A: General Provisions
Article 23-1B: Responsibility for Administration,

Chapter 23-2: Administration and Procedures
Article 23-24° Purpose and Applicability

Aticle 23-2B: Application Review andFees

Article 23-2C: Notice

Article 23-20: Public Hearings

Article 23-2E: Legislative Amendments

Article 23-2F: Quasi-Judicial and Adminisirative Relief
Article 23-2G: Nonconformity

Article 23-2H: Construction Management and Certificates
Article 23-21: Appeals

Arficle 23-2 1 Enforcament

Afticle 23-2K: Vested Rights

Article 23-2L- Miscellaneous Provisions

Article 23-2M: Definitions and Measurements

Chapter 23-3: G | Planning Standards for All
Aticle 23-34 Purpose and Applicability

Ariicie 23-38. Parkiand Dedication

Arficle 23-3C: Urban Forest Protection and Replenishment
Article 23-30: Water Quality

Article 23-3E: Affordable Housing Incentive Program

Chapter 23-4: Zoning Code

Article 23-44 Introduction

Arficle 23-4B: Zoning Administration and Procedures
Article 23-4C: Generalto All Development

Article 23-4D: Specificto Zones

Aticle 23-4E: Supplementalto Zones

Chapter 23-5: Subdivision
Article 23-5A: Introduction

Article 23-58: Subdhision Procedures
Article 23-5C: Platting Requirements

Chapter 23-6: Site Plan

Article 23-6A° Purpose and Applicability

Article 23-6B: Site Plan Review and Filing Requirements
Article 23-6C Expiration

Chapter 23-7: Building, Demolition, and Relocation Permits;
Special Requirement Permits for Historic Structures

Article 23-TA: General Provisions

Article 23-TB: Building and Demolition Permits.

Article 23-7C: Relocation Permits

Article 23-70: Special Requirement Permits For Historic Structures

Chapter 23-8: Signage (work-in-progress)
Aftitle 23-0A Purpose and Applicability,

Article 23-08 Sign Permits and Procedures,

Article 23-9C Regulations Applicable to All Zones,

Article 23-09D Regulations Applicable to Cartain Sign Zones,
Article 23-9E Other Sign Types

Chapter 23-9: Transportation

Aticle 23-04° Ceneral Provigions

Article 23-98: Right-Of-Way and Transportation Improvements

Adticle 23-9C: Transportation Impact Analysis and Mitigation

Article 23-90: Street Design

Article 23-0E: Driveway, Sidewalk, Urban Trail, and Right-0f-Way Construction
Article 23-9F: Access o Major Roadways

Aticle 23-0G: Transportation Der M t

Article 23-9H: Connectivity

Article 23-91; Road Utility Districts

Chapter 23-10: Infrastructure

Article 23-10A: Utility Senvice

Adticle 23-108: Water Districts

Adticle 23-10C: Waler and Wastewater Capital Recovery Fees
Article 23-10D: Reclaimed Water

Article 23-10E: Drainage

The bottom line is that CodeNEXT is still not as well
organized, written, formatted or illustrated as it should be.

CodeNEXT needs a much “deeper cleansing” in order to
meet council expectations as expressed in Approach 2.5.

12
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Chapter 23-1: Introduction
Article 23-1A: General Provisions
Mlcla 23-1B: Responsibility for Administration,

’Ch:ptlr 23-2: Administration and Prbcﬁdurus

CodeNEXT

Chapter 23-6: Site Plan
Article 23-6A; Purpose anoh&ullcaomr

{Lpp———
Article 23-6B: Site F'I* Review and Filing Requufements |
Article 23-5C; Expiratif == == = = = - - -——

1 N -
P gi;; ::;'I’I‘t’:: e e 1 7 Chapter 23-7: Building, Demolition, and Relocation Permits; \I
Aticle 23-2C- Notice 1 1 Special Requirement Permits for Historic Structures 1
Afticle 23-2D: Public Hearings 1 I Adide 23-TA: General Provisions 1
_ 1 Aticie 23-2E: Legislative Amendments I I Aticle 23-78: Bullding and Demolition Permits i
Variance 4, iicie 23-2F: Quasi-Judicial and Administrative Rellef Aticls 23-7C: Relocalion Parrits 1
Defined Aticle 23-2G: Nonconformity 1 «, Article 23-7D: Special Requirement Permits For Historic Structures 7
-
Article 23-2H: Construction Management and Certificates I y . "
Article 23-21: Appeals 1 Chapter 23-8: Signage (work-in-progress)
i Article 23.2) Enforcement = m'g: ggg‘%ﬁf&;ﬁgm& -
Article 23-2K: Vested Rights o R o e
V atticle 23-20 Miscellaneous Provisions ! Article 23-9CHegUdTons ApCaBieto Al Lones.
 gticle 23214 Definfions and Measurements Iy Article 23-90 Regulations Applicableto Certain Sign Zones,
- - - Article 23-0E Other Sign Types
Chapter 23-3: G | Planning Standards for All : .
Article 23-3A° Purpose and Applicability Chapter 23-9: Transportation
Ariicie 23-38: Parkiand Dedication Adicle 2304 General Provisions
Article 23-3C: Urban Forest Protection and Replenishment Article 23-98: Right-Of-Way and Transportation Improvements
Article 23-30: Water Quality Article 23-9C: Transportation Impact Analysis and Mitigation
Article 23-3E: Affordable Housing Incentive Program Aticle 23-90: Street Design
Aticle 23-9E: Driveway, Sidewalk, Urban Trail, and Right-Of-Way Censtruction
Chapter 23-4: Zoning Code Adticle 23-OF: Access 1o Major Roadways
Variance Article 23-44 Introduglion Adticle 23-9G: Ti portation Demand M

. Article 23-4B: Zonin —\d'nlnxsfratlon and Prucedures =)
Criteria Afticle 23-4C: Genera AT eveT e = = =
Article 23-4D Specificto Zones

Aticle 23-4E: Supplementalto Zones

Chapter 23-5: Subdivision

Article 23-5ALINO AU CIN0.
Atticle 23-50); Subdivision Procedures |
Atticle 23-5C Plating RequIrements

Article 23-0H: Connectivity
Article 23-91: Road Utility Districts

Chapter 23-10: Infrastructure

Article 23-10A: Utility Senvice

Article 23-108: Water Districts

Adticle 23-10C: Waler and Wastewater Capital Recovery Fees
Article 23-10D: Reclaimed Water

Adicle 23-10E: Drainage

Here are four ways that administrative provisions can be
restructured to be more user-friendly and transparent:

» First, the chapters on “procedures” and “permitting” are
both administrative in nature and should be combined.

+ Second, all “procedures” should be located in the same
chapter rather than scattered throughout CodeNEXT.

« Third, provisions relating to hearings, notices, appeals and
enforcement should follow the regulatory provisions.

* And last, all definitions should be collected and grouped in
their own chapter, like a dictionary or glossary.
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Variances and Exceptions

[

i I
Variance =
LF—l Variances and Special Exceptions
Defined ==
u-u-n{
Variance \\TE-' et ‘ 's
N 4t: Criteria for Variances and Speciz
I Criteria /‘/L_l iteria for Variances ar pecia
Owarvam of Varssnces snd Specal | acoption
Verances

51 Purposes and Apple abalay

CodeNEXT requires too much “page-flipping and relies on too
many “footnotes”. For example, while variances are
established in Article 2F-1, variance criteria are found in 4B-4.

14
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Annotated Outline

The CodeNEXT chapter structure also does not follow the
Opticos-recommended “Annotated Outline.” Why?

For example, the “Environmental” chapter has been deleted
and the “Administration and Procedures” chapter has been
moved from the rear to the front of the code.

15
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Chapter 23-1: Introduction Chapter 23-10: Infrastructure
Aricle 23-1A General Provisions Chapter 23-9: Transporiation Me
Division 23-1A-4: Consistency with Imaging Austin Article 23-10A; Wastewater rge
Division 23-1A-5: Rules of Interpretation, ] " Infrasgficture
Adticle 23-10B: Potable Water ansportation
Chapter 23-4: Zoning Atticle 23-10D: Reclaimed Water o s
Article 23-4A Introduction Article 23-10E: Drainage
Division 23-4D-3: Use-Based (Non-Transect) Zones Chapter 23-x: Adequate Facilities
Division 23-40-2: Form-Based (Transect) Zones A P Create
o 23-4D-7- Overlay 2 Article 23-10C: Capital Recovery Fees
DMS'nnﬁ"D'ﬁ L © 3_\2 ones Adticle 23-38: Paridand Dedication Adequite
Mislon £3-40-0: Legacy cones Article 23-oc Traffic Impact Fees (work-in-progress) es
Chapter 23-5: Subdivision Adicle 23-9C: Transportation Impact Analysis chapter
Article 23-5A: Introduction Article 23-91: Road Utility Districts
e e Sslan Procadures Chapter 23-2: Administration and Procedures
- ) Article 23-2A: Purpose and Applicability
Chapter 23-6: Site Plan Article 23-1B: Responsibility for Administration,
Article 23-6A: Introduction Article 23-4B: Zoning Administration and Procedures
Article 23-6B: Site Plan Procedures Article 23-28: Application Review andFees
Arficls 2260 Expiration Article 23-2C Public Notice
Chapter 23-3: General Standards m:g: %ggg E:;I;.::::Trf:ndmenm
gmsuon gg:gi Ean;nq andLoading Expa Article 23-2F: Variances and Adminisirative Relief Merge Admi ation
ision 23-4E-4:Landscape Article 23-2G: Nonconformity
N ) s and Pergpitiing chapters
Chapter 23-8: Signage (workin-progress; el '] A
ﬁ\mclr:a 23x Co?npaqnn.llr, S‘tan:algs i %ﬁ, ::3: gg:g:'*;g::::rsuchonP-'Ianauemeri and mo' rear
Article 23-3E: Density Bonuses Arficle 23-2.J: Enforcement
Chapter 23-x: Environment Article 23-2K Vested Rights
Adticle 23-3D: Watersheds andFloodplains v:srllcle 230 Valid Petitions
Division 23-3D: Erosion and Sedimentation Aricle 23-7B: Building and Demolition Permits
Division 23-3C: Regulated and Heritage Trees cre Adticle 23-7C: Relocation Permits
Division 23-30: Save our Springs Initiative Envigbnment Article 23-TD: Permits For Historic Structures Close Re e
Aricle 2310 Beneficial Use ter Chapter 23-x: Definitions inffions nical
Article 230 Green Infrastructure r nuais

Code users would be better served if these overall structural
changes were made to CodeNEXT:

1)

Expand General Standards chapter to include parking, landscaping,
signs, compatibility, lighting, density bonuses, etc.

Reinstate Environment chapter to include water quality, regulated and
heritage trees, green infrastructure, reuse, SOS, etc.

Expand Infrastructure chapter to include transportation, wastewater,
water, drainage, etc.

Create new Adequate Facilities chapter and include capital recovery
fees, parkland dedication, traffic impact fees, road districts, etc.

Merge Administration and Procedures and Permitting chapters and
move to rear of code (add supermajority and valid petitions).

Create new Definitions chapter and consolidate definitions.

Detach Technical Manuals.

16



ltem B-03 17 of 94

Need More Code Cleansing!

CodeNOW 7 pages, no graphics or tables, 2582 words

CodeNEXT 6 % pages, nographics, 3 tables, 2350 word|s

CodeNEW4 pages, 2 graphics, 1 table, 893 words

How? By removing outdated,
redundantand unnecessary
provisions, adding graphics
and doing more wordsmithing.

Since first adopted, the effect of many Austin regulations has
been seriously diluted because of amendments that permit easy-
outs through the use of bonuses, waivers and exceptions.

Examples are the Hill Country and Planned Unit Development
regulations. Both can be improved with wordsmithing and the
stripping of provisions that are being misused and abused.

For example, the seven-page Hill Country Roadway Ordinance
was incorporated into CodeNEXT with little change. By doing
more wordsmithing, adding graphics and removing duplicative
and unnecessary provisions, it can be reduced to four pages.

17
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“Picture Worth 1,000 Words!”

Guidelines Plans/Studies Use Graphics Site Graphics
1 | 1
| | =
Use Tables Site Tables Photographs Flowcharts
—— =
___________ — L —
| =5 E
| : l'_--a‘*

Except for a few sections relating to civic space, form districts
and landscaping, CodeNEXT is essentially a visual desert.

The absence of illustrations is especially apparent in the 222-
page procedures chapter where the only graphics are bicyclists

on the cover and a “fagade” diagram on the last page.

And even definitions, which are almost always well-illustrated in

other codes, are picture-poor in CodeNEXT.

Here are examples of the many maps, plans, graphics, tables,

photos and flowcharts in the Arlington VA code.

18



ltem B-03

19 of 94

“Go With the Flow!”

Philadelphia

Puanas Special Exception

Chicago Raleigh Buffalo Fort Worth  KCMO

Text

Figure 70.3 WP Drstrict Zoring Map Amendrment Process :
Heea Ty Aty beveaty Revrw & Hearng DEC0N
Preanren ‘. Fresenanos ‘ Land the ‘ by Puraeg by
Cofcer Lemmnih [ Lommrh City Commcil

Tulsq s et puse

[dadaadd

Flowcharts, one of the most effective tools to explain complex
procedural provisions, are surprisingly missing in CodeNEXT.

All new codes now include them. Here are some flowcharts

from seven other recently revised maijor city codes.

19
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Procedural Flowcharts (Zucker)

Planning and Development Process

Ironically, even the Zucker Report, which heavily criticized our
current code and code administration, included flowcharts and
graphics to more effectively describe Austin’s code problems.

20
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Administrative Summary
ABLE 47 ADMISTRATIVE SUMMARY TABLE
—cH W
il J) [P — PAED ST AN — ADAISTMENT e
AP AME MM NT CEVELOPMENT | DESION REVEW s Lsouse | ot
-y
S P pe—— 0 | e | | T
Poraon sdOURd | peron pdrTed v | peron auoried et or . - .
m—m“;m s e il e B o by progerty ety F :--,’ ’.‘:’." ':‘_:.. . n:—-:-\. :. I-'.'-
—y e ik T - e oy | Comen
I wrci
Do wecks v Direct: - - e
e e City P o g e a ™ e City Paan
_— — sen | Commmsen ’ e
| = = p— = = =
-
 nrvoR - —— - ';',' ..-:: i Boarg 0
AECOMMENATION s 7 Ay Moty e
Abtveemy
oy — - et ——
fp— . . e | e | e o
NUMEER OF DATS
TOFILE APVEAL .
FROM DATE OF
i
. P . Paran Board of Zonng . "
APPEAL BOCY =~ rer Adjuimanis o & g
- - ] by -y
sppacsaon
—

This table from the New Orleans code depicts relationships
between various types of applications and their procedural

steps for filing, noticing, hearing, decisions and appeals.

21



Item B-03 22 of 94

Defining and Testing

— N < & m =~ I~
— -y
James B. Duncan, FAICP, CNU

~ Chair, CodeNEXT Citizens Advisory Group
Vice-Chair, Austin Zoning and Platting Commission

Maintaining compatible land use is one of the most difficult and
important roles of a good planning and zoning program.

And one of the most difficult areas to maintain compatibility is within
the arterial corridors that separate neighborhoods.

Now “Imagine Austin” has placed even more importance on
compatibility by promoting even greater corridor intensiities.
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“The purpose of residential compatibility is to
prevent new development from diminishing
the established rights of nearby homes to
their entitled privacy, equity and sunlight.”

“Council members voiced concern about
whether the new code would allow tall
buildings to tower over single-family homes.”

Austin Monitor, June 8, 2017

Compatibility standards are a performance zoning tool used to
prevent new development from diminishing the established rights of
nearby homes to their privacy, equity and sunlight.

In Austin, compatibility rules are especially important to protect
residents from frequent crony-influenced zoning practices.
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Compatibility is a
Coast to Coast Concern!

There are basically two ways land use incompatibilities occur.

One is by type of use, such as sounds from an adjacent music venue
or smells from a nearby meat packing plant.

The other is by form of use, such as a high-rise blocking sunlight to a
single family home.

Here are three “real world” examples of incompatible forms:

1. Wilshire Boulevard (future Burnet Road and Lamar Boulevard?)
2. Downtown Austin (loss of sunshine - 7t Street in Old West Austin)
3. Miami (loss of privacy - Condo offended by backyard pool activity)
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Past Compatibility Paths

Transitional Zoning
South Miami - 1970

P2 e

BB TOWNHOUSES SINGLE-FAMILY

Density - 24 un/acre Density - 14 un/acre Density - 7 un/acre
Height - 3 stories  Height - 2 stories  Height - 2 stories

The Transect
Andres Duany - 20

a1 - it =
B I = e R

One of the first land use planning compatibility paths was this
transitional residential zoning diagram designed in 1970 for a south
Florida city. Note mansard roofs and wrap balconies.

The New Urbanist transect, designed by Andres Duany in 2000, is a
universally recognizable land use compatibility path.
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Compatibility in Austin

Commercial (Article 10)

Limits heights within 5407(10° plane)
Limits lighting (cut-off) and noise (70db)
Requires screening (storage & waste)
Prohibits reflective/intensive activities

P ST [y R

30.40°

McMansion (SubchapterF)
Limits house size (2300sf/.4 FAR) 7 Al
Limits house height (32") /\ —
Limits buildable area (45° plane) gl " N '.":;
Decreases alley setbacks forADUs  —- _ BN ,l/ < "
Requires sidewall articulation <J Lt ;

In Austin, compatibility is essentially regulated in two ways:

Article 10, commercial standards, was adopted in 1986 to ensure
that new development did not dwarf nearby homes..

Subchapter F, McMansion standards, was adopted in 2006 to
minimize the negative impact of over-sized residential infill.
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Confusing Exceptions
applicability! m:::s'gf'e Setback
= B e table too
Why define Why comer detailed!
civic uses? street rule?
Height and e )
setback Scale and -
rules! clustering Designand L]
7@ rules too screenlrng
and larae prescriptive! fules! )
sites? s LB BN
g |
Parking area parking lot? DR waiver?
table too =
detailed! Waivers
authorized
elsewhere!

Frustration with Article 10 has been caused as much by overly
prescriptive design rules as by limited building heights.

While height, setback and buffer provisions are fundamental to
compatibility, the presence of other provisions is questionable.

For example;

why are civic uses and parking areas regulated?
why are sites divided into two sizes?

why are scale and clustering rules so prescriptive?
why are parking and setback tables so complex, and
why are redundant waiver procedures included?
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Austin American-Statesman
wiotE rooos [wiauazon | RSN LOVING | Fow womwar
ol o LT
Tr——— ﬂ?ﬁp offers

$1.5T plan for

infrastructure

TS —torouae
e

The American-Statesman recently informed its readers that the third
draft of CodeNEXT was “neighborhood-friendly.”

Unfortunately, that was not a fair or accurate representation of the
facts.

CodeNEXT eliminates compatibility protection and sanctions
perimeter encroachments! It is not yet neighborhood-friendly!
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i

CodeNEXT V.3
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In lieu of compatibility standards, CodeNEXT proposes a half-baked
“baked in” alternative that allows high-rises across the street from and

next door to existing single family homes.



ltem B-03 30 of 94

CodeNOW vs. CodeNEXT V.3
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To compensate for their elimination of compatibility standards, staff
has naively suggested that buffer trees be planted to hide and
mitigate any negative effects of adjacent high-rises.
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CodeNOW vs. Compromise Path
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Compromise #!

Realizing that current compatibility standards do need updating and
that staff’'s recommendation to eliminate them totally goes too far, ZAP
has recommended a compromise path that reduces protected
distances from 540 to 300 feet and stair-steps height limits from 40 to
75 feet. This path is hereafter referred to as “Compromise #1” and
used to compare with the current CodeNEXT proposal.

10
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Exploring Compatibility
CodeNEXT CodeTalk (2014)

It should be noted the same consultants that are now suggesting
elimination of compatibility standards described several “best
practices” very similar to the two compromises

four years ago in a presentation entitled “Exploring Compatibility.”

11
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Testing Austin Corridors

i

Many context-sensitive factors affect the redevelopment “ripeness’
of corridor properties, including type, condition, age and value of
use, and size, shape and location of land.

In order to identify redevelopment potentials, the following slides
compromise #1 height caps (yellow) and CodeNEXT height caps
(ochre) to frontage properties (yellow dash).

Also included are the city's lot depth maps and transition zones.

12
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Burnet Road Corridor
(183 to Ashdale)

compatibility cap / zoning cap / lot dimension

Along this upper Burnet corridor, proposed compatibility and zoning
caps are generally in sync, except at the Burnet/183 intersection
where compatibility would allow taller buildings.

Also shown on the following maps are the least intrusive transition
zones (700 feet deep or1/8 of a mile) being promoted by local real
estate and “urbanist” interests. Within these generally two-block
deep zones, existing single family homes could be indiscriminately
replaced by townhomes, triplexes and multiplexes without prior
planning or rezoning.

13
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Anderson Lane
(MoPac to Burnet)

compatibility cap / zoning cap / lot dimension

Along Anderson Lane, the retail hub for north central Austin, there
are few conflicts between ZAP and CodeNEXT caps.

Most of the corridor is designated for75 foot height limits with areas
next to neighborhoods ratcheted down to 45 or 55 feet.

The only major conflict are the CodeNEXT proposed 60 foot heights
adjacent single family homes along east of Burnet.

14
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Burnet Road Corridor
(Northcross to Koenig)

compatibility cap / zoning cap / lot dimension

Moving down Burnet, CodeNEXT zoned heights are generally in sync
with compatibility, except for parcels around the Yard Bar.

The large 20-acre tract that was once the Burnet drive in theater and is
now mini-warehouses has major redevelopment potential.

15
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AlA Burnet/Koenig Charrette

compatibility cap / zoning cap / lot dimension

The northeast corner of Burnet and Koenig was chosen by AlA for its
CodeNEXT corridor charrette site and is a good example of where
zoning is the limiting factor and not compatibility.

AlA pointed out that proposed CodeNEXT zoning preluded a fourth
floor. ZAP compromise caps allow AlA desired heights.

16
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Burnet Road Corridor
(Koenig to West 49th)

compatibility cap / zoning cap / lot dimension

While more residential redevelopment will occur along Burnet from
Koenig to 49t shallow and irregular lots limit intensities.

Only within the North Loop and Hancock triangle and at the
intersection at 49t do CodeNEXT heights exceed compatibility.

“Missing middle” transition areas encroach up to two blocks into both
the Allandale and Brentwood neighborhoods.

17
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North Lamar Corriddor
(183 to Airport)

With the North Lamar Transit Center and Crestview Metrorail Stations
anchoring the corridor, properties along North Lamar between 183
and Airport have extraordinary access to transit.

Significant redevelopment opportunities include the Big Star
Bingo/Hobby Lobby center, an ugly sea of asphalt on 183, and the
half-empty Crescent adjacent to Crestview Station. Both are
strategically-located under-producing real estate properties.

18
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North Lamar Corriddor
(Airport to Koenig)

Between Airport and Koenig along North Lamar, there are three
areas with significant redevelopment opportunities.

They are the properties adjacent to Crestview Station, the deep
properties along the west side of Lamar and the 50+ acre tract
occupied by the State Department of Public Safety.

19
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North Lamar Case Study
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A recent development proposal near Threadgills on North Lamar
compares CodeNEXT and ZAP compatibility paths.

While CodeNEXT would allow a 12-story high-rise over most of the
one-acre site ...
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... the ZAP path would gradually increase heights from 45 to 75 feet
as it moves away from abutting single family homes.

21
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North Lamar Corridor
(Triangle to West 38th)

compatibility cap / zoning cap / lot dimension

On North Lamar between 45t and 38! several redevelopment
opportunities exist because of the possible future availability of State
Hospital and Health and Human Services properties.

Shallow lots reduce opportunities on the west side of Lamar.

The only place the two caps conflict is at Medical Parkway and
Marathon. CodeNEXT allows 75-foot height and ZAP 45 feet.

22
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183/Jollyville Corridor
(MoPac to Mceil)

»

compatibility cap / zoning cap / lot dimension

Because of platting and development patterns, redevelopment along
Jollyville Road will probably be more nodal than lineal.

23
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Jollyville Road Opportunities

compatibility cap / zoning cap / lot dimension

Because of age and type of current land use, redevelopment along
Jollyville Road will probably be more nodal than lineal.

45 of 94
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Golden Triangle Opportunities

compatibility cap / zoning cap / lot dimension

The Golden Triangle, that area between 183, MoPac and Braker, is a
prime area for new mixed-use development. Several aging and
cannibalized commercial centers are ripe for redevelopment and UT
still owns several large undeveloped tracts.

25
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East 12th Street Corridor
(1-35 to Comal)

compatibility cap / zoning cap / lot dimension

East Austin should be a well spring for “missing middle housing”
because of shallow lots and adjacency of existing detached single
family homes. However, because of “out of sight” property values,
most of the redevelopment is very expensive housing or short term
rentals that is rapidly displacing established residents and businesses.
A good example is between Curve and Waller on east 12t street where
five single family homes were displaced by ten “horizontal hotel” units
that charged up to $600 per night.

26
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East 12th Street Corridor
(Comal to Chestnut)

From Comal to Chestnut is much the same.

27
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Manor Road Corridor
(from Chestnut to Railroad)

compatibility cap / zoning cap / lot dimension

Uses along Manor Road between Chestnut and the railroad are
already very mixed with commercial, followed by older low-rise
apartments, followed by a few homes and then new apartments near

the MetroRail station.

28
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West 5th/6th Street Corridor
(MoPac to Baylor)
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compatibility cap / zoning cap / lot dimension S

Properties within the West 5"/6t Street corridor south of Clarksville are
currently undergoing significant redevelopment. Zoned heights
appropriately taper down from 45 feet on the north side of 6t to 75 feet
between 5th and the railroad.

While compatibility is not an apparent issue, zoned heights between 5t
and 6t do follow a somewhat unplanned “roller coaster” pattern.
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South Lamar Corridor
(Treadwell to Mary)

Lamar Union Windsor South

Because of its deeper tracts and proximity to downtown, SoCo and
Zilker Park, South Lamar has for some time been a “hot spot” for
residential development.

30
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South Lamar Corridor
(Oltorf to Ben White)

X R

compatibility cap / zoning cap / lot dimension

Several new residential projects have recently been built south of
Oltorf along South Lamar, including Bluebonnet Studios, an affordable
housing project, and several near the Broken Spoke.

31
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Stassney Corridor
(Williamson Creek to Pleasant Valley)
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compatibility cap / zoning cap / lot dimension

Arterial corridors in Southeast Austin are different than those in
central Austin. They are newer, wider and generally lined with
double-frontage and/or alley-access residential lots.

Stassney, for example, from Williamson Creek to Pleasant Valley,
starts with double frontage and ends with frontage lots.

32
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William Cannon Corridor
(Bluff Springs to Pleasant Valley)

William Cannon has a greenbelt and apartments along its north
side and double frontage homes on its south side.

It is unlikely that either Stassney or William Cannon will witness
significant redevelopment pressures anytime soon.

33
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Bonuses: Boon
or Boondoggle?

Chair, CodeNEXT Citizens Advisory Group
Vice-Chair, Austin Zoning and Platting Commission

First, it should be noted that a density bonus system is just the
bartering of something a developer wants — more entitlements -
for something the public wants — more community benefits.

In a sense, it can be considered legalized contract zoning!

The goal is that both public and private parties benefit equally.
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Density Bonuses:
Legal Basis in Texas

Texas Local Government Code, Section 214.905. PROHIBITION OF
CERTAIN MUNICIPAL REQUIREMENTS REGARDING SALES OF
HOUSING UNITS OR RESIDENTIAL LOTS.

(a) A municipality may not adopt a requirement in any form, including through
e omrrlimaman e el atimm e me s et Far mrambimes s asilAdimes e eeaib b
an ordinance or regulation or as a condition for granting a building permit, that

establishes a maximum sales price for a privately produced housing unit or
residential building lot (Note that this does not apply to rental housing).

CL

IR Mriaraiismre fhic omadia
(&) AUWEVE!, s seciur

1) create or implement an incentive, contract commitment, density bonus,
or other voluntary program designed to increase the supply of moderate
or lower-cost housing units; or

2) adopt a requirement applicable to an area served under the provisions of
Chapter 373A which authorizes homestead preservation districts.

Texas cities are limited when it comes to requiring developers
to provide affordable housing. State law prohibits cities from
“establishing a maximum sales price for private housing.”

However, cities can enact “voluntary” incentivized programs,
such as density bonuses. It is one of the only tools still
available after the legislature outlawed linkage fees in 2017.
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Density Bonuses in Austin:
City Staff Opinion

“As of June 2016, the City’s density bonus programs have created
1,653 units, predominantly for households earning less than 80% of
the median family income. For perspective, if the City of Austin had
to subsidize these units, the cost would have been approximately
$62.8 million. This assumes a per unit subsidy of $38,000, which is
the average for the 2013 Affordable Housing Bond Program.

Ninety-six developments have participated in a density bonus
program, with the University Neighborhood Overlay program
producing most units. Currently, some programs allow developers
to pay a fee in lieu of providing affordable housing on-site. Fees
are utilized to help subsidize additional income-restricted units
throughout the city and to date, over $4 million in fees-in-lieu

payments have been generated from the density bonus programs.”

Austin now allows density bonuses within 12 square miles of the
city and is looking at adding 36 more square miles with CodeNEXT.

If you listen to staff, you would think that current programs have
been an overwhelming success in producing affordable housing.

Unfortunately, nothing could not be further from the truth!.

Although Austin has been one of the nation’s fastest growing cities,
density bonuses have produced a pitiful 1,600 affordable units out
of 100,000 permitted market-rate units since 2005.

We could have and should have done a lot better!
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Density Bonuses in Austin:
Community Opinion

“Programs to incentivize below-market housing need to be clear, effective,
easily implementable and uniform... Austin's current density bonus
programs are vague and hard to follow as their regulations vary widely.”

Wade Tisdale, RECA President

"Austin has 12 different density bonus programs. ... (butf) no cohesive

strategy to achieving community benefit. ... The problem is too many
programs, tremendous inconsistency and immense unpredictability.”
OTAK Consultants

"If we are serious about creating affordable housing in all parts of town. |

believe we need to really look carefully at our density bonus programs and

consider whether those wouldn't be more appropriate for onsite units.”
Kathie Tovo, Mayor Pro Tem

‘I do not favor giving tools being discussed by CodeNext across the

board to developers. The only entity we should ... trust with the tools of

radical density, new housing types and waivers ... is the neighborhood.”
John Henneberger, Housing Advocate

While density bonuses may have successfully enhanced real
estate entitlements and padded developer profits, they have been
an total disappointment in producing affordable housing.

According to several respected critics, the primary reasons for this
inept performance, has been the lack of program uniformity,
predictability, clarity, consistency and cohesive strategy.

It has also not helped that staff has let real estate speculators and
land developers essentially design the density bonus programs.

Henhouses designed by foxes never work too well!
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Density Bonuses in Austin:
American-Statesman Opinion

“Are Developer Incentives for Affordable Housing Working?”

“As the city rewrites its land-use rules, one gadget in Austin's toolbox to expand
affordable housing — the density bonus program — is raising questions about
whether it addresses the needs of low-income families with children, among those
most in need of housing help.

At this point, city officials told us they don't know whether housing generated by
density bonus programs is mostly serving college graduates working in coffee
shops, seniors on fixed incomes or low-income working mothers... Smaller units

F e e et irrieie = -\h]A o o e - n-ln -JAMA-A Admpmmismp $hmiy amead lases bm
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build. Hence, the trade-off between the city and developers typrcaﬂy boils down
to getting more, smaller affordable units that aren’t family-friendly and fewer
multiple-bedroom units that accommodate families with children. ...

Given the stakes, the city should slow its march in expanding
density bonus programs until it can answer the question.”

Editorial Board, Friday, August 25, 2017

Recently, the American-Statesman editorially expressed its
concern about density bonuses, asking if they truly addressed
“the needs of those most in need of housing help.”

“At this point, city officials told us they don’t know whether
housing generated by density bonus programs is mostly serving
college graduates working in coffee shops, seniors on fixed
incomes or low-income working mothers.”

“Given the stakes, the city should slow its march in expanding
density bonuses until it can answer the question.”
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City Audit Rips Bonus Program

Summary Findings:

* No effective strategy to create housing with deeper #
affordability, longer affordability and geographic dispersion.

60 of 94

Incomplete and inaccurate data limits ability to evaluate
program success and provide accurate information to public

and decision makers.

Gaps in monitoring process limits ability to enforce
affordability restrictions and do not ensure the achievement

of adopted core values.
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Developer Incentive Affordable Unit Summary

Probably the strongest and harshest criticism of Austin's density
bonus programs was issued two years ago by the City Auditor.

In a scathing report, the Auditor indicated that Austin’s programs
were a management mess and ineffective deliverer of affordable
housing. It exposed them as rudderless and resource-deprived.

It also refuted staff exaggerated claims of great success!
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Still Unanswered Questions?

How many agreements has the City made with developers to allow density
bonuses or other waivers in exchange for promises of “affordable housing”?

Does the City maintain a database of agreements, with property addresses,
number of “affordable units” promised and criteria defining “affordability?”

Were procedures put in place to monitor agreements to ensure that units
actually got built, and were actually marketed at agreed upon prices?

A b 2. v g Samom sl Eiom e bl Py Fom e g s o [ o b=l
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Were follow-up actions taken in every case, to ensure the agreements were
fully enforced, and all applicable fines or penalties assessed and collected?

Did agreements contain language that required units to remain affordable
into the future, after sales to subsequent owners or turnover of tenants?

How many units in each of the approved development projects or
subdivisions exist today within each project covered by the agreements?

Is there a public webpage or City office where citizens can go to find a list of
affordable units currently on the market for lease or sale?

Questions asked by local blogger Bill Oakey on October 28, 2017

Unfortunately, the density bonus program is not only structured
poorly, it is even more poorly monitored and managed. Here are
unanswered questioned asked by Bill Oakey, a local blogger.
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A quick critique of Austin's eight existing density bonus programs:

All formula components, such as tenure periods (guaranteed
years),eligibility thresholds (MFI levels), affordability thresholds
(restricted units) and fees-in-lieu (buy-out options) are way overdue
for a thorough and comprehensive review and revision based on
changing times, new data and updated policies.

For example, fee-in-lieu options for West Campus and East
Riverside are so low ($1 and 50 cents) that it makes no financial
sense for a developer to provide on-site affordable housing.
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Strategic Housing Blueprint

The Blueprint recommends the following base changes:
. implement density bonuses for |A activity centers and corridors,
. provide more opportunitiesfor housing with two or more bedrooms, and

. implement bonuses at edges of centers and corridors or on collector streets.

And the following additional changes to existing programs:
. explore possibility of extending affordability periods,

. add Housing Choice Voucher to density bonus programs,

. define how to determine if fees-in-iieu are “compeiiing,”

. identify factors that lead developers to request fees-in-lieu,
. amend TOD to minimize requests for fee-in-lieu option, and

. include affordable housing benefits in PUD Tier 1 review.

(Staff does not recommend interim changes to ERC or UNO)

For a program with so many problems and so much potential, staff
recommended improvements are surprisingly timid and tepid. In
addition to territorially expanding the program, they recommend:

*  Exploring the possibility of extending affordability periods.

* Adding Housing Choice vouchers to density bonus programs.

*  Amending TOD to minimize requests for fee-in-lieu option.

»  Defining how to determine if fees-in-lieu are “compelling.”

» Identifying factors that lead developers to request fees-in-lieu.
* Including affordable housing benefits in PUD Tier 1 provisions.

Considering such timid recommendations, it is easy to see why
Austin’s bonus program has been and will continue to be a failure.
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Strategic Housing Blueprint

The Blueprint recommends the following base changes:

implement density bonuses for |A activity centers and corridors,

provide more opportunitiesfor housing with two or more bedrooms, and

implement bonuses at edges of centers and corridors or on collector streets.

O-YEAR ESTIN

BLUEPRINT STARTS

AFFORDABLE UNITS | METHODOLOGY

TOoOL
Density Bonus 1,450 1) Includes the following density bonus programs: University Neighborhood
Programs Overlay, Transit Oriented Development, Vertical Mixed Use. Rainey excluded due
o no wod . 2) A aver annual pro-
(Affordability Period durtinn of 14€ unite hasad ;-w-',-,-x_-_-;_- M-.-.-een]_‘ﬁ and mzs‘;rnm_m..z
15-60 Years) 1,165 (program production) / B Years (time period from sample) = 145 units per
year. 1) Affordability Periods vary, e.g. TOD = 40, UNO = 15-40, VMU = 40-60.
Other Tools 47,716 Reflects 60,000 (affordable unit goal)- 21,027 (sum of other estimates fea-
(Affordability Peri 3 3 0 : Tanc | i
- : tured). Other Tools may include, but are not limited to: Tax Increment Flnanul.‘.‘

10-40 Years)

Homestead Preservation Districts, Planned Unit Develop (PUDs), Exp
Density Bonus Programs, and a restructured 5.M.AR.T. Housing Program with
extended affordability periods maintaining use of impact fees in accordance with
state statutes. The existing 5.M.A.R.T. Housing Program was created in 2007, and
«calls for a 1-5 year affordability period.

For a program with so many problems and so much potential, staff
recommended improvements are surprisingly timid and tepid. In
addition to territorially expanding the program, they recommend:

*  Exploring the possibility of extending affordability periods.

* Adding Housing Choice vouchers to density bonus programs.

*  Amending TOD to minimize requests for fee-in-lieu option.

»  Defining how to determine if fees-in-lieu are “compelling.”

» Identifying factors that lead developers to request fees-in-lieu.
* Including affordable housing benefits in PUD Tier 1 provisions.

Considering such timid recommendations, it is easy to see why
Austin’s bonus program has been and will continue to be a failure.

10
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Bonus Program Expansion

Curréht Bonus Area
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Austin is one of the nation’s most segregated cities and this is
reflected in the location of its affordable housing. It is all East!

To correct this imbalance, staff has recommended greatly
increasing central neighborhood densities. This is not the answer!

While this may increase the amount of housing, it will not
necessarily increase the amount of affordable housing. All the
new units will be more expensive than those they replace.

The answer, however. is to incentivize affordable housing along
arterial corridors, within activity centers and on public lands
converted to private use through the use of density bonuses.
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A Better Way Forward!

For density bonuses to be more effective in delivering

affordable housing for Austin, the program must:
* be better balanced between public and private benefits,
* have a higher priority among City programs, and

* be better funded, staffed, managed and supervised.

And these structural changes should be implemented:
* Allow bonuses for non-residential, as well as residential.

* Require certain percent of all units to be multi-bedroom.

* Give low-income families with children housing priority.

* Achieve deeper affordability by lowering MFI thresholds.

* Adjust fees-in-lieu to be in sync with actual housing cost.

* Extend affordability periods for West campus and Rainey.

* Base West Campus on gross floor area, rather than net.

* Allow fee-in-lieu options for Rainey Street and VMU.

. If density bonuses are ever to become a significant provider of
affordable housing in Austin, however, the city must repair its
broken existing program before expands it throughout the city.

For starters, here are a few recommendations:

« Allow bonuses for non-residential, as well as residential.

« Require a certain percent of all units to be multi-bedroom.
* Give low-income families with children housing priority.

« Achieve deeper affordability by lowering MFI thresholds.

* Adjust in-lieu fees to be in line with actual housing cost.

+ Extend affordability periods for West campus and Rainey.
+ Base West Campus on gross floor area, rather than net.

» Allow fee-in-lieu options for Rainey Street and VMU.

12
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Our S
are DUDs

U'

James B. Duncan, FAICP, CNU
Chair, CodeNEXT Citizens Advisory Group
Vice-Chair, Austin Zoning and Platting Commission

Perhaps no aspect of Austin's land development regulatory
system has been more abused, misused and controversial
recently than has the PUD or Planned Unit Development.
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What is a PUD?

Wikipedia: “A planned unit development (PUD), is a type of building
development and also a regulatory process. As a building
development, itis a designed grouping of both varied and compatible
land uses, such as housing, recreation, commercial and industrial, all
within one contained development.”

City of Austin: “The Planned Unit Development District (PUD) is
intended for large or complex developments under unified control
planned as a single contiguous project. The PUD is intended to allow
single or multi-use projects within its boundaries and provide greater
fiexibiiity for deveiopment proposed with the PUD. Use of a PUD
district should result in development superior to that which would
occur using conventional zoning and subdivision regulations. PUD
zoning is appropriate if the PUD enhances preservation of the natural
environment; encourages high quality development and innovative
design, and ensures adequate public facilities and service for
development within the PUD.”

A PUD is simply an alternative regulatory tool that allows the
setting aside of rigid zoning rules in order to negotiate a better
solution that equally benefits public and private parties.

Stated objectives of the Austin PUD ordinance are environmental
preservation, quality project design and adequate public facilities.

PUDs are also supposed to create exemplary large-scale mixed-
use projects, but that is not often attained in Austin.



ltem B-03

69 of 94

PUDs: The Good, Bad (and Ugly)

The Good

« Greater flexibility,

« Ability to negotiate,

+ Ability to assess and mitigate
negative impacts,

= Ability to compensate for
Zzoning inadequacies,

« Ability to create large-scale

mived-1iee nroiecte
mix pr

ed-use projects,

+ Ability to require public or
community facilities,

+ Ability to better address
public concerns, and

« Ability to address site-
specific conditions.

The Bad

« Contract zoning
(inappropriate bargaining),
Time consuming to establish
and administer,

+ More vulnerable to politics
(crony capitalism),
Manipulation of regulations
to gain approval,
Imbalanced negotiating
talents and abilities,

» Erosion of standard zoning
requirements, and

« Lack of automatic
revocation if not built.

Although PUDs are controversial in Austin, they are not a bad
regulatory tool. It is only when misused that they can be bad.

On the “good” side, PUDs can be a flexible and creative tool for
those trying to legitimately create a better urban environment.

On the “bad” side, they can be a corrupted zoning tool for those
trying only to enhance real estate entitlements and values while
offering little in return to the community.
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In many parts of Austin, the term PUD has unfortunately gained a
bad name because of the manner in which it has been used.

When the neighborhood is full of “No PUD” signs and neighbors
are jogging in “Stop the PUD” tees, you have a PUD problem!
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2012 Plan Identified PUD Problem

“Planned Unit Developments are
intended to provide flexibility to
large projects that can provide
superior results over what
would be developed under the
conventional regulations. PUD
" zoning is often necessary to
build a more walkable, mixed
' MﬂGlNM . use project. However, the
i 48 | current code does not

i8S . adequately guarantee superior
results, and the public is often
skeptical of these projects.”

Six years ago, Imagine Austin acknowledged the PUD problem
by pointing out that local PUDs were not producing superior
results and that the public had lost confidence in PUDs.
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2015 ANC PUD Resolution

WHEREAS, the Planned Unit Development (PUD) Ordinance has been misinterpreted by City staff,
misapplied to single family development, and inconsistently implemented by City Councils; and

WHEREAS, neighborhoods have expressed opposition to PUDs that have requested or received
variances to setback requirements for critical environmental features and scenic roadways, waivers
to residential compatibility standards, automatic approval for off-site affordable housing, and

WHEREAS, some PUDs have resulted in development that is not superior; and
WHEREAS, the value of public amenities received and entitlements granted is not transparent.
NOW, THEREFORE,

BEITRECOIVED THAT tha Council i
St R = e Loun

=SALY THAT

BE IT FURTHER RESOLVED THAT the Council create a task force to recommend PUD changes; and
RR D

BE IT FURTHER RESOLVED THAT the Council include the followingin the work for the task force:
+ The PUD ordinance should provide clear specifications for type of open space required.

* The affordable housing amenity should be based on total project area, not just bonus area.
+ The affordable housing fee-in-lieu option should require a supermajority Council vote.

* Upzoning of existing base zoning should be explicitly prohibited.

* An amenity should be used to meet only one criterionin one Tier.

* The PUD Ordinance should not override the Waterfront Overlay ordinance.

* Tier requirements should be recalibrated annually to encourage better environmental protection.

Two years ago, the Austin Neighborhoods Council passed a
resolution criticizing the City’s chronic misuse of PUDs.

It specifically pointed out that the PUD process was not
“transparent” and that PUD products were not “superior.”
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2016 Audit Identified PUD Problem

— * No detailed procedures

CITY OF AUSTIN
or measures to evaluate
proposed PUDs.

an
ol

Reduced importance of
being in compliance with
neighborhood pians.

» PUD applications can be
controversial.

i}

Two years ago, the City Auditor criticized the PUD process as
lacking adequate project evaluation measures, diminishing the
importance of neighborhood plans and being too controversial.



ltem B-03 74 of 94

PUD Criticisms

"That's the disease of the PUD ordinance: ... it empowers the lawyers.
You need to write another ordinance that requires design standards.”
Andres Duany, Austin Chronicle, 13 Apr 2007

"Because there are no hard-and-fast rules in the PUD, it becomes a way to
circumvent our standards if the City Council allows that to happen."
Brewster McCracken, City Council member, 23 Sep 2007

“I’'m tired of these PUDs that want a whole lot of space, but do little to
give our city something speciai. (They} don’t make us a better piace.”
Mary Ann Neely, Environmental Commissioner, 8 Dec 2016

“The PUD was intended as a way to provide for additional community
benefits and it’s just not fulfilling what the original ideal was.”
Ann Kitchen, City Council member, 13 Apr 2017

Here are a few criticisms of the way Austin uses PUDs.

In summary, it is clear that Austin PUDs are primarily used to
circumvent regulations and there are minimal public benefits.
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“Austin should start using planned unit
developments correctly, or not at all!”

OTHERS SAY JIM DUNCAN J-'Hl'":'“‘:“" these devel. — Tier Two Is the ne- and wtuh:'_)'ne;’whrwu;l
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L where the project is en- es, such as uses,
lanned unit developments | | heciiuge. Sy ndbeghinre.  Thecty oo
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Austin American-Statesman February 3, 2015

Three years ago, | stated in the Statesman that our PUD process
was broken and should not be used again until fixed.
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R L ]
ecent Austin PUDs
Planned Unit Year | Acres Residential
Development Total | Afferg
Mueller 2004 | 711 4,600 | {1,150}
Sunfield 2006 575 2,624 NM'
Goodnight Ranch 2006 703 3,533 ?
East Avenue (Concordia) 2009 23 1,250 ?
The Park {Baiton Springs) 2011 .75 G 4]
Broadstone on Lake (RunTex) 2012 1.5 352 535k
Estancia in Hill Country 2013 ;9,3\ 2,287 10%
South Lamar {Taco) 2013 {,95 } 175 Sﬁa’{k
Pilot Knob 2015 | dmaf | 13,809 ¥ 1,480%
The Grove at Shoal Creek 2016 75 1,515 \ 118 ,'
Austin Oaks 2016 31 375 | A0
Holdsmith 2017 44 0 ]
Westlake Residential 2018 16 67 ‘,4-\
Hooters 2018 | 1.4 10 || 1)
\.‘.’("

Over the past 14 years, the City has processed 14 PUDs.

The first three, Mueller, Sunfield and Goodnight Ranch, were
“large-scale and mixed-use” PUDs that met “superior” criteria.

Since 2011, however, the City has tended more to use PUDs to
skirt zoning rules in order to enhance real estate entitlements.

Of the last ten PUDs, four located on South Shore were neither
large-scale or mixed-use and did not meet minimum criteria.

And the public received no real benefits!
For Estancia, Pilot Knob and Grove, the City actually gave

developers millions to extend sewers and provide affordable
housing, raising the question of who was the bigger beneficiary?

10
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South Shore PUDs Strike Out

PUDs with a Density Bonus since 29(&9

Broadstone (RunTex): ordinance allows for?
c

units or fee-in-lieu to be determined if@

of certificate of occupancy

+  Taco PUD: was approved iy @incil to provide a
fee-in-lieu of onsite af e units. A fee was
received prior to approval. The

developer pulieg ¥ggPsite plan and the fee was

refunded o

* The D: development contains no

ehtial uses and therefore is not subject to
affordability requirements.

77 of 94

In that their entitlements were significantly enhanced by the
PUD process, it was very disappointing that none of the three

South Shore PUDs actually provided ANY real public benefits.

11
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Superior Affordability?

Austin Oaks Estancia Hill Country

Superior?

Not wanted
Bad Polic

fi

Not wanted

—_  ——J
7 Not wanted |

=%, |~ Not wanted |

40 units x .
$250,000 o o
=%$10 million

Sumamary

Measuring “superiority” and benefit value is difficult for Austin.
Here are two misleading examples of PUD public benefits.

For providing 40 “affordable” units, Austin Oaks claimed it was a
“$10 million value for the city” (40 X $250,000).

That would be true only if they were actually giving them to the
city, but they are going to sell them at 80 percent market-rate.

As for the Estancia “superiority” claim, sites for a fire station and
school were offered, but not wanted by service providers. And
the parkland was in a flood plain and road right-of-way.

But there was at least one definite beneficiary. The city gave the
developer $2 million to extend sewers to his property.

12



ltem B-03 79 of 94

“Fox in the Henhouse” Problem

City, developers work to alter
long-standing PUD ordinance

Sep 23, 2007, 11:00pm |

The reason Austin has a problem improving its PUD process is
the same that it has with improving any development process.

It relies too heavily on real estate speculators and developers for
guidance. That is like letting the “fox design the henhouse!”

13
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Current PUD Ordinance

Division 5. Planned Unit Developments.
i A General Provisiens

'
4} Resoning if Development Applications Expire or Not Approved.

Austin’s current PUD regulations are found in Division 5 of the
land development code and spread out over 16 pages in four
disjointed subparts. They are difficult to use and understand.

14
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Tier Two (Superior Criteria)

Open Space: Provides open space at least 10% above minimum requirements.
Environment:

Does not request exceptions to or modifications of environmental regulations.

Provides water quality controls superior to those otherwise required by code.

Uses innovative water quality controls that treat at least 25% more water quality volume.
Provides water quality treatment for currently untreated, undeveloped off-site areas.
Reduces impervious cover or single-family density by five percent below maximum allowed.

Provides minimum 50-foot setback for unclassified waterways with drainage area of five acres+.

Provides at least 50% increase in required waterway and critical environmental setbacks.
Clusters impervious cover and disturbed areas that preserves environmentally sensitive areas.
Provides pervious paving for at least 50% of all paved areas in non-aquifer recharge areas.

Employs other creative or innovative measures.

Austin Green Builder Program: Provides a rating of three stars or above.

Art: Provides public art or makes contribution to City's Art in Public Places Program.
Great Streets: Appiicabie oniy to commerciai retaii or mixed-use deveiopment.
Community Amenities: Provides community or public amenities, and/or bicycle facilities.
Building Design. Exceeds minimum points required by the Building Design Options.
Parking structure frontage. Applicable only to commercial or mixed-use development.
Affordable Housing. Provides for participation in programs to achieve affordable housing.
Historic Preservation. Preserves historic structures, landmarks, or other features.
Accessibility. Provides for disability accessibility to a degree exceeding legal requirement.
Local Small Business. Provides space at affordable rates to independent small businesses.

One of the biggest deficiencies with Austin’s PUD regulations is
the subjectivity of its “superiority” criteria. There is also an
imbalance among categorical criteria. For example, while
environmental criteria is very specific, others are very general.

15
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Proposed CodeNEXT PUD

GNP gt (P e Why no assessment report?
Why no baseline report?

Why no 2-tier superiority format?
Why no “consisiency and
compatibility” gatekeepers?

Why no compliance reference to
neighborhood plans (Audit)?

Why no affordability criteria?
Why no objective criteria (Audit)?

Why reduce green star rating?

So what PUD improvements does CodeNEXT 2.0 offer us?
First, the good news! The regulations are now only six pages.

And now the bad news! The drafters obviously used a butcher
knife rather than a scalpel for they emasculated the regulations.

The assessment report is gone. The baseline report is gone.
The “Two-Tier” format is gone. The consistency/compatibility
nexus is gone. Even the green star rating has been reduced.

And, surprisingly, there are still no meaningful criteria with which
to objectively measure “superiority,” which was a critical need the
consultants were expected to provide. But didn’t!

16
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ZAP PUD Suggestions

1. PUDs should not be allowed on less than ten acres.

2. PUDs should not be used simply to increase building heights.

3. Superior affordability should depend on number of affordable units provided.
4. Green star rating of 2 should not be considered superior for a PUD.

5. Staff should verify measurements and estimates provided by applicants.

6. PUD developmentsshould pay for themselves (no infrastructure tax credits).

7. Affordability requirements should be determined at approval, not occupancy.

8. Nonresidential PUDs shouid aiso contribute to affordabie housing.

9. Fees-in-lieu, mitigationfunds and parkland donationsshould not be refundable.
10. Superiority criteria should be based on measurable, objective criteria.

11. Overriding basic PUD requirements should require a Council supermajority vote.
12. All PUDs should require a Council supermajority vote.

13. PUDs should be reviewed to ensure community benefits are met.

14, Superiority components should be recalibrated every five years.

15. Adjacent neighbors should have valid petition rights.

16. Open space should not include non-buildable residua land.

17. Citizen input should be allowed when staff gives PUD briefings.

18. Community benefits should be balanced with increased entitlements.

In addition, the Zoning and Platting Commission has identified
the following specific suggestions for improving Austin PUDs.



ltem B-03 84 of 94

Accessory Dwellings:
An Affordable Answer

James B. Duncan, FAICP, CNU
Chair, CodeNEXT Citizens Advisory Group
Vice-Chair, Austin Zoning and Platting Commission

Planners often refer to ADUs as “hidden” or “gentle” density.

An ADU is a small living quarter secondary to and on the same lot
as an existing single family home. ADUs meet both affordable and
compatible urban objectives by providing lower-cost housing and
blending seamlessly into the surrounding neighborhood.

They are also one of the best and often only forms of affordable
housing that can be encouraged and/or provided through zoning.
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ADUs and Neighborhoods:
An Affordable Compatible Partner

Imagine Austin:
“Maintaining unique and diverse character of Austin's
neighborhoods, while meeting market demands for close-in housing.”

“‘Balancing new development and redevelopment in lower-income
neighborhood's while maintaining essential neighborhood character.”

“Encouraging preservation of affordable housing in neighborhoods
across the city and in activity centers and corridors.”

Code Diagnosis:
“Secondary apartments can provide increased density in existing
neighborhoods without sacrificing neighborhood character.”

When it comes to the provision and regulation of accessory
dwellings, affordability and compatibility must go together.

Imagine Austin and the Opticos Code Diagnosis both stress the
importance of “preserving neighborhood character” while
absorbing new growth and providing new housing.
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“A Rose by Any Other Name”

Detached

Attached

Also Known As:
Ancillary unit
Mother-in-law unit
Companion unit
in-law apartment
Garage apartment
Basement apartment
Guest house

Coach house
Laneway house

Carriage house
ECHO home

Multi-generational
Secondary suite
Lockout suite
Sidekick suite
Fonzi suite
Granny flat

Alley flat

Servant quarter
Backyard cottage
Elder cottage
Casita

ADUs are known by many names. Here are their three basic
structural types and 22 of their most common aliases.

Because of their smaller size and lower cost, done right, ADUs can
contribute greatly to Austin's need for affordable housing.

In particular, ADUs can well serve the growing inner-city housing
needs for singles, seniors and smaller families that are looking for
affordable living quarters near transit and urban amenities.
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Peer City ADU Survey:

Peer City:

Honolulu: 400sf<5,000sf lot, 800sf>5,000sf lot EE[' 1;:-,‘
Miami: 450sf, 1 space (ancillary) N ) MANUAL
[santa Cruz: 500sf<7500sf, 640sf, 800sf>10,000sf lot

Denver: 650sf<6,000sf lot, 864sf, 1,000sf>7,000sf Ic:ut1

Seattle: 650-800sf, 4,000sf lot, 1 space, covenant

San Diego: 700sf, 1 space, 21’ (companion unit) Santa Cruz Survey:
Nashville: 750sf <10,000sf lot, 1,000sf>10,000sf lot Average Size: 500sf
. P Average Cost:
Atlanta: 7?05f, R5 district on_ly, .5 FAR ‘ $50 000 for conversion
San Antonio: 800sf(40% main), 300sf min $80,000 for attached unit
. H ’ $99 250 for garage unit
Portland: 800sf (75% malr\}, 20’, 15% cover S 140000 for cetaread writ
Charlotte: 800sf (35% main), 1 space A
or [abormalenais
Phoenix: 900sf (50% main), 1 space, no STR $7.700 for design
$13,700 for permits
Austin: 1,100sf, no space, .15 FAR $10,400 for utility hookups

CN #3: 750sf<5,000sf lot, 975sf, 1,100>7,000sf lot $16,000 for other costs

A survey of major US cities shows that the average size of a
maximum permitted ADU is about 700sf with the smallest being
Honolulu at 400sf and the largest being Austin at 1,100sf.

Many more recent codes, such as those for Honolulu, Santa Cruz,
Seattle, Denver and Nashville, have shifted to context-sensitive,

variable rate formula based on lot size. Other factors in regulating
ADUs include parking, building separation, utilities and occupancy.

The Santa Cruz approach is a national “best practice.” ADU floor
area varies by lot size (500sf to 800sf) and one parking space is
required. Santa Cruz also requires compatible design and waives
fees for ADUs restricted to low and very low-income residents.

In 2004, it won an EPA “Smart Growth Achievement Award.”
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“A Tale of Three Cities!”

Units Parking Owner Unit | Similar ADU
allowed | required | required | size design score
Vancouver two no no 500 no 96
1 1
Seattle one yes yes 800 no 58
Portland one no no 800 | yes 72

The Cascadia cities of Vancouver, Seattle and Portland are
among the more progressive cities in the regulation of ADUs.
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“A Tale of Three Cities!”

Share of Single-family Houses with ADUs
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Vancouver, BC Seattle, WA Portland, OR
Units Parking Owner Unit | Similar ADU
allowed | required | required | size design score
{Vancouver two no no 500 no 96 |
Seattle one yes yes 800 | no 58
Portland one no no 800 | vyes 72

Over one-third of all homes in Vancouver have ADUs. Why?

First, they allow two ADUs per home: detached and attached.

Second, they are small (500sf) and affordable.

And third there are few requirements on use — no parking, no
occupancy limits and minimal fees.

Seattle and Portland both permit one 800sf ADU, but Seattle
requires parking and owner-occupancy and Portland does not.
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“A Tale of Three More Cities!”

ADUs Viaximum ADU Size Parking Owner
allowed required | occupant
Denver one |i 650sf 864sf 1,000sf ‘} one yes
| <6,000sf_|_6,000.7,000sf | 7,000sf>_»
Flagstaff one <acre 600sf 1,0005f>acre one yes
CodeNEXT | one | 750sf | 975sf | 1,100sf! no no
1 <5,000sf | 5,000-7,000sf | 7,000sf> ¥

Two cities that treat ADUs in a context-sensitive manner are
Denver and Flagstaff. Both vary unit size by lot size, with
600sf and 650sf units on smaller lots and 1,000sf on larger.

It should also be noted that both codes were drafted by our
CodeNEXT consultants: Peter Park, Opticos and Lisa Wise.
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“Alley Flat Initative”

The Alley Flat Initiative was created in 2005 Wb [ ~4
and is a collaboration between: |
+ UT Center for Sustainable Development, _— .
+ Guadalupe Neighborhood Development Corp, and laii ‘ I_J 1

+ Austin Community Design and Development Cnter. | - 1
£ ARl 1T

The objective of the AF| is to create an ' )
adaptive delivery system for sustainable and m
affordable housing that includes: -

« efficient housing designs, ‘ u -

sustainable construction technologies, ]
innovative financing and Theresa: 825sf-2/1.5
home ownership .

In Austin, the use, benefit and design of ADUs are promoted
by the Alley Flat Initiative, a collaboration between,;

» UT Center for Sustainable Development,
» Guadalupe Neighborhood Development Corporation, and
* Austin Community Design and Development Center.

The AFI offers several two-bedroom floor plans that can be
City pre-approved to save design and permitting costs.
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“La Casita” “Le Castle”

%

850 sfADU 1,168 sf ADU

This 850sf east Austin ADU, which was designed and built by an
Austin planning commissioner, highlights sustainable design. It
features solar energy, rainwater collection and a sleeping porch.

In addition, the original early 1940s primary home on the lot front
was retained and sensitively renovated rather than demolished.

La Casita achieved a 5-star Austin Energy Green Building rating.
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ADUs: Live/Rent or Rent/Live

Accessory Dwelling Units

N RENT

w
%

This graphic shows a potential lifecycle “stay in neighborhood”
occupancy use of a principal and accessory unit.

Newly formed family uses only principal dwelling; growing family
using both units, and aging smaller family uses accessory unit.

10
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ADUs and CodeNEXT

ZAP Recommendations

» Allow all ADU types ‘by right’ in all house zones,
(pre-approved plans, no parking and waived fees),
Vary ADU floor area by lot size (600/800/1000),
Simplify FAR, impervious, building cover limits,
Eliminate prohibition of subleases, and

Eliminate permit fees for income-restricted units.

In order to promote greater affordability, flexibility and
compatibility, now is the time to revisit those rules and
consider the following:

« Allow all ADU types ‘by right’ in all zones,

+ Fast-track “even more affordable” ADUs (<500sf)

* Vary permitted floor area by lot size (600sf, 800sf, 1000sf),
+ Simplify FAR, impervious and building cover limits,

+ Eliminate prohibition of subleases, and

* Eliminate fees for small and income-restricted units.
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