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June 12, 2017 

 

Board of Adjustment 

City of Austin 

505 Barton Springs Road 

Austin, Texas 78704 

 

RE:   Variance Request to Front Yard Setback Requirement for Verizon Wireless 

Site name:  Candyland:  5300 ½ Middle Fiskville Road 

 

Dear Board of Directors,  

 

On behalf of our client, Verizon Wireless, we are respectfully submitting a variance request to allow 

encroachment into the required 10’ front yard setback in CS zoning.  Verizon is seeking to construct a new 

wireless telecommunication facility on an irregular shaped tract of land, and the preferred plan (3 concepts 

attached) shows the emergency power backup generator and a second carrier’s equipment to be 6’ within the 

10’ required front yard setback.  Below are the details for the reasonable use, hardship, and area character 

associated with this proposed project. 

 

Reasonable Use: 

The zoning regulations applicable to the property do not allow for a reasonable use because:  

After reviewing multiple Verizon site candidates in this search ring in order to provide adequate neighborhood 

expanded coverage and capacity to Verizon customers, no other sites were available that would comply with 

the site location distance listed in Section 25-2-839 (F) of the Austin Land Development Code for setbacks 

from residential zoning and uses.  We could not find rooftops or existing vertical structures in the immediate 

area that would allow a necessary height for adequate neighborhood coverage or replacement.  This site was 

the only option zoned appropriately that would meet the tower setbacks and allow a 75’ monopole to work 

without exceptions or waivers.  With an existing sign on the triangular site obstructing the equipment area 

placement, it was decided by Verizon to purchase and remove the sign.  With the sign removed, the site area 

equipment and generator still could not comply with the required setbacks.  Verizon decided to request a 

reasonable use and hardship from the BOA for the equipment area and the backup emergency generator due 

to the physical characteristics of the property. 

 

The code requires a 10’ front street setback on an irregular shaped tract, which is not usable for any other 

land use except wireless telecommunications or temporary storage.  Further reasonable use was limited due  
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to the applicable code requirement for additional antenna array for other carriers.  Section 25-2-839 (E) (2) 

states, “The tower must be of monopole construction and designed to accommodate at least two antenna 

array.  The current site and land use does not have additional parking or space to provide adequate expansion 

without a variance.  In order to provide backup emergency generator power to the site and neighborhood 

during power outages, a variance to encroach the 10’ front yard setback is essential.  The site area is limited, 

but the location complies with Section 25-2-839.  The variance would provide a benefit of emergency power 

for Verizon, as well as space for a second carrier on this site, as required by 25-2-839(E)2.  Therefore, 

reasonable use and emergency communications is limited without the benefit of the variance.   

 

Similar Type Equipment & Project 
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Hardship: 

 

This hardship for which the variance is requested is unique to the property: 

The physical characteristics of the site consist of roadway frontage on the front and railroad frontage on the 

rear.  The property is triangular in shape (platted in The Highlands Subdivision), and the only viable area for 

Verizon is in the southern corner.  The equipment we are requesting approval to encroach into the front 

setback are small, unmanned cabinets and a backup power generator.  The site will be fenced for security 

purposes and screened by landscaping without altering the streetscape with major structures.   

 

 

This hardship is not general to the area in which the property is located: 

The area, as well as many others, have setbacks that would prohibit the equipment improvements from being 

constructed within the front road setback.  It is not unique or isolated to this tract or this neighborhood and 

is not self-imposed. 

 

 

SITE 
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Area Character: 

 

The variance will not alter the character of the area adjacent to the property, will not impair the use 

adjacent conforming property and will not impair he purposes of the regulations of the zoning district in 

which the property is located: 

Other tracts in the immediate area employ large 1-2 story commercial structures that extend to the property 

lines.  Our variance request includes smaller unmanned equipment cabinets and a generator, both of which 

will be screened from public right-of-way by landscaping, required by code.  All of the surrounding land uses 

are currently office, retail and commercial. 

  

Current adjacent land use setbacks at Zero, Structure at Property line 

 

Parking: 

Not applicable. 

 

Summary: 

This request is a hardship based on a minimal departure to the setbacks for unmanned wireless equipment. 

The monopole structure is allowed based on the Telecommunications code 25-2-839; however, due to the 

physical characteristics of the tract, it is not possible to comply with the collocation aspects of the code for 

a second carrier and provide a necessary backup generator on the site without the variance. The parent tract 

has approximately 1,300 square feet of impervious cover remaining within their site development plan, and 

our proposed design’s coverage would fall within that amount of square footage. 
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AUSTIN LAND DEVELOPMENT CODE SECTION 25-2-839 

A telecommunication tower that complies with the requirements of this subsection is a permitted use in an 
SF-6 or less restrictive district, except for an MH district.  

(1) The tower must be at least 200 feet from an MH district or use or an SF-5 or more restrictive district 
or use.  

(2) The tower, excluding antenna array, may not exceed the following height: 

(a) 75 feet, for a tower less than 250 feet from an MH district or use or SF-5 or more restrictive 
district or use;  

SUBJECT SITE MEETS THIS REQUIREMENT 

(E) A telecommunication tower described in Subsection (F) or (G) must comply with the requirements of this 
subsection.  

(1) The tower may not be located: 

(a) on or within 300 feet of property that is zoned as a historic landmark (H) or historic area (HD) 
combining district or included in a National Register District;  

(b) within 50 feet of a day care services (commercial) use; or 

(c) within 50 feet of a dwelling unit. 

(2) The tower must be of monopole construction and designed to accommodate at least two antenna 
array.  

SUBJECT SITE STRUCTURE DOES MEET THIS REQUIREMENT; HOWEVER, NO SPACE IS AVAILABLE FOR A SECOND 

CARRIER & EMERGENCY GENERATOR WITHIN THE SITE WITHOUT THE BOA VARIANCE.   
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