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CITY OF AUSTIN 
Board of Adjustment 

Decision Sheet 

DATE: Monday December 11, 2017 
_Y __ Brooke Bailey 
_N __ William Burkhardt 
_Y __ Christopher Covo 
_Y __ Eric Goff 
_Y __ Melissa Hawthorne 
_Y __ Bryan King 
_Y __ Don Leighton-Burwell 
_Y __ Rahm McDaniel 
_Y __ Veronica Rivera 
_Y __ James Valadez 
_Y __ Michael Von Ohlen 
_-__ Kelly Blume (Alternate) 
_-__ Martha Gonzalez (Alternate) 
_-__ Pim Mayo (Alternate) 

APPLICANT: Phil Moncada 

OWNER: Ryan Dumont and Hank Coleman 

ADDRESS: 3602 & 3604 RIVERCREST DR 

CASE NUMBER: C15-2017-0047 

VARIANCE REQUESTED: The applicant has requested variance(s) from Section 
25-2-1176 (Site Development Regulations for Docks, Marinas, and Other Lakefront
Uses) (A) (1) to increase the distance a dock may extend from the shoreline from
30 feet (required/permitted) to 60 feet (requested) in order to construct a new
dock in an "LA", Lake Austin zoning district.

BOARD'S DECISION: Sept 18, 2017 POSTPONED TO NOVEMBER 13, 2017 BY 
APPLICANT; November 13, 2017 POSTPONED TO DECEMBER 11, 2017 BY 
APPLICANT; Dec 11, 2017 The public hearing was closed on Board Member Bryan King 
motion to Postpone Indefinitely, Board Member second on a 10-1 ·vote (Board member 
William Burkhardt nay); POSTPONED INDEFINITELY (UNTIL ENVIRONMENTAL 
BOARD HAS MADE A RULING). 

FINDING: 
1. The Zoning regulations applicable to the property do not allow for a reasonable use

because:
2. (a) The hardship for which the variance is requested is unique to the property in that:

(b) The hardship is not general to the area in which the property is located because:
3. The variance will not alter the character of the area adjacent to the property, will not

impair the use of adjacent conforming property, and will not impair the purpose of
the regulations of the zoning district in which the property is located because:
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From: Phil Moncada 
Sent: Wednesday, July 25, 2018 7:48 AM 
To: Heldenfels, Leane 
Subject: Re: 3602 and 04 Rivercrest 8/13 BOA hearing notice 

 
Good Morning Leane, 

 
Unfortunately, after checking with the chair person of the Environmental Commission, 
COA records have determined that our Site Plan has expired. We are regrouping and 
following up with owner and engineer, in order to resubmit this Site Plan to COA. 
This has never happened before, so I don't know if we can request for an indefinite 
postponement since our Site Plan is no longer active. You may need to check with 
Legal with Board of Adjustment to provide their opinion. 

 
Thank you, 

Phil Moncada 

 
 
 
Phil Moncada 
Moncada Enterprises, LLC 
1301 S IH 35 Ste. 204 
Austin, TX 78741 
512.627.8815 (c) 
512.474.7377(o) 
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To: Heldenfels, Leane 
 

Subject: Re: Draft re-notice language for 3602, 04 Rivercrest Dr BOA case on the 8/13 agenda 
 

Good Morning Leane, 
 

Please request an indefinite postponement for this item. 

Thank you, 

Karla Rodriguez 
 
 
 
 

Karla Rodriguez 
Office//Project Manager 
Moncada Enterprises, LLC 
1301 S. I-H 35 Suite #204 
Austin, TX 78741 
Office: 512.474.7377 
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NOTIFICATIONS
CASE#:
LOCATION:

C15-2017-0047
3602 & 3604 Rivercrest Dr.
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CHANGES TO PLANS:  PLANTING LOCATIONS, DREDGE BLOW-UP, BULKHEAD DETAIL, WALK 
REDUCED

      
This project was reviewed previously with little revision during SP-2013-0022DS and again with 
SP-2015-0259DS, which had no updates submitted for an entire year. At that time it was 
discovered that 3600, 3602 and 3604 Rivercrest constructed an unauthorized bulkhead (100ft 
long and up to 15ft wide) into the lake and backfilled for land capture.  It is this reviewer’s 
understanding that this unauthorized activity has not yet been legitimized or resolved.  Project is 
still under enforcement.  Several comments are the same from 2013.  Heritage tree review may 
be required due to unpermitted bulkhead and resolution thereof.  Additionally, since the existing 
bulkhead was not permitted, then it is this reviewer’s understanding that the proposed dock would 
extend over 70ft from the pre-existing shoreline.

WB 1 Update 0 The ERI does not include all of the required information and/or includes inaccurate 
information and is therefore incomplete.  Please complete the following sections and provide a 
revised and complete ERI pursuant to ECM 1.3.0
Provide a Functional Assessment due to the unpermitted floodplain modification. EXISTING AND
PROPOSED FAFH ATTACHED
There is one wetland CEF located adjacent to the property at the upstream property boundary 
which was identified during the 2013 review which exclusively included Colocasia esculenta and 
Salix nigra wetland species, please revise Part 8 accordingly
Please revise Part 9 to include wetland on map (as described above)
Please complete Grass table in part 11
Please check box YES for hydrophytic vegetation and include Bald Cypress (Taxodium 
distichum) in hydrophytic species table
Update 1: Partially complete. ERI still lacks all ERI reports  required on Part 9, page 2. There 
were check marks on the list, but no exhibits were included in this submittal ). No functional 
assessment was provided. ATTACHED

WB 2 Update 0 Site plan does not show where the dredged material will be located.  Show 
destination of dredged material in a compliant location/method, and/or specify an enforceable 
method of removal.
Update 1: The note provided is insufficient. If the dredged material will be stored on site, show 
this location on the plan set with appropriate construction access and erosion/sedimentation 
controls. YOU OK’D THESE IN OUR MEETING

WB 3 Update 0 Provide accurate bathymetric profile information demonstrating how the 20 cubic yard 
dredging estimate was calculated.
Update 1: Show the dredging profile on the architectural elevation. SEE SHEET 2

WB 4 Update 0 Please demonstrate documentation that the “Existing Walk To Remain” is a legal, 
permitted and compliant structure in the CWQZ.  This existing walk and paver area appears to be 
unauthorized and partially located in area that was unauthorized land capture. This reviewer 
cannot validate this action, and recommends either removal of the unauthorized work or applicant 
to proceed through the variance process.
Update 1: Comment not addressed. WALK IS REDUCED. YOU OK’D IN MTG

WB 5 Update 0 Please demonstrate documentation that the existing bulkhead is a legal, permitted and 
compliant structure in the CWQZ.  This reviewer cannot support the location or compliance of the 
structure and recommends either removal of the unauthorized work or applicant to proceed 
through the variance process. Please note that currently, a variance to place fill in Lake Austin is 
not allowed per current code. The code is proposed to be updated to allow a variance for fill in the 
lake, but please be advised that staff  will not be able to recommend support of the variance 
because it does not meet the findings of fact. Staff recommends that the applicant remove the 

Wetlands Biologist Review  - Liz Johnston  - 512-974-2619 
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unpermitted fill and installation of a code-compliant bulkhead at the location of the previous 
shoreline.
Update 1: Comment not addressed.

WB 6 Update 0 It appears that existing fill between the unauthorized bulkhead and the previous 
shoreline resulted in approximately 2,888 square feet of land capture between 3602 and 2604 
Rivercrest. This reviewer cannot validate this action, and recommends either removal of the 
unauthorized work or the variance process.
Update 1: Comment not addressed.

WB 7 Update 0 FYI a variance to allow the extent of the dock into the lake will be required.  Extent 
appears to be 60ft from the current shoreline and at least 70ft from the pre-existing shoreline.  
Coordinate with Leanne Heldenfels to secure the necessary Board of Adjustment variance. 
Please note that unless the fill is permitted, staff will not accept a variance from the current 
shoreline, but rather the dock extension variance should be shown from the previous shoreline as 
existed prior to the unpermitted land capture.
Update 1: Comment not addressed.

WB 8 Update 0 Please provide confirmation that applicant has contacted the US Army Corps of 
Engineers for appropriate permitting. It is this reviewer’s understanding that no Nationwide permit 
exists for the amount of unpermitted fill placed into the waters of the United States.
Update 1: Comment cleared. Letter addressed to USCoE was submitted. 

Additional comments may be generated based on update response, changes to site plan and/or 
new information.

THE FOLLOWING COMMENTS APPLY PRIOR TO THE RELEASE OF THE SITE
DEVELOPMENT PERMIT.

P1. FYI – An appointment is required in order to receive the site development permit. The permit will 
be released after the flash drive has been submitted with the Intake Staff. Contact the Planner I 
listed above to set up an appointment to receive the site plan permit.

P2. FYI – FLASH DRIVE REQUIREMENT
All applications submitted for completeness check after 5/10/10 for Administrative Site Plan 
Revision, Consolidated Site Plan, Non-Consolidated Site Plan, CIP Streets and Drainage, Major 
Drainage/Regional Detention, and Subdivision Construction Plans will require the additional items 
listed in Exhibit VII of the application packet on a USB flash drive prior to release of permit. The 
flash drive must be taken directly to the Intake Department by the applicant after site plan 
approval.  For more information, contact the Intake Staff.

End of Report

Planner 1 Review  - Elsa Garza  - 512-974-2308
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AUPPERLE COMPANY

10088 Circleview Drive ,  Austin, Texas 78733   512 329-8241
Engineering, Planning & Development Services

Texas Board Of Professional Engineers Registration Number F-1994

ATTACHMENT 1
3602 Rivercrest Drive

Source:
https://txpub.usgs.gov/DSS/texasgeology/

Wetland composed
of Colocasia
esculenta and Salix
nigra on adjacent
property
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M E M O R A N D U M 

TO:   Chair William Burkhardt and Members of the Board of Adjustment   

FROM: Liz Johnston, Environmental Program Coordinator 
  Watershed Protection Department 

DATE:  09/05/2017 

SUBJECT: Case C15-2017-0047; 3602 and 3604 Rivercrest Dr.  

This memo is intended to provide relevant information related to a case before the Board requesting a
variance to extend a dock greater than 30’ into Lake Austin. Three adjoining properties along Rivercrest 
Dr, including 3602 and 3604 Rivercrest, are under an environmental code violation related to unpermitted 
land capture that occurred in 2009 when a new bulkhead was constructed up to approximately 15’ from 
the previous shoreline. Previously inundated waters were backfilled and converted to yard area. When the 
work occurred, a site plan for a new bulkhead would have been required with approval of the Parks Board 
for the shoreline modification and environmental variances for construction not allowed within a Critical 
Water Quality Zone. However, no permits were secured for the work. See enclosed aerial imagery for 
reference. 

The applicants have submitted a site plan application to construct a new dock at 3602 Rivercrest to 
replace their old dock and to permit the illegal fill area on both 3602 and 3604 Rivercrest. The applicant 
has requested that the Board allow them to extend the new dock 60’ from the current shoreline, or 
approximately 74’ from the previous shoreline’s location, due to shallow water. Considering the 
environmental impacts associated with the land capture and the potential navigation hazard that would be 
associated with a dock extending so far into the lake, WPD is not in support of the request. 

Environmental review staff from Development Services Department, as well as staff from the Watershed 
Protection Department, including the Environmental Officer, will similarly not support the environmental 
variance required to allow the unpermitted fill in the lake to remain in place because the Findings of Fact 
have not been met. Instead, environmental staff from both departments recommend that the applicants 
remove the illegal bulkhead and fill, construct a new code-compliant bulkhead at the previous shoreline’s
location, and restore the lake back to its previous condition. The land that was captured is not within the 
subdivided lot and the rights to enjoy Lake Austin waters belong to the public, not private individuals.  

Environmental concerns related to the removal of the fill and bulkhead can be mitigated by construction 
phasing that leaves the unpermitted bulkhead in place during the excavation and removal of the 
unpermitted fill and the construction of the a bulkhead, so that the upland area is stable while the 
unpermitted bulkhead is removed.  

Attachments 

CC: Chuck Lesniak, Environmental Officer, Watershed Protection Department 
 Beth Robinson, P.E., Managing Engineer, Land Use Review, Development Services Department 
 Donna Galati, Program Manager III, Land Use Review, Development Services Department 
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October 24, 2017
Hank Coleman 
3604 Rivercrest Drive  
Austin, TX 78746

Phil
President
Moncada Enterprises LLC
1301 S. I-H 35 Suite # 204 
Austin, Texas 78741

Dear Phil:

I am writing to confirm that I am attempting to find the letters I wrote to both the City of Austin 
Health Department and to the Building Department about the issues with the City’s maintenance 
of its property at my home. 

I am sure that some of the AASCI files recovered from my HDD will provide me a copy of the
letters, complete with dates and to whom I addressed them, but at this point, I’m digging through 
files which were recaptured from a HDD which is over 14 years old.  

That said, I’m writing to give you the series of events and provide photos of the material which 
was dredged from in front of my property (which can be confirmed by the dredging permit 
issued to Signor Enterprises for work commencing in January 2001 – which I assume can be
found in the City’s files). This material was built up through years of a circular motion of the
water flow and mechanics was over 3 feet in depth. Before we reached the actual “river”
materials, and since I owned the lot next door, we proceeded to extract over 100 eighteen yard 
truckloads of this material. In fact the new construction of the house next door is actually out of
the flood plain due to the amount of organic materials removed from the lakefront. 

Unfortunately, this was a relatively short term solution. Due to what we now know was an illegal 
peninsula created by a previous owner 3 properties down the street, the aqua mechanics (as 
provided in prior correspondence) create an eddy which remained in place despite the dredging 
and the remediation of the lakefront.  

As per the same correspondence, I began to understand that no matter what we did on the
removal front, the materials brought in through the wave action of the deep hull boats had no 
way to exit down the lake and move as one would expect with the normal west to east flow 
which occurs naturally as the river moves from Mansfield Dam to Tom Miller dam.

So, with the knowledge that these rancid and foul smelling materials would build up, we waited. 
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As discussed the materials grew so large that they grew out of the lake and began to collect 
debris and trash as one would expect.  

My wife finally decided to call the City and ask them to come out to take care of the issue and 
since it appeared to be a health issue, she called the Health Department.

The outcome of that visit is what prompted the solution. 

Upon visiting the lakefront, the city inspector noticed the foul smell and the collection of debris 
gathering in the lake. His first comment was “that’s the lake.” To which my wife replied, “Yes 
and that belongs to you so we want you to remedy it.” Looking baffled he said that the Health 
Department was not prepared to do anything about it and that “you should take care of the 
problem.” 

So, I sent the Hydrologist the response and asked what could be done to remedy the issue. Once 
getting what appeared to be a reasonable solution, I wrote letters to both the Health Department 
and the Building Department and reported that we would “take care of the problem” and was 
informing them.

His solution, which we have in place, in some fashion, for over 11 years was to build a wall 
which angled from the property 2 doors down, ended at the point of our current house and 
flattened out on our adjoining property. This solution is still in place.

As I pointed out, if this was a “land grab” then the person who paid for this (other than $1500 
Mr. Dumont contributed), I paid for the entire wall and construction of it and, by rights, should 
have received the most property, correct? Would that not be logical?

In fact, it’s quite the opposite and the largest incursion into the lake (which I now understand was 
required given the illegal peninsula found down the lake) is not on my property at all but the 
property two doors down. This was required since there needed to be an “angle” of exit created 
to move the organic materials. In fact the eastern border of my property sits slightly “inside” of 
the property line at the water’s edge.

The first iteration of this solution was nothing but a plywood wall construct to make sure we 
were accomplishing what the hydrologist told us would be the desired effect. Only after the 
continuous observation of this and the massive flooding of 2007, did we see that this solution 
was, in fact, an effective one. At that point, we began to face the wall with seawall materials to 
mitigate the wave action created by the deep hull boats, but the original wall has remained to this 
date.

This mitigation technique has caused no harm to anyone and remediated a problem created far 
before our ownership of this property which, in January, will be eighteen years.

Again, thanks for all your help with this. 
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Sincerely, 

October 24, 2017
Hank Coleman 
Title
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