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CITY OF AUSTIN
Development Services Department

Board of Adjustment
General/Parking Variance Application

WARNING: Filing of this appeal stops all affected construction activity.

If more space is required, please
complete Section  as needed.

For Office Use Only

Section 1: Applicant Statement

4704 Colorado Xing, Austin, TX 78731

LOT 8 BLK A COLORADO CROSSING SEC 1 COMMON AREA

8 A

Section 1

LA, ZF2

Terry Roth

MOUNT BONNELL SHORES HOA

September 26 2018

widening by 2ft

SWIM DOCK current config. circa 1984 (HOA does not allow day docking)
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Portion of the City of Austin Land Development Code applicant is seeking a variance from: 

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 

Section 2: Variance Findings 

The Board must determine the existence of, sufficiency of, and weight of evidence supporting the 
findings described below. Therefore, you must complete each of the applicable Findings Statements 
as part of your application. Failure to do so may result in your application being rejected as 
incomplete. Please attach any additional supporting documents. 

NOTE: The Board cannot grant a variance that would provide the applicant with a special 
privilege not enjoyed by others similarly situated or potentially similarly situated. 

I contend that my entitlement to the requested variance is based on the following findings: 

Reasonable Use 
The zoning regulations applicable to the property do not allow for a reasonable use because: 

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 

Hardship 
a) The hardship for which the variance is requested is unique to the property in that:

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 

b) The hardship is not general to the area in which the property is located because:

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
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25-2-1176 -(A)-(1) 

1). Most swim docks are in deeper water. Because of our unique shoreline features, moving the 
dock closer to shore (as required w/o variance) reduces the water depth by almost 40% to less 
than 20". 2).This will also create a trap in the swim area due to platform being so close to shore. 
3). The width of the existing swim dock is 4'.  This barely allows people/kids/pets to pass 
without bumping into each other if they have bags and toys. The bigger safety problem occurs 
when there is a crowd on the swim dock and people are hanging legs off side, people cannot 
pass safely.  Widening the dock 2 ft will allow for freer and saferb flowing of traffic on the dock.

We have a physical hardship as our natural shoreline is physically different to other along 
shoreline (see drawings).  Without a variance, we would be required to move the swim dock 
more than 9' closer to the shoreline than the existing dock, as the 30' requirement is measured 
from the shoreline point that is farthest inland.   

Our property topography is unique in that our shoreline has an indentation that curves away 
from the main navigation channel.  Our shoreline is therefore much farther from the main 
navigation channel than the adjacent properties (see aerial image). The existing swim dock is 
further from the main channel than the recently approved dock immediately to our east.
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Area Character 
The variance will not alter the character of the area adjacent to the property, will not impair the use of 
adjacent conforming property, and will not impair the purpose of the regulations of the zoning district 
in which the property is located because: 

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 

Parking (additional criteria for parking variances only) 
Request for a parking variance requires the Board to make additional findings. The Board may grant 
a variance to a regulation prescribed in the City of Austin Land Development Code Chapter 25-6, 
Appendix A with respect to the number of off-street parking spaces or loading facilities required if it 
makes findings of fact that the following additional circumstances also apply: 

1. Neither present nor anticipated future traffic volumes generated by the use of the site or the
uses of sites in the vicinity reasonably require strict or literal interpretation and enforcement of
the specific regulation because:

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 

2. The granting of this variance will not result in the parking or loading of vehicles on public
streets in such a manner as to interfere with the free flow of traffic of the streets because:

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 

3. The granting of this variance will not create a safety hazard or any other condition inconsistent
with the objectives of this Ordinance because:

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 

4. The variance will run with the use or uses to which it pertains and shall not run with the site
because:

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
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The new dock will be in the same location as the existing dock and have the same outside 
footprint.  The dock will be 2' wider on parallel to shore segment, but the extra width will be on 
the inside (shoreline side) of the dock, so it will not protrude any closer to the main navigation 
channel than the existing dock.  The distance from the dock perimiter to adjacent property will 
be unchanged.
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Section 3: Applicant Certificate 

I affirm that my statements contained in the complete application are true and correct to the best of 
my knowledge and belief. 

Applicant Signature:  ____________________________________________  Date:  _____________ 

Applicant Name (typed or printed):  ___________________________________________________ 

Applicant Mailing Address:  __________________________________________________________ 

City:  ________________________________________  State:  ________________ Zip:  _______ 

Phone (will be public information):  ____________________________________________________ 

Email (optional – will be public information):  ____________________________________________ 

Section 4: Owner Certificate 

I affirm that my statements contained in the complete application are true and correct to the best of 
my knowledge and belief. 

Owner Signature:  ______________________________________________  Date:  _____________ 

Owner Name (typed or printed):  ______________________________________________________ 

Owner Mailing Address:  ____________________________________________________________ 

City:  ________________________________________  State:  ________________ Zip:  _______ 

Phone (will be public information):  ____________________________________________________ 

Email (optional – will be public information):  ____________________________________________ 

Section 5: Agent Information 

Agent Name:  ____________________________________________________________________ 

Agent Mailing Address:  ____________________________________________________________ 

City:  ________________________________________  State:  ________________ Zip:  _______ 

Phone (will be public information):  ____________________________________________________ 

Email (optional – will be public information):  ____________________________________________ 

Section 6: Additional Space (if applicable) 

Please use the space below to provide additional information as needed. To ensure the information is 
referenced to the proper item, include the Section and Field names as well (continued on next page). 

 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
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09/24/2018

Terry Roth

4604 Eby Lane

Austin TX 78731

(512) 537-2742

09/24/2018

John Savage, President MBSCC HOA

P.O. Box 27144

Austin TX 78755

(512) 453-7044

Section 2, Reasonable use:   The primary intent of the applicable 30' regulation is to "ensure 
navigation safety".  As the supporting materials show, the swim dock is actually sheltered by the 
adjacent peninsula which extends 50' further into the lake.  Our existing dock is further from the 
main navigation channel of the lake than the docks of the adjacent properties and those directly    
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Additional Space (continued)

across the lake from our property. 
 
If we installed the exact same dock as the existing dock (without widening by 2'), we would not 
need a variance as it would be grandfathered.   The additional width that we wish to add is for 
safety and usability reasons.  As stated before,it is being added to the inside (shoreline side) of the 
dock, so we are not moving the dock closer to navigable waters.    
 
Deed and other HOA restrictions we have in place:  
- The HOA Park, as Common Area owner by the HOA, and not governed by a single individual or 
family, is subject to/governed by the Bylaws, CCRs and Common Area Policy which are enforced 
by the HOA 
- No impervious cover allowed on the property (Deed) 
- Use of property limited to HOA members and properties with deeded access (Deed) 
- Day docking of boats prohibited (HOA Rules) 
- Property has curfew from 10PM - 5AM (HOA Rules) 
- Property has secured Main entrance gated access
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APPEN
DIX P-1 - ERO

SIO
N

 CO
N

TRO
L N

O
TES

The contractor shall install erosion/sedim
entation controls and tree/natural area protective fencing prior to any site

preparation w
ork (clearing, grubbing or excavation).

The placem
ent of erosion/sedim

entation controls shall be in accordance w
ith the Environm

ental Criteria M
anual and the

approved Erosion and Sedim
entation Control Plan. The CO

A ESC Plan shall be consulted and used as the basis for a TPDES
required SW

PPP. If a SW
PPP is required, it shall be available for review

 by the City of Austin Environm
ental Inspector at all

tim
es during construction, including at the Pre-Construction m

eeting. The checklist below
 contains the basic elem

ents that
shall be review

ed for perm
it approval by CO

A EV Plan Review
ers as w

ell as CO
A EV Inspectors.

—
 Plan sheets subm

itted to the City of Austin M
U

ST show
 the follow

ing:
Direction of flow

 during grading operations.
Location, description, and calculations for off-site flow

 diversion structures.
Areas that w

ill not be disturbed; natural features to be preserved.
Delineation of contributing drainage area to each proposed BM

P (e.g., silt fence, sedim
ent basin, etc.)

Location and type of E&
S BM

Ps for each phase of disturbance.
Calculations for BM

Ps as required.
Location and description of tem

porary stabilization m
easures.

Location of on-site spoils, description of handling and disposal of borrow
 m

aterials, and description of on-site perm
anent

spoils disposal areas, including size, depth of fill and revegetation procedures.
Describe sequence of construction as it pertains to ESC including the follow

ing elem
ents:

Installation sequence of controls (e.g. perim
eter controls, then sedim

ent basins, then tem
porary stabilization, then

perm
anent, etc.)

Project phasing if required (LO
C greater than 25 acres)

Sequence of grading operations and notation of tem
porary stabilization m

easures to be used
Schedule for converting tem

porary basins to perm
anent W

Q
 controls

Schedule for rem
oval of tem

porary controls
Anticipated m

aintenance schedule for tem
porary controls

—
 Categorize each BM

P under one of the follow
ing areas of BM

P activity as described below
:

3.1 M
inim

ize disturbed area and protect natural features and soil
3.2 Control Storm

w
ater flow

ing onto and through the project
3.3 Stabilize Soils
3.4 Protect Slopes
3.5 Protect Storm

 Drain Inlets
3.6 Establish Perim

eter Controls and Sedim
ent Barriers

3.7 Retain Sedim
ent O

n-Site and Control Dew
atering Practices

3.8 Establish Stabilized Construction Exits
3.9 Any Additional BM

Ps
—

 N
ote the location of each BM

P on your site m
ap(s).

—
 For any structural BM

Ps, you should provide design specifications and details and refer to them
.

—
 For m

ore inform
ation, see City of Austin Environm

ental Criteria M
anual 1.4.

The Placem
ent of tree/natural area protective fencing shall be in accordance w

ith the City of Austin standard N
otes for Tree

and N
atural Area Protection and the approved Grading/Tree and N

atural Area Plan.
A pre-construction conference shall be held on-site w

ith the contractor, design Engineer/perm
it applicant and Environm

ental
Inspector after installation of the erosion/sedim

entation controls and tree/natural area protection m
easures and prior to

beginning any site preparation w
ork. The ow

ner or ow
ner's representative shall notify the Planning and Developm

ent Review
Departm

ent, 974-2278, at least three days prior to the m
eeting date. CO

A approved ESC Plan and TPDES SW
PPP (if required)

should be review
ed by CO

A EV Inspector at this tim
e.

Any m
ajor variation in m

aterials or locations of controls or fences from
 those show

n on the approved plans w
ill require a

revision and m
ust be approved by the review

ing Engineer, Environm
ental Specialist or City Arborist as appropriate. M

ajor
revisions m

ust be approved by authorized CO
A staff. M

inor changes to be m
ade as field revisions to the Erosion and

Sedim
entation Control Plan m

ay be required by the Environm
ental Inspector during the course of construction to correct

control inadequacies.
The contractor is required to provide a certified inspector w

ith either a Certified Professional in Erosion and Sedim
ent Control

(CPESC), Certified Erosion, Sedim
ent and Storm

w
ater- Inspector (CESSW

I) or Certified Inspector of Sedim
entation and Erosion

Controls (CISEC) certification to inspect the controls and fences at w
eekly intervals and after significant rainfall events to

insure that they are functioning properly. The person(s) responsible for m
aintenance of controls and fences shall im

m
ediately

m
ake any necessary repairs to dam

aged areas. Silt accum
ulation at controls m

ust be rem
oved w

hen the depth reaches six (6)

Prior to final acceptance by the City, haul roads and w
aterw

ay crossings constructed for tem
porary contractor access m

ust be
rem

oved, accum
ulated sedim

ent rem
oved from

 the w
aterw

ay and the area restored to the original grade and revegetated. All
land clearing debris shall be disposed of in approved spoil disposal sites.
All w

ork m
ust stop if a void in the rock substrate is discovered w

hich is; one square foot in total area; blow
s air from

 w
ithin

the substrate and/or consistently receives w
ater during any rain event. At this tim

e it is the responsibility of the Project
M

anager to im
m

ediately contact a City of Austin Environm
ental Inspector for further investigation.

Tem
porary and Perm

anent Erosion Control: All disturbed areas shall be restored as noted below
:

All disturbed areas to be revegetated are required to place a m
inim

um
 of six (6) inches of topsoil [see Standard Specification

Item
 N

o. 601S.3(A)]. Do not add topsoil w
ithin the critical root zone of existing trees.

•  Topsoil salvaged from
 the existing site is encouraged for use, but it should m

eet the standards set forth in 601S.
An ow

ner/engineer m
ay propose use of onsite salvaged topsoil w

hich does not m
eet the criteria of Standard Specification 601S

by providing a soil analysis and a w
ritten statem

ent from
 a qualified professional in soils, landscape architecture, or agronom

y
indicating the onsite topsoil w

ill provide an equivalent grow
th m

edia and specifying w
hat, if any, soil am

endm
ents are

•  Soil am
endm

ents shall be w
orked into the existing onsite topsoil w

ith a disc or tiller to create a w
ell-blended m

aterial.
The vegetative stabilization of areas disturbed by construction shall be as follow

s:
TEM

PO
RARY VEGETATIVE STABILIZATIO

N
:

From
 Septem

ber 15 to M
arch 1, seeding shall be w

ith or include a cool season cover crop: (W
estern W

heatgrass (Pascopyrum
sm

ithii) at 5.6 pounds per acre, O
ats (Avena sativa) at 4.0 pounds per acre, Cereal Rye Grain (Secale cereale) at 45 pounds per

acre. Contractor m
ust ensure that any seed application requiring a cool season cover crop does not utilize annual ryegrass

(Lolium
 m

ultiflorum
) or perennial ryegrass (Lolium

 perenne). Cool season cover crops are not perm
anent erosion control.

From
 M

arch 2 to Septem
ber 14, seeding shall be w

ith hulled Berm
uda at a rate of 45 pounds per acre or a native plant seed

m
ix conform

ing to Item
s 604S or 609S.

Fertilizer shall be applied only if w
arranted by a soil test and shall conform

 to Item
 N

o. 606S, Fertilizer. Fertilization should not
occur w

hen rainfall is expected or during slow
 plant grow

th or dorm
ancy. Chem

ical fertilizer m
ay not be applied in the Critical

W
ater Q

uality Zone.
Hydrom

ulch shall com
ply w

ith Table 1, below
.

Tem
porary erosion control shall be acceptable w

hen the grass has grow
n at least 1½

 inches high w
ith a m

inim
um

 of 95%
 total

coverage so that all areas of a site that rely on vegetation for tem
porary stabilization are uniform

ly vegetated, and provided
there are no bare spots larger than 10 square feet.
W

hen required, native plant seeding shall com
ply w

ith requirem
ents of the City of Austin Environm

ental Criteria M
anual, and

Standard Specifications 604S or 609S.

TABLE 1:  HYDRO
M

U
LCHIN

G FO
R TEM

PO
RARY VEGETATIVE STABILIZATIO

N
               M

aterial                                                    Description              Longevity      Typical Applications        Application Rates
 100%

 or any blend of w
ood,             

             70%
 or greater               0—

3              M
oderate slopes               1,500 to 2,000

cellulose, straw
, and/or cotton                       W

ood/Straw
 30%

          m
onths             from

 flat to 3:1                   lbs per acre
plant m

aterial (except no m
ulch                       or less Paper or

      shall exceed 30%
 paper)                                N

atural Fibers

 PERM
AN

EN
T VEGETATIVE STABILIZATIO

N
:

From
 Septem

ber 15 to M
arch 1, seeding is considered to be tem

porary stabilization only. If cool season cover crops exist
w

here perm
anent vegetative stabilization is desired, the grasses shall be m

ow
ed to a height of less than one-half (½

) inch and
the area shall be re-seeded in accordance w

ith Table 2 below
. Alternatively, the cool season cover crop can be m

ixed w
ith

Berm
udagrass or native seed and installed together, understanding that germ

ination of w
arm

-season seed typically requires
soil tem

peratures of 60 to 70 degrees.
From

 M
arch 2 to Septem

ber 14, seeding shall be w
ith hulled Berm

uda at a rate of 45 pounds per acre w
ith a purity of 95%

 and
a m

inim
um

 pure live seed (PLS) of 0.83. Berm
uda grass is a w

arm
 season grass and is considered perm

anent erosion control.
Perm

anent vegetative stabilization can also be accom
plished w

ith a native plant seed m
ix conform

ing to Item
s 604S or 609S.

Fertilizer use shall follow
 the recom

m
endation of a soil test. See Item

 606S, Fertilizer. Applications of fertilizer (and pesticide)
on City-ow

ned and m
anaged property requires the yearly subm

ittal of a Pesticide and Fertilizer Application Record, along w
ith

a current copy of the applicator's license. For current copy of the record tem
plate contact the City of Austin's IPM

 Coordinator.
Hydrom

ulch shall com
ply w

ith Table 2, below
.

W
ater the seeded areas im

m
ediately after installation to achieve germ

ination and a healthy stand of plants that can ultim
ately

survive w
ithout supplem

ental w
ater. Apply the w

ater uniform
ly to the planted areas w

ithout causing displacem
ent or erosion

of the m
aterials or soil. M

aintain the seedbed in a m
oist condition favorable for plant grow

th. All w
atering shall com

ply w
ith

City Code Chapter 6-4 (W
ater Conservation), at rates and frequencies determ

ined by a licensed irrigator or other qualified
professional, and as allow

ed by the Austin W
ater U

tility and current w
ater restrictions and w

ater conservation initiatives.
Perm

anent erosion control shall be acceptable w
hen the grass has grow

n at least 1½
 inches high w

ith a m
inim

um
 of 95

percent for the non-native m
ix, and 95 percent coverage for the native m

ix so that all areas of a site that rely on vegetation
for stability m

ust be uniform
ly vegetated, and provided there are no bare spots larger than 16 square feet.

W
hen required, native plant seeding shall com

ply w
ith requirem

ents of the City of Austin Environm
ental Criteria M

anual,
Item

s 604S and 609S.

TABLE 2:  HYDRO
M

U
LCHIN

G FO
R PERM

AN
EN

T VEGETATIVE STABILIZATIO
N

                M
aterial                     Description                         Longevity                    Typical Applications          Application Rates

Bonded Fiber 
                   80%

 O
rganic

M
atrix (BFM

)
    defibrated fibers

O
n slopes up to 2:1           2,500 to 4,000 lbs/ac

10%
 Tackifier

           6 m
onths

               and erosive soil               (see m
anufacturers

    recom
m

endations)
Fiber Reinforced              65%

 O
rganic defibrated       U

p to 12 m
onths           O

n slopes up to 1:1 and      3,000 to 4,500 lbs/ac
M

atrix (FRM
)                    fibers,  25%

 Reinforcing                                                  erosive soil conditions        (see m
anufacturers

                                                Fibers or less, 10%
                                                                                                        recom

m
endations)

                                                        Tackifier

Developer Inform
ation:

O
w

ner  M
ount Bonnell Shores Colorado

Phone # 
Address Colorado Crossing, PO

 Box 27144
O

w
ner's representative responsible for plan alterations: Janis Sm

ith Consulting, LLC
Phone #  
Person or firm

 responsible for erosion/sedim
entation control m

aintenance:  TBD
Phone #  TBD
Person or firm

 responsible for tree/natural area protection M
aintenance:  TBD

Phone #  
The contractor shall not dispose of surplus excavated m

aterial from
 the site w

ithout notifying the Planning and Developm
ent

Review
 Departm

ent at 974-2278 at least 48 hours prior w
ith the location and a copy of the perm

it issued to receive the

Source: Rule N
o. R161-15.13, 1-4-2016.
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4704 Colorado Crossing
HOA SW

IM
 DO

CK VARIANCE REQ
UEST

H-3/16



Expansion of m
ain 4’ w

ide area of sw
im

 platform
W

e request the BoA
approve a variance request to keep the sw

im
 

platform
 in its current location outside the 30’ offset.  

This variance is only required due to the expansion of the m
ain 4’ w

ide 
sw

im
 platform

 to 6’ w
ide.

•
The expansion w

ill be on the inside of the dock so the outside of the sw
im

 
platform

 w
ill not m

ove any closer into navigable w
aters

•
The expansion w

ill ensure safe passage of HOA m
em

bers and their guests 
during peak usage w

hen people are sitting on the edge of the dock

•
Keeps sw

im
 area from

 becom
ing useless if w

e have to m
ove it 9.4’ closer to 

the shoreline (as w
ould be required w

ithout variance):
•

W
ater significantly m

ore shallow
•

Proxim
ity to shore increases turbulence from

 boat w
aves
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N
ew

 Dock Plan View

Difference betw
een old dock and new

 dock.
Below

 line is new
 addition to dock

50ft navigable w
aters
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M
ovem

ent along the m
ain 4’ w

ide portion
No problem

 passing w
ith tw

o people on dock 
as long as there are no sw

im
 toys, chairs, or 

equipm
ent like kayaks.

Significant safety concerns w
hen there are people sitting on 

the dock edge w
hile people need to pass. Note: usually 10-15 

sitting on dock edge on holiday w
eekends or special occasions.

A 6’ w
ide dock solves this problem

.
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Video of concerned 
dangerous passing.

Just im
agine the dock lined w

ith people 
along the edge w

hich occurs during events. 

O
nly 1 person could w

alk entire dock at a 
tim

e w
ithout concern of getting suddenly 

bum
ped off.

During peak tim
es w

hen events are 
starting or ending, this becom

es a huge 
safety problem

 w
ith m

any people m
oving 

back and forth.
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TRAVIS CAD/G
O

O
G

LE SU
PPO

RTIN
G

 DO
CU

M
EN

TATIO
N

•
TCAD 

•
Aerial view

 of the area show
ing neighbors w

ithin 300ft
•

Neighbor Support docum
entation

•
TCAD/Google M

ap show
ing shoreline overview

 
•

M
ain overhead view

 of property
•

~1500ft linear shoreline
•

Zoom
ed in view

 of 1500ft linear shoreline
•

Navigable w
ater line to shoreline

•
Current dock position and 30ft offset proposed location

•
View

 of shoreline from
 dock

•
Current dock w

idth safely concern
•

Existing Conditions (Survey draw
ing) 

•
Existing Conditions zoom

ed in (Survey draw
ing) 

•
Replacem

ent Dock (Survey draw
ing)

•
Dock dim

ensions
•

New
 dock plan view

•
New

 dock elevation draw
ing
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Aerial view
 4704 Colorado Xing lot show

ing 
adjacent lots and neighborhood
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M
ain overhead view

 of 4704 Colorado Xing
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1500ft linear Shoreline show
ing shoreline 

indentation along our property

H-3/24



1500ft linear Shoreline show
ing shoreline 

indentation along our property
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N
avigable w

ater line to shoreline show
s depth 

too shallow
 for high speed boat traffic

Sw
im

 dock
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Current dock position and 30ft offset 
proposed location w

ithout variance 
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View
 of Lake Austin looking straight dow

n our dock
view

 looking dow
nstream

                         view
 looking upstream
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Existing conditions
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Existing sw
im

 dock zoom
ed in39.4’
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Replacem
ent sw

im
 dock w

ith 6ft w
alkw

ay 
parallel to shoreline
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N
ew

 Dock Plan View

Difference betw
een old dock and new

 dock.
Below

 line is new
 addition to dock
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Dock Elevation view
s
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