
 

ZONING CHANGE REVIEW SHEET 

 

CASE: C14-2018-0120 – Herblin-Shoe Historic Mixed Use Rezoning  

 

DISTRICT: 9 

   

ZONING FROM: SF-3-H  TO: GO-MU-H-CO 

  

ADDRESS: 712 W. 16th Street 

 

SITE AREA: 0.25 acres (10,902 sf)

 

OWNER: Rothcom, LP (Megan Fults)  

 

APPLICANT:  Thrower Design  

(Victoria Haase)

 

CASE MANAGER: Scott Grantham (512-974-3574, scott.grantham@austintexas.gov) 

 

STAFF RECOMMENDATION: 

Staff recommends General Office – Mixed Use – Historic Landmark - Conditional 

Overlay (GO-MU-H-CO) combining district zoning. Conditional Overlay to prohibit a 

set of uses (see page 3), and to limit building height to 40 feet or 3 stories. For a summary 

of the basis of staff’s recommendation, see case manager comments on page 3. 

 

HISTORIC LANDMARK COMMISSION ACTION / RECOMMENDATION: 

January 28, 2019 Approved GO-MU-H-CO zoning. CO reflected applicant’s 

original request for LO-MU uses, and height limit of 40 feet or 3 

stories. [A. Papavasiliou, K. Little – 2nd], Vote 6 – 0 – 1, T. Myers 

abstained. 

 

December 17, 2018 Approved postponement request by applicant to January 28, 2019. 

[B. Valenzuela, T. Myers – 2nd] Vote 7 -0. 

  

PLANNING COMMISSION ACTION / RECOMMENDATION: 

February 12, 2019 Scheduled for Planning Commission 

 

January 22, 2019 Approved postponement request by staff to February 12, 2019. [J. 

Schissler, C, Kenney – 2nd] Vote 10 – 0.  

 

CITY COUNCIL ACTION: 

February 21, 2019 Scheduled for City Council 

 

 

ORDINANCE NUMBER:  
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ISSUES: 

 

The subject property is the site of the Herblin-Shoe house, a three-story historic structure, 

and a three-bay garage with an apartment above, which is not historic. The property is in the 

process of being sold, and the prospective buyer would like to use the existing buildings for 

administrative offices. The sale of the property is contingent on the rezoning.  

 

The General Office (GO) base zone is requested for two reasons 1) it would permit an office 

use, and 2) it is the least intense category that allows for off-site parking (§ 25-6-501 - Off-

Site Parking). Off-site parking would be an essential part of the plan, because the new office 

use would require a greater amount of parking than could be accommodated onsite. The 

applicant has stated that they understand and will comply with all requirements related to 

offsite parking. 

 

There are no proposed changes to the exteriors of the historic structures. Within a Historic 

Landmark (–H) district, any changes of this kind would need to be approved by the Historic 

Preservation Office. If the zoning is approved and the use is changed to office, an ADA ramp 

would be required for the main structure.  

 

The applicant met with the Judges Hill Neighborhood Association (JHNA) and came to an 

agreement, in which JHNA will support the rezoning. First, the applicant offered a 

conditional overlay (See Exhibit E, Applicant Letter – Revised), which would prohibit a set 

of uses, and limit the building height to 40 feet or three stories. Second, the applicant’s client 

and JHNA completed a private restrictive covenant, which contains all of these provisions 

and additional ones. The City is not a party to the restrictive covenant, nor can the City 

enforce it.  

 

The Judges Hill Neighborhood is part of the Downtown Austin Plan (DAP), approved by 

City Council in 2011. The DAP mentions preservation of Judge’s Hill as a predominantly 

single family neighborhood and contains no other recommendations for the neighborhood. 

(See Comprehensive Plan comments). 

 

 

 

CASE MANAGER COMMENTS: 

 

The subject property is 0.25 acres or 10,902 square feet, and consists of a single lot on the 

northeast corner of West Avenue and West 16th Street. The property takes access to West 

Avenue and W 16th Street and there are no proposed changes to access. The property is not in 

the flood plain, and has a gradual slope from the northeast to the southwest corner.  

 

The blocks surrounding the subject property contain many office uses in traditionally single 

family home structures. In addition, there are offices in more modern office buildings, as 

well as multifamily residential. To the east, are larger office buildings as well as multifamily. 

On the west side of West Avenue, there are more frequent duplexes and single family homes. 
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BASIS OF RECOMMENDATION: 

 

Staff recommends General Office – Mixed Use – Historic Landmark - Conditional Overlay 

(GO-MU-H-CO) combining district zoning.  

 

The applicant’s first proposed conditional overlay matched the LO-MU district in terms of 

permitted and conditional uses, and limited building height to 40 feet or three stories. (See 

Exhibit D, Applicant Letter). After finalizing an agreement with JHNA, the applicant offered 

an updated proposed overlay (See Exhibit E, Applicant Letter - Revised) keeping the height 

limit, adding many more prohibited uses, and removing the request for conditional uses.  

 

Staff recommends an edited version of this list, having removed the following categories 

from the prohibited uses list: 

 

- Uses permitted in SF-3 (This would reduce existing residential entitlements) 

- Uses prohibited in both SF-3 and GO (In these cases, a CO would be unnecessary) 

- Uses conditional in both SF-3 and GO (For these uses, the zoning change would not = 

- Uses that the Legal Department has advised not to prohibit (e.g. Religious Assembly) 

- Uses where Council has provided direction (e.g. Day Care Services) 

 

Staff finds no objection to the height limit of 40 feet or three stories, nor to prohibiting the 

remaining uses, which were determined in negotiation with the neighborhood, and are a key 

part of the neighborhood’s support: 

 

Bed & Breakfast (Group II) 

Condominium Residential  

Townhouse Residential  

Art Gallery  

Art Workshop  

Business or Trade School  

Business Support Services  

Communications Services  

Medical Offices exceeding 5,000 sq. ft.  

Medial Offices not exceeding 5,000 sq. ft. 

Personal Services 

Printing & Publishing 

Restaurant (Limited) 

Software Development 

College or University Facilities 

Congregate Living 

Convalescent Services 

Counseling Services 

Cultural Services 

Guidance Services  

Hospital Services (General)  

Hospital Services (Limited) 

Private Primary Educational Facilities 

Private Secondary Educational Facilities 

Public Primary Educational Facilities 

Public Secondary Educational Facilities 

Residential Treatment 

Safety Services 

 

With regard to the base zoning of GO, the first basis of the recommendation is that the 

proposed zoning should be consistent with the purpose statement of the district sought. GO is 

defined in the City’s zoning guide is “for offices and selected commercial uses 

predominantly serving community or citywide needs, such as medical or professional 

offices.” This description captures the intent of the proposed rezoning.  
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The second basis is that zoning should not constitute a grant of special privilege to an 

individual owner. Granting of the request should result in an equal treatment of similarly 

situated properties. In the vicinity of the subject property, along West Avenue and Rio 

Grande Street, there are several other GO-zoned properties, such as one directly to the east, 

to the northeast, and at the corner of West Avenue and W. 17th Street. 

 

The third basis is that zoning changes should promote compatibility with adjacent and nearby 

uses and should not result in detrimental impacts to the neighborhood character. The most 

common land uses along West Avenue are offices, and thus the office use will be compatible 

in this location. The existing building adds to and supports the neighborhood character, and 

because of the Historic designation, changes in the exterior of the buildings would need to be 

cleared with historic staff.  

 

 

 

 

EXISTING ZONING AND LAND USES: 

 

 ZONING LAND USES 

Site SF-3-H Single Family-style structure 

North LO Office 

South W 16th St, then SF-3 W 16th St, then Religious 

Assembly / Parking 

East GO-H Office 

West West Ave, then LO West Ave, then Multifamily 

 

NEIGHBORHOOD PLANNING AREA: Downtown (Judges Hill Subdistrict)   

 

TIA: Not required 

 

WATERSHED: Shoal Creek  

 

OVERLAYS: None 

 

SCHOOLS: Bryker Woods Elementary, O’Henry Middle School, Austin High School 
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NEIGHBORHOOD ORGANIZATIONS 

  

Austin Independent School District Homeless Neighborhood Association 

Austin Neighborhoods Council Judges Hill Neighborhood Association 

Bike Austin Neighborhood Empowerment Foundation 

Central Austin Community Development Preservation Austin 

City Of Austin Downtown Commission Seltexas 

Downtown Austin Neighborhood Assn 

(DANA) 
Shoal Creek Conservancy 

Friends of Austin Neighborhoods Sierra Club, Austin Regional Group 

Historic Austin Neighborhood Association West Downtown Alliance, Inc. 

 

 

AREA CASE HISTORIES:  

 

NUMBER REQUEST COMMISSION CITY COUNCIL 

C14H-2013-0005 

Judges Hill Historic 

District 

Add Historic 

District 

Case Withdrawn Case Withdrawn 

C14H-06-0015 

Herblin-Shoe House 

- City Initiated 

712 W. 16th Street 

SF-3 to SF-3-H 05-23-06 – Apvd 

SF-3-H 

06-08-06 – Apvd 

SF-3-H 

C14H-2015-0013 

Sparks House 

1510 West Avenue 

SF-3 to SF-3-H 01-12-16 – Apvd SF-

3-H 

02-11-16– Apvd SF-

3-H 

 

 

RELATED CASES:  

 

A City-initiated zoning case (C14H-06-0015) rezoned the subject property to from SF-3 to 

SF-3-H (See Exhibit F, Ordinance 20060608-105). 

 

The subject property consists of a 0.25 acre tract of land, the south 79 feet of the west 138 

feet of Outlot 21, Division E, Original City of Austin, more particularly described in an 

instrument of record in Document No. 2005203944, Official Public Records of Travis 

County, Texas. (See Exhibit C, Survey and Field Notes). 
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EXISTING STREET CHARACTERISTICS: 

 

Street ROW Pavement Classificati

on 

Sidewalks 

 

Bike Route Capital 

Metro 

(within ¼ 

mile) 

West 

Avenue 

83 feet 36 feet Collector Yes Yes, wide 

curb lane 

Yes 

16th Street 64 feet 36 feet Collector Yes No Yes 

 

 

 

OTHER STAFF COMMENTS: 

 

Comprehensive Planning 

 

Downtown Austin Plan 

 

The property is located in the Judge’s Hill District of the Downtown Austin Plan. The plan 

does not propose any changes for this District of Downtown. The subject property is within 

an area identified as a potential National Register Historic District.  

 

Although the plan supports increasing mixed use zoning designations in downtown, it also 

says that this should not occur in the Judge’s Hill area. 

 

Goal AU-1 Mixed use states that, “Downtown should have a full mix of urban uses that 

reinforce an active and engaging pedestrian environment.” The plan goes on to clarify that, 

“An appropriate mix of residential and non-residential uses should be allowed in all parts of 

Downtown, except for Judges Hill, which should generally be preserved as a single-family 

residential neighborhood (Page 78).” 

 

Based on the clear direction regarding zoning changes in this area of Downtown, staff 

believes the proposed change is not supported by the Downtown Austin Plan. (Because DAP 

proposes no changes to Judge’s Hill, the reviewer concludes that the plan does not support 

the proposed rezoning – SG). 

 

 

Imagine Austin Plan 

 

The subject property is located within the boundaries of a Regional Center as defined in the 

Imagine Austin Growth Concept Map. A Regional Center is the most urban and dense of the 

activity center types and is intended to be a retail, cultural, recreation, and entertainment 
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destination in central Texas. The densities, buildings heights, and overall character of a 

center will vary depending on location. The Imagine Austin Plan does not have any specific 

goals related to the Judge’s Hill area.  

 

The following IACP policies are applicable to this case: 

LUT P7: Encourage infill and redevelopment opportunities that place residential, work, 

and retail land uses in proximity to each other to maximize walking, bicycling, and transit 

opportunities. 

HN P10: Create complete neighborhoods across Austin that have a mix of housing types 

and land uses, affordable housing and transportation options, and access to healthy food, 

schools, retail, employment, community services, and parks and recreation.  

LUT P41: Protect historic buildings, structures, sites, places, and districts in 

neighborhoods throughout the City. 

 

Since the Imagine Austin Plan provides direction that both supports and opposes the 

proposed change staff believes Imagine Austin does not provide clear direction on the 

suitability of the proposed zoning change in this location.  

 

 

Environmental 

 

The site is not located over the Edwards Aquifer Recharge Zone. The site is located in the 

Shoal Creek Watershed of the Colorado River Basin, which is classified as an Urban 

Watershed by Chapter 25-8 of the City's Land Development Code. It is in the Desired 

Development Zone. 

 

Zoning district impervious cover limits apply in the Urban Watershed classification. 

 

According to floodplain maps there is no floodplain within or adjacent to the project location.  

 

Standard landscaping and tree protection will be required in accordance with LDC 25-2 and 

25-8 for all development and/or redevelopment. 

 

Some trees will likely be impacted with a proposed development associated with this 

rezoning case.  Please be aware that an approved rezoning status does not eliminate a 

proposed development’s requirements to meet the intent of the tree ordinances.  If further 

explanation or specificity is needed, please contact the City Arborist at 974-1876.  At this 

time, site specific information is unavailable regarding other vegetation, areas of steep slope, 

or other environmental features such as bluffs, springs, canyon rimrock, caves, sinkholes, and 

wetlands. 

 

This site is required to provide on-site water quality controls (or payment in lieu of) for all 

development and/or redevelopment when 8,000 s.f. cumulative is exceeded, and on site 

control for the two-year storm. 
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At this time, no information has been provided as to whether this property has any 

preexisting approvals that preempt current water quality or Code requirements. 

 

 

Site Plan 

 

Site plans will be required for any new development other than single-family or duplex 

residential. 

 

Any development which occurs in an SF-6 or less restrictive zoning district which is located 

540 feet or less from property in an SF-5 or more restrictive zoning district will be subject to 

compatibility development regulations. 

 

Any new development is subject to Subchapter E. Design Standards and Mixed Use. 

Additional comments will be made when the site plan is submitted. 

 

Compatibility Standards 

The site is subject to compatibility standards based on proximity to restrictive (SF-3) zoning 

to the south, southwest and northwest: 

 No structure in excess of three stories or 40 feet in height may be constructed within 

100 feet of the properties subject to restrictive zoning. 

 For a structure more than 100 feet but not more than 300 feet from property zoned 

SF-5 or more restrictive, height limitation is 40 feet plus one foot for each 10 feet 

of distance in excess of 100 feet from the property line. 

 Restrictions on noise and reflective building materials may also apply. 

 

Historic Resources 

The site has been designated as a Historic Landmark. The building and demolition 

requirements of Land Use Code Section 25-11-32 will apply. Please contact the City Historic 

Preservation Officer prior to the application for any demolition or development permits on 

the subject site. 

 

 

Transportation 

 

Per Ordinance No. 20170302-077, off-site transportation improvements and mitigations may 

be required at the time of site plan application.  

A traffic impact analysis was not required for this case because the traffic generated by the 

proposed zoning does not exceed the threshold of 2,000 vehicle trips per day.  [LDC 25-6-

113] 

Additional right-of-way maybe required at the time of subdivision and/or site plan. 

Janae Spence, Urban Trails, Public Works Department, Mike Schofield, Bicycle Program, 

Austin Transportation Department may provide additional comments regarding bicycle and 

pedestrian connectivity per the Council Resolution No. 20130620-056.   
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According to the Austin 2014 Bicycle Plan approved by Austin City Council in November, 

2014, a wide curb lane is recommended for West Avenue. Mike Schofield, Bicycle Program, 

Austin Transportation Department may provide additional comments and requirements for 

right-of-way dedication and bicycle facility construction in accordance with LDC 25-6-55 

and LDC 25-6-101. Please review the Bicycle Master Plan for more information.  

FYI – the existing driveways, sidewalks, and curb ramps along West Avenue and 16th Street 

may be required to be removed and/or reconstructed at the time of the site plan application in 

accordance with the Land Development Code and Transportation Criteria Manual.  

 

Austin Water Utility 

 

The landowner intends to serve the site with City of Austin water and wastewater utilities.  

The landowner, at own expense, will be responsible for providing any water and wastewater 

utility improvements, offsite main extensions, utility relocations and or abandonments 

required by the land use.  The site shall have separate wastewater taps, separate water meters, 

and their respective private water and wastewater service lines shall be positioned or located 

in a manner that will not cross lot lines.   

 

Based on current public infrastructure configurations, it appears that service extension 

requests for both water and wastewater will be required to provide adequate service to this 

tract.  For more information pertaining to the Service Extension Request process and 

submittal requirements contact Alberto Ramirez with Austin Water, Utility Development 

Services at 625 E. 10th St., 7th floor. Ph: 512-972-0211.   

 

The water and wastewater utility plan must be reviewed and approved by Austin Water for 

compliance with City criteria.  All water and wastewater construction must be inspected by 

the City of Austin.  The landowner must pay the City inspection fee with the utility 

construction.  The landowner must pay the tap and impact fee once the landowner makes an 

application for a City of Austin water and wastewater utility tap permit. 

      
 

 

 

INDEX OF EXHIBITS TO FOLLOW 

 

A: Zoning Map 

B. Aerial Map 

C. Survey and Field Notes 

D. Request Letter from Applicant 

E. Request Letter from Applicant, Revised 

F. Ordinance Rezoning the Property to SF-3-H  

G. Correspondence with Interested Parties 
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Thrower Design 
510 S. Congress Avenue, Ste. 207 

P. O. Box 41957 
Austin, Texas 78704 

(512) 476-4456 
 

 L A N D  P L A N N E R S  

February 6, 2019 
 
 
Mr. Greg Guernsey 
Director 
Planning and Zoning Department 
City of Austin 
PO Box 1088 
Austin, Texas 78767 
 
RE:  Rezoning, 712 W 16th Street, C14-2018-0120   
  
 
Dear Mr. Guernsey, 

 
Upon final agreements with Judges Hill Neighborhood Association in consideration of the 

rezoning of the subject property from SF-3-H to GO-MU-H-CO, the following conditions are 

requested:  

 

A. Prohibition of uses:  

1. Bed & Breakfast (group 1 & 2) 

2. Condominium Residential 

3. Conservation Single Family Residential 

4. Duplex Residential 

5. Mobile Home Residential 

6. Retirement Housing (Small Site) 

7. Retirement Housing (Large Site) 

8. Single-Family Attached 

9. Small Lot Single-Family Residential 

10. Townhouse Residential 

11. Short-Term Rental 

12. Art Gallery 

13. Art Workshop 

14. Business or Trade School 

15. Business Support Services 

16. Communications Services 

17. Medical Offices exceeding 5,000 sq. ft. 

18. Medial Offices not exceeding 5,000 sq. ft.  

19. Personal Services 

20. Printing & Publishing 

21. Restaurant (Limited) 

22. Software Development 

23. Community Garden 

24. Urban Farm 

25. Club or Lodge 

26. College or University Facilities 

27. Communication Service Facilities 

28. Community Recreation Private 

29. Community Recreation Public 

30. Congregate Living 

31. Convalescent Services 

32. Counseling Services 

33. Cultural Services 

34. Day Care Services (Commercial) 
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35. Day Care Services (General) 

36. Day Care Services (Limited) 

37. Family Home 

38. Group Home, Class I (General) 

39. Group Home, Class II (Limited) 

40. Group Home, Class III 

41. Guidance Services 

42. Hospital Services (General) 

43. Hospital Services (Limited) 

44. Local Utility Services 

45. Private Primary Educational Facilities 

46. Private Secondary Educational Facilities 

47. Public Primary Educational Facilities 

48. Public Secondary Educational Facilities 

49. Religious Assembly 

50. Residential Treatment 

51. Safety Services 

52. Telecommunication Tower 

 

 

 

B. All structures on the property are limited to 3 floors (40ft) in height. 

 

 

While we understand that the City cannot legally prohibit certain uses, the intent of this request it 

to mimic the private RC between Judges Hill Neighborhood Association and the proposed 

buyer/tenant of the Herblin-Shoe Historic Property. Please call or email our office if you have any 

questions regarding this request. 

 

 

Sincerely,  

 

 

 

 

A. Ron Thrower 

Item C-06 17 of 22



Item C-06 18 of 22

granthams
Typewritten Text
EXHIBIT F



Item C-06 19 of 22



Item C-06 20 of 22

granthams
Typewritten Text
EXHIBIT G



Item C-06 21 of 22



Item C-06 22 of 22




