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BOA CASE REVIEW SHEET

CASE: ¢15-2019-0010 BOA DATE: March 11, 2019

ADDRESS: 3009 Westlake Drive COUNCIL DISTRICT AREA: 10

OWNER: Eduardo Margain for Lotus MJ LLC ~ AGENT: Janis Smith
ZONING: LA
AREA: Lot 69-70 plus adjacent pt. Lake Shore Addition

VARIANCE REQUEST: Section 25-2-to permit a boat dock 62 feet from shore, 30 feet permitted.

SUMMARY: New boat dock, 2018 site plan case SP-2018-0474D in review

ISSUES: Shallow water would not permit boats to use a dock built at 30 feet due to bow clearance
requirements.

ZONING LAND USES
Site LA Residential
North | LA Residential
South | LA Residential
East LA Residential
West LA Residential

NEIGHBORHOOD ORGANIZATIONS: Austin Neighborhood Council; Bike Austin; City of Rollingwood,;
Friends of Austin Neighborhoods; Lake Austin Collective; Neighborhood Empowerment Foundation;
Preservation Austin; SEL Texas; Sierra Club, Austin Regional Group; TNR BCP Travis County Natural
Resources; The Island on Westlake Owners Association
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This product is for informational purposes and may not have been prepared for or be suitable for legal,
engineering, or surveying purposes. It does not represent an on-the-ground survey and represents only the
approximate relative location of property boundaries.

This product has been produced by CTM for the sole purpose of geographic reference. No warranty is made
by the City of Austin regarding specific accuracy or completeness.
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CITY OF AUSTIN

Development Services Department
One Texas Center | Phone: 512.978.4000
505 Barton Springs Road, Austin, Texas 78704

Board of Adjustment
General/Parking Variance Application
WARNING: Filing of this appeal stops all affected construction activity.

This application is a fillable PDF that can be completed electronically. To ensure your information is
saved, click here to Save the form to your computer, then open your copy and continue.

The Tab key may be used to navigate to each field; Shift + Tab moves to the previous field. The Enter
key activates links, emails, and buttons. Use the Up & Down Arrow keys to scroll through drop-down
lists and check boxes, and hit Enter to make a selection.

The application must be complete and accurate prior to submittal. If more space is required, please
complete Section 6 as needed. All information is required (if applicable).

For Office Use Only

Case # ROW # Tax #

Section 1: Applicant Statement

Street Address: 3009 Westlake Drive

Subdivision Legal Description:
Lot 69-70 Plus Adj Pt Lake Shore Addn

Lot(s): Block(s):
Outlot: Division:
Zoning District: LA

I/We Janis J. Smith, P.E. on behalf of myself/ourselves as
authorized agent for Lotus MJ LLC affirm that on
Month December , Day 21 , Year 2018 , hereby apply for a hearing before the

Board of Adjustment for consideration to (select appropriate option below):
@Erect OAttach  OComplete O Remodel O Maintain O Other:
Type of Structure: Boat Dock
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Portion of the City of Austin Land Development Code applicant is seeking a variance from:

LDC 25-5-1176(A)(1) -- to allow the construction of a dock 62 feet from the shoreline on Lake
Austin because of very shallow water.

Section 2: Variance Findings

The Board must determine the existence of, sufficiency of, and weight of evidence supporting the
findings described below. Therefore, you must complete each of the applicable Findings Statements
as part of your application. Failure to do so may result in your application being rejected as
incomplete. Please attach any additional supporting documents.

NOTE: The Board cannot grant a variance that would provide the applicant with a special
privilege not enjoyed by others similarly situated or potentially similarly situated.

| contend that my entitlement to the requested variance is based on the following findings:

Reasonable Use
The zoning regulations applicable to the property do not allow for a reasonable use because:

Existing requlations limit both dock extension into the lake and the quantity of allowed dredge.
In order to abide by the dredge limit and have a navigable dock, the dock has to be pushed
further into the lake and deeper water.

Hardship
a) The hardship for which the variance is requested is unique to the property in that:

The property has extremely shallow water near the shoreline.

b) The hardship is not general to the area in which the property is located because:

The vast majority of dock sites on the lake can be accessed by following current code. This
property cannot.
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Area Character

The variance will not alter the character of the area adjacent to the property, will not impair the use of
adjacent conforming property, and will not impair the purpose of the regulations of the zoning district
in which the property is located because:

The variance will not alter the character of the area because many docks along this stretch of
shoreline have similar, and often-times greater, extensions into the lake. The dock on the
adjacent property extends 75 ft. into the lake. The existing dock on this property extends 70 ft.
into the lake. The proposed dock will reduce that extension to 62 ft.

Parking (additional criteria for parking variances only)

Request for a parking variance requires the Board to make additional findings. The Board may grant
a variance to a regulation prescribed in the City of Austin Land Development Code Chapter 25-6,
Appendix A with respect to the number of off-street parking spaces or loading facilities required if it
makes findings of fact that the following additional circumstances also apply:

1. Neither present nor anticipated future traffic volumes generated by the use of the site or the
uses of sites in the vicinity reasonably require strict or literal interpretation and enforcement of
the specific regulation because:

2. The granting of this variance will not result in the parking or loading of vehicles on public
streets in such a manner as to interfere with the free flow of traffic of the streets because:

3. The granting of this variance will not create a safety hazard or any other condition inconsistent
with the objectives of this Ordinance because:

4. The variance will run with the use or uses to which it pertains and shall not run with the site
because:
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Section 3: Applicant Certificate

| affirm that my statements contained in the complete application are true and correct to the best of
my knowledge and belief.

Applicant Signature: %WW - Date: 12/21/18

Applicant Name (typed or printed). Janis J. Smith, P.E. — —_—

Applicant Mailing Address: 1505 Westover Road I I
City: Austin ~ State: TX  Zip: 78703

Phone (will be public information): 512-914-3729 e e ———
Email (optional — will be public information):

Section 4: Owner Certificate

| affirm that my statements contained in the complete application are true and correct to the best of
my knowledge and belief.

Owner Signature: _M Tz:f"\\& ~ Date: 2/2\/\&
Owner Name (typed or printed): Eduardo Margain, authorized agent for Lotus MJ LLC

Owner Mailing Address: 804 Congress Ave. Ste 300 . — —
City: Austin State: TX Zip: 78701
Phone (will be public information): 512-477-7016 e NS,

Email (optional — will be public information): e

Section 5: Agent Information

Agent Name: S— ) S

Agent Mailing Address: —
City: ~ State: Zip:

Phone (will be public information):
Email (optional — will be public information): o I

Section 6: Additional Space (if applicable)

Please use the space below to provide additional information as needed. To ensure the information is
referenced to the proper item, include the Section and Field names as well (continued on next page).

City of Austin | Board of Adjustment General/Parking Variance Application 09/11/2015 | Page 7 of 8



1-1/7

TREE LEGEND
CURVE TABLE LINE TABLE
TREE LIST 21719 ASH 10 21754 L0 23 21789 He 12 21624 COR 15 Corve | mois | o | arc | searme | cromo
AE = AMERICAN EL 2721 et S Cor1z girot 11z Sisse 1o 12 i | zeso | sowror | 12z | swnossw | o | w Sarane e
ASH = GREEN ASH 21722 CHTW 12 21757 CoRS 21792 L0 34 21827 19 H
CDR = CEDAR 21723 CHTW 9 21758 CDR 8 21793 LO168 21828 UKT 9 L2 N82°1817"W 217" &
- CHINABERRY 21724 ASHE 21759 CoRS 21794 L0 18 21629 HE 9 o psp— Sor %
CHTW= CHINESE TALLOW 21725 CHTW 10 21760 1012106 21795 CE 8
CYP = CYPRESS 21726 ASH 8 21761 COR 10 21796 AE 19 ) Sov W Y
HEB = HACKBERRY 21727 ASH 21 21762 Lo34 21797 Lo 32
E = LACE ELM 21726 CHTW 12 21763 LE 15 21798 AE 13 5 1205w 1077
G =WAXLEAF LIGUSTRUM 21729 CYP 24 24 21764 COR98 21799 AE 12 —
LO = LIVE OAK 21730 CHTW 8 21765 LO 13 11 21800 CE 10 L6 $03:0344W 2565
- AR= PEAR 21731 PEAR 108 21766 LOB 21801 L0 12 I o1 13w 023
PEC = PECAN 21732 CYP 36 21767 LE9 21602 HB 15
PO = POST OAK 21733 pEC 13 21768 L0 23 21803 995 s S00°5026W 667
SYC = SYCAMORE 21734 CHTW 14 21769 PO1264 21804 LELL —— -
UKT = UNKNOWN TREE TYPE 21735 CHTW 10 21770 CB 12 21805 CE 15 Lo S07°1635'W 9.90
21736 CHTW 11 2771 e 12 21806 L0 23 o ppe— v B
21701 cvp 14 21737 CHTW 12 21772 CoR 118 21807 COR 10 3
1702 CHTW 8 21738 CHTW 17 21773 CDR126 21808 LO 15 L1 S06°47'11E 633 2
1703 CHTW 8 6.3 21739 CHTW1207 21774 CDR10 21809 CE 15 - - z
21704 COR 13 21740 CYP 34 21775 B 10 21810 CoR L2 520°50235W 420
21705 ASH 15 21781 ASH 17 16 21776 1025 21611 CoR® ——
21706 CHTW 17 21742 AE 16 21777 LO 29 21812 CDR 9 13 SO41939°E 1272
21707 CYp 268 21743 Cvp a1 21778 L0 10 21813 CORS e SITseaE 210
21708 Cvp 193 21784 SYC 7 21779 1B 18 21614 1B 8
21709 CYP 12 21745 CYP 2216 21780 LO 32 21815 COR96665 LEGEND L15 S00°49'02'W 31.95
21710 cHTW 0 21746 CYp 129 21781 B 14 21816 COR 1695 o oo v
21711 ASH 1088 21747 KB 13 21782 HB 12 21617 COR 158776
21712 ASH 1184 21748 ce 12 21783 1B 12 21818 Ce 8 o CEF SETBACK wr S38°3016W 20,08
21713 cvp 22 21749 COR 11 21784 B 11 21619 L0 10 e EXISTING SHORELINE
21714 CYP 13 21750 CDR 94 2178 Mg 21820 CORB EXISTING PAVEMENT s S11°3908"W 686
21715 Cvp 18 21751 COR17 1786 HG 15 21621 L0 9 w
21717 ASH 108 21752 L0 15 21787 HB 12 21822 HB 9. e EXISTING BUILDING L19 N82°3436W 736.92 z
21718 ASH 10 21753 CDR 9 21788 AE 25 21823 LIG9 LA SETBACK L20 NO7°29'17"E 199.78'
CWQZ SETBACK
100-YR FLOODPLAIN L1 S34°4439W sar s
LIMIT OF CONSTRUCTION &
= || a
TREE CRITICAL ROOT ZONE = | ez &@ g
REF A &)« A5% ]
A R e
RS G5
2 Foft
S|AEF 3
E

\
CANMLAL
e

EXISTING
NEIGHBOR'S DOCK

EXTENDING 86FT W 15 0 30|
MICHAEL A SCHROEDER INTO THE LAKE — N—
LOT 71 PLUS ADJ PT LAKE SHORE ADDN DEED DOC.
DEED DOC. #2016141222 SCALE: 1 =30°
ZONING: LA
USE: SF RESIDENCE

\
LLC v

1505 Westover Road « Austin, Texas 78703 » 512-914-3729

ing,

HOME UNDER CONSTRUCTION
2016028661 8P

EXISTING FEMA 100-YR FULLY DEVELOPED FLOODPLAIN
ELEV = 493.11 ———

PROPERTY IS IN THE FULL PURPOSE JURISDICTION OF THE CITY
OF AUSTIN

|~ EXISTING BULKHEAD

TO BE DEMOLISHED
APPROX. 148.0LF

Texas Board of Professional Engincers Registration Number F- 16978

Janis Smith Consult

g oz SEToACK
B ~— FOR LAKE SHORE DOCK EXTENDING
zs LoTUS M LLC 70FT INTO THE LAKE
Sz LOT 6570 PLUS ADJ PT LAKE SHORE ADDN exisTING AND 5 FT FROM THE
Ui DEED DOC. #2016199494 | SHORELINE PROPERTY LINE
< s ZONING: LA T ELEV. 4928 TO BE DEMOLISHED
N g USE: SF RESIDENCE .
w3 / o
20

1

)

TO BE DEMOLISHED.

PROPERTY LINE

T

EXISTING BULKHEAD TO REMAIN
FROM } CRZ OF TREE # 21729, AROUND THE
SLOUGH, AND TO SOUTHERN END OF
PROPERTY LINE

' o SHORELINES
5 LA SETBACK

FOR THE SLOUGH
PER 2014-000055BA

|

SLOUGH TO REMAIN

3009 WESTLAKE DRIVE
EXISTING CONDITIONS

a0 T<_EXISTING SHEETPILE
- N BULKHEAD IN

PHYLLIS J BIGGAR
LOT 68A & E PT OF LOT 68 RESUB OFLOT 66-68 LAKE.
'SHORE ADDN PLUS PT ADJ
DEED DOC. #NOT AVAILABLE del e
ZONING: LA

N USE: SF RESIDENCE AUSTIN GRADIENT

ELEV = 4820 DESIGNED: 105
[APPROVED:
f [SCALEAS SHOWN
3009 WESTLAKE DRIVE

[DATE: NOVEMBER 8, 201

EXISTING CONDITIONS SHEET 2of8

2

SP-2018-XXXX

3009 WESTLAKE DRIVE. - 5P 2018000




1-1/8

Janis Smith Consulting, LLC

Civil Engineering Consulting for Lake Austin Shoreline Projects

February 1, 2019

Board of Adjustment

City of Austin

505 Barton Springs Road
Austin, Texas 78704

Re: Engineering Summary Letter for 3009 Westlake Drive SP-2018-0474D
Application for a variance to LDC 25-2-1176(A)(1) to allow construction of a boat dock
further than 30ft. from the shoreline on Lake Austin

Dear Board Members:

3009 Westlake Drive is about 3 miles north of the intersection of Westlake Drive and Red Bud
Trail. It's within the Full Purpose Jurisdiction of the City of Austin on the shore of Lake Austin.
The site currently contains a home under construction, a large slough, a failing bulkhead
composed of sandbags in some places, and a dilapidated dock which sits about 5 ft. off of the
property line and 70 ft. into the lake. Exhibit 1 contains photos of the site.

This project proposes to construct a new boat dock and bulkhead to replace the failing structures
as well as install an expansive mitigation planting plan. It has been designed in cooperation with
City reviewers and was submitted for Update 2 on February 1. Exhibit 2 contains the Proposed
Conditions Dock Plan Sheet for SP-2018-0474D.

Ski boats need a minimum of 3.5 ft. of water depth in order to accommodate the draft of a ski boat
and the cradle of a boat lift; so docks have to be in water that is at least 3.5 ft. deep. Lake Austin
is very shallow at this location: the lake depth doesn’t reach 3.5 ft until about 80 ft. into the lake.
When the water depth is too shallow, the COA offers two avenues to permit construction of a boat
dock in shallow water: 1) dredging the lake bed to increase the depth, or 2) extending the boat
dock into deeper lake waters. The current COA code allows dredging up to a maximum of 25 CY
and requires an environmental variance for quantities over 25 CY. A variance for dredging over
25 CY has never been approved for a residential boat dock. Extending the dock further than 30 ft.
from the shoreline requires a BOA variance to LDC 25-2-1176(A)(1). This project is applying for a
BOA variance to construct a dock extending more than 30 ft. from the shoreline. The proposed
dock extends 60 ft. into the lake.

The vast majority of lakeshore properties are able to construct a navigable, code-compliant dock.
However, that’s not possible at this site or along this stretch of lake. Exhibit 3 contains an aerial
photo of the property and its vicinity. As you can see from the aerial, every boat dock on the west
side of the lake for the 1800 LF of shoreline shown extends more than 30 ft. into the lake. The
neighboring dock to the north is about 35 ft. from the existing dock and extends 87 ft. into the
lake.

The proposed dock will be a 2-slip boat dock placed at the location providing a navigable dock
with required dredge of less than 25 CY. That location is about 14 ft. off of the property line with a
dock extension of about 60 ft. The proposed extension is 10 ft. less than exists today with a dock
that is code compliant in every other respect.

In addition, the overall effect of the project will be a site much improved environmentally. The very
intensive mitigation planting plan included on the site plan includes mitigation for a wetland
displaced by the construction of the house along with mitigation for the construction of the
bulkhead and the associated land disturbance. The code compliant, natural stone bulkhead will

1505 Westover Road *  Austin, Texas 78703 ¢ www.janissmithconsulting.com ¢ TBPE Firm No. F-16978
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alleviate the sediment washing into the lake from the failed bulkhead and sandbags. The
floodplain rating for the entire site, including around the slough, is raised from a poor rating to
good rating with a wide variety of plant life and trees.

On behalf of the owner, Eduardo Margain, | ask you to grant this application for a BOA variance.

If you have any questions, please feel free to contact me.

Very truly yours,

\\\\\
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Janis J. Smith, P.E
Janis Smith Consulting, LLC
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EXHIBIT 1
PHOTOS OF EXISTING SITE
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EXHIBIT 2
PROPOSED CONDITIONS DOCK PLAN SHEET
SP-2018-0474D
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PROPOSED CONDITIONS

MITIGATION PLANTING PLAN DETAIL

NOTES:

1. ALL WORK SHALL OCCUR WITHIN THE LIMITS OF CONSTRUCTION AS SHOWN ON THE
PLAN. ALL MATERIALS WILL BE TRANSPORTED TO THE SITE FROM WATER. ALL
CONSTRUCTION ACTIVITY, INCLUDING STAGING AND SPOIL STORAGE. WILL BE
COMPLETED BY WATER

2. SHORELINE IMPROVEMENTS, INCLUDING GANGWAY ACCESS, ARE AUTHORIZED WITH
THIS SITE PLAN.

3. CONTAINERS OF HAZARDOUS MATERIALS, FUEL, OIL, HERBICIDES, INSECTICIDES
FERTILIZERS, OR OTHER POLLUTANTS WILL NOT BE STORED ON DOCKS EXTENDING
INTO OR ABOVE LAKE AUSTIN.

4. FOR LA ZONING, PERVANENT IMPROVEMENTS ARE PROHIBITED WITHIN THE
'SHORELINE SETBACK AREA, EXCEPT FOR RETAINING WALLS, PIERS, WHARVES,
BOATHOUSES, MARINAS, OR A DRIVE TO ACCESS THE STRUCTURES [LDC 25-2-551
©)2)

5. NO WATER OR WASTEWATER UTILITIES ARE PROPOSED WITH THIS DEVELOPMENT.

6. DOCK SHALL BE AT LEAST 6% OPEN.

7. PILINGS SHALL BE 6-5/8" DIAMETER STEEL PIPE,

8. THE PROJECT SITE IS WITHIN THE GITY OF AUSTIN FULL PURPOSE BOUNDARIES

9. DREDGE MATERIAL SHALL BE DISPOSED DRY IN A LEGALLY PERMITTED LANDFILL
SITE. PRIOR TO OFFSITE DISPOSAL, THE PERMITTEE SHALL PROVIDE THE
ENVIRONMENTAL INSPECTOR WITH THE ADDRESS AND CONTACT NUMBER FOR THE
DISPOSAL SITE. DISPOSAL OF DREDGE SPOIL IN THE LAKE IS SPECIFICALLY
PROHIBITED

10. NO SPOILS ARE ALLOWED WITHIN THE 100-YEAR FLOODPLAI

ATTENTION INSPECTOR NOTES:

1. COMPLIANCE WITH BUILDING CODE REQUIRED AND IS TO BE REVIEWED FOR
COMPLIANCE DURING BUILDING CODE REVIEW.

2. FOR THE BUILDING PERMIT, A SIGNED AND SEALED LETTER SHALL BE SUBMITTED TO
THE CITY OF AUSTIN, PER THE LAND DEVELOPMENT CODE, 25-12-3 16124,
CERTIFYING THAT THE STRUCTURE IS IN ACCORDANCE WITH ASCE 24, FLOOD
RESISTANT DESIGN AND CONSTRUCTION.

3. ENVIRONMENTAL INSPECTOR HAS THE AUTHORITY TO ADD ANDIOR MODIFY
EROSION/SEDIMENTATION CONTROLS ON SITE TO KEEP PROJECT IN COMPLIANCE
WITH THE CITY OF AUSTIN RULES AND REGULATIONS.
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EXHIBIT 3
AERIAL PHOTO OF PROJECT VICINITY
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