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BOA CASE REVIEW SHEET

CASE: ¢15-2019-0013 BOA DATE: March 11, 2019

ADDRESS: 9400 Neenah Avenue COUNCIL DISTRICT AREA: 6

OWNER: North Central Catholic School Corp. AGENT: David J.e Anderson

ZONING: GO-CO
AREA: Lot 1, Block A, North Austin Catholic High School

VARIANCE REQUEST: Subchapter E, Section 2.3.1 (Design Standards and Mixed Use) (B) (1) and (2)

SUMMARY: Request to not provide on-site connectivity to adjoining street per previously approved site plan

ISSUES: Pedestrian trail as planned would create on un-safe condition for the school site

ZONING LAND USES
Site GO-CO Private Secondary Education Facility
North | PUD Residential
South | SF-2 Residential
East I-SF-2 Residential
West SF-2 Residential

NEIGHBORHOOD ORGANIZATIONS: Bike Austin; Black Improvement Association; Davis Springs
HOA,; Friends of Austin Neighborhoods; Neighborhood Empowerment Foundation; Northwest Austin
Coalition; SEL Texas; Sierra Club, Austin Regional Group




OLIVE HILL

N 777] SUBJECT TRACT NOTIFICATIONS

[ D PENDING CASE CASE#: C15-2019-0013

A LOCATION: 9400 NEENAH AVE
L _ . ZONING BOUNDARY

This product is for informational purposes and may not have been prepared for or be suitable for legal,
engineering, or surveying purposes. It does not represent an on-the-ground survey and represents only the
approximate relative location of property boundaries.

1 "= 333 ' This product has been produced by CTM for the sole purpose of geographic reference. No warranty is made
by the City of Austin regarding specific accuracy or completeness.
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CITY OF AUSTIN

Development Services Department
One Texas Center | Phone: 512.978.4000
505 Barton Springs Road, Austin, Texas 78704

Board of Adjustment
General/Parking Variance Application
WARNING: Filing of this appeal stops all affected construction activity.

This application is a fillable PDF that can be completed electronically. To ensure your information is
saved, click here to Save the form to your computer, then open your copy and continue.

The Tab key may be used to navigate to each field; Shift + Tab moves to the previous field. The Enter
key activates links, emails, and buttons. Use the Up & Down Arrow keys to scroll through drop-down
lists and check boxes, and hit Enter to make a selection.

The application must be complete and accurate prior to submittal. /f more space is required, please
complete Section 6 as needed. All information is required (if applicable).

For Office Use Only

Case # ROW # Tax #

Section 1: Applicant Statement

Street Address: 9400 Neenah Ave
Subdivision Legal Description:
NORTH AUSTIN CATHOLIC HIGH SCHOOL, BLOCK A, Lot 1

Lot(s): 1 Block(s): A
Outlot: Division:
Zoning District: GO-CO

I/lWe Dave Anderson on behalf of myself/ourselves as
authorized agent for Diocese of Austin affirm that on
Month February , Day 12 , Year 2019 , hereby apply for a hearing before the

Board of Adjustment for consideration to (select appropriate option below):
OErect OAttach OComplete O Remodel O Maintain (® Other: not construct
Type of Structure: A fenced trail measuring 687 linear feet in length through the Property
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Portion of the City of Austin Land Development Code applicant is seeking a variance from:

Subchapter E "Design Standards and Mixed Use", Section 2.3.1 (B)(1) and (2) which requires
connectivity on the site.

Section 2: Variance Findings

The Board must determine the existence of, sufficiency of, and weight of evidence supporting the
findings described below. Therefore, you must complete each of the applicable Findings Statements
as part of your application. Failure to do so may result in your application being rejected as
incomplete. Please attach any additional supporting documents.

NOTE: The Board cannot grant a variance that would provide the applicant with a special
privilege not enjoyed by others similarly situated or potentially similarly situated.

| contend that my entitlement to the requested variance is based on the following findings:

Reasonable Use
The zoning regulations applicable to the property do not allow for a reasonable use because:

Please see attached document.

Hardship
a) The hardship for which the variance is requested is unique to the property in that:

Please see attached document

b) The hardship is not general to the area in which the property is located because:

Please see attached document
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Area Character

The variance will not alter the character of the area adjacent to the property, will not impair the use of
adjacent conforming property, and will not impair the purpose of the regulations of the zoning district
in which the property is located because:

The variance is seeking to not construct a required trail, but to connect to Iveans Way through
Block P. The Property would remain constructed as-is and no changes would be made to the
Property or to adjacent sites.

Parking (additional criteria for parking variances only)

Request for a parking variance requires the Board to make additional findings. The Board may grant
a variance to a regulation prescribed in the City of Austin Land Development Code Chapter 25-6,
Appendix A with respect to the number of off-street parking spaces or loading facilities required if it
makes findings of fact that the following additional circumstances also apply:

1. Neither present nor anticipated future traffic volumes generated by the use of the site or the
uses of sites in the vicinity reasonably require strict or literal interpretation and enforcement of
the specific regulation because:

N/A

2. The granting of this variance will not result in the parking or loading of vehicles on public
streets in such a manner as to interfere with the free flow of traffic of the streets because:

N/A

3. The granting of this variance will not create a safety hazard or any other condition inconsistent
with the objectives of this Ordinance because:

N/A

4. The variance will run with the use or uses to which it pertains and shall not run with the site
because:

N/A
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Section 3: Applicant Certificate

| affirm that my statements contained in the complete application are true and correct to the best of

my knowledge and belief.
Date: ZIZ Iﬂ

Applicant Signature:

Applicant Name (typed or printed): gave /‘;\nderson
Applicant Mailing Address: 200 Lee Barton Dr, Ste 100
City: Austin State: TX Zip: 78704
Phone (will be public information). (512) 807-2908

Email (optional — will be public information):

Section 4: Owner Certificate

| affirm that my statements contained in the complete application are true and correct to the best of
my knowledge and belief.

Owner Signature: Date: Z+12 -\0\‘
Owner Name (typed or printed): North Central Catholic School Corp / Misty Poe, Secretary

Owner Mailing Address: 9400 Neenah Ave
City: Austin State: TX Zip: 78717

Phone (will be public information):

Email (optional — will be public information):
Additional owner information provided below in Section 6: Additional Space

Section 5: Agent Information

Agent Name: Dave Anderson

Agent Mailing Address: 200 Lee Barton Dr, Ste 100

City: Austin State: TX Zip: 78704
Phone (will be public information): (512) 807-2908

Email (optional — will be public information):

Section 6: Additional Space (if applicable)

Please use the space below to provide additional information as needed. To ensure the information is
referenced to the proper item, include the Section and Field names as well (continued on next page).

Owner 2 Name: Catholic Diocese of Austin / Deacon Ron Walker, Chancellor
Owner Address: ATTN: BISHOPS OFFICE OR CHANCELLOR 6225 E HIGHWAY 290 AUSTIN,

TX 78723-1025
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Reasonable Use
The zoning regulations applicable to the property do not allow for a reasonable use because:

Construction of the pedestrian trail in question, along the Property's eastern boundary line,
would create an enclosed and unsafe path through the Property leading towards Neenah Ave.
This extremely unsafe condition does not allow for reasonable use of the property because of
the unsafe conditions that would result from the construction of the trail.

An existing fence is located along the eastern boundary line already to separate the Property
from adjacent single-family homes. Constructing an access trail through the Property to
connect to Neenah Ave would require the extension of a second fence to run alongside the
western edge of said trail in order to maintain security for the school site, prohibiting unsecure
access by trespassers onto the school’s property. The result would be a trail with extensive
fencing on both sides, creating an unsafe and enclosed walking path with few methods of
escape for a student or pedestrian in the face of a dangerous situation. Please see Exhibit A.

The area where Staff has proposed the trail in question be routed significantly impacts the
school’s ability to use that space for future school facilities and prevents reasonable use of the

property.

Hardship
a) The hardship for which the variance is requested is unique to the property in that:

Compliance with Subchapter E was initially contemplated with the cooperation of the Pearson
HOA, where a pedestrian pathway was proposed leading from the Property through Block P in
the Pearson Place Section Three Subdivision and connecting to lveans Way.

During the previous site plan on the project (SP-2008-0095C), City of Austin Transportation
Review staff stated “A pedestrian/bike path has been added to sheet 11 and 21 that is located
along the north and east property line. The path connects with a sidewalk that terminates at
the end of Bromsgrove Drive (Avery South Section Two, Phase Six Subdivision to the north) and
ends at a future connection to the development to the east. We have coordinated with Stanley
Consultants, engineers for the property to the east, on the connection to their future path.” Itis
clear here that the HOA was aware of the need for this connection point, but after repeated
attempts to discuss this issue, the HOA is not willing to make this connection. Please see
Exhibits B and C.

The HOA’s refusal to participate in the initial plan has thus led City Staff to require this unsafe
and unnecessary extension of the path to Neenah Ave. The Property is a Catholic high school
with reasonable safety concerns for its students. A path accessible to the public does not create
safe egress for students and staff.

Further, it is clear that the Subchapter E Design Standards were not intended to be applicable
to schools. In fact, Section 1.2.4 (A) (4) of these standards specifically exempts the
“Development of a public primary or secondary educational facility”, presumably because of
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the safety and security concerns exhibited on this project. As an example, at nearby Pearson
Ranch Middle School, access to the school facilities is prohibited via a locked gate and signage
that reads “Field Closed to Public. No Access”. Please see Exhibit D.

The same section of the Subchapter E Design Standards also provides an exemption for the
“Development for which public access is prohibited due to health, safety and welfare reasons”
in Section 1.2.4 (A) (8). The forced inclusion of the trail in question would undoubtedly create
unsafe conditions.

The strict application of the connectivity requirements of Subchapter E "Design Standards and
Mixed Use", Section 2.3.1 (B)(1) and (2) is a hardship and is not applied equally to schools
across the City of Austin.

b) The hardship is not general to the area in which the property is located because:
The Property is the only school in the immediate area with the requirement to constructa trail

for connectivity purposes in accordance with Subchapter E, which would be required to be built
and ultimately fenced on both sides.

As stated previously, it is clear that the Subchapter E Design Standards were not intended to be
applicable to schools. In fact, Section 1.2.4 (A) (4) of these standards specifically exempts the
“Development of a public primary or secondary educational facility”, presumably because of
the safety and security concerns exhibited on this project.

Additional Information

Section 1.1.2 of the Subchapter E Design Standards lists as a general intent of the standards “To
strengthen and protect the image, identity, and unique character of Austin and thereby to
enhance its business economy”. It is a dubious assertion that Subchapter E Design Standards,
or portions thereof, should be applicable the educational facilities.

In support of this idea, Section 1.2.4 (A) (4) of these standards specifically exempts the
“Development of a public primary or secondary educational facility”, presumably because of
the safety and security concerns exhibited on this project.

Further, Section 2.3.1 (B) (1) (b), the Code section from which the Applicant is seeking relief,
states that “Where a public street is adjacent to the property line, provide direct pedestrian and
bicycle access from that street to a customer entrance. The pedestrian and bicycle access
points must be fully accessible during operating hours.” The use of the word “customer”
further underscores that the connectivity requirements were not intended for schools, but
rather for commercial projects and sites.
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Exhibit A

Unsafe Conditions of Trail in Question



Termination of Existing Holy Family Catholic School/St Dominic Savio High School Pedestrian
Trail on Eastern Edge of Property
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Exhibit B

Pedestrian Connectivity at Holy Family Catholic School/St Dominic Savio High School
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Pedestrian Connectivity at Holy Family
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Exhibit C

Connectivity Proposed to Pearson Ranch HOA on July 5, 2018
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Connectivity Proposed to Pearson Ranch HOA on July 5, 2018
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Exhibit D

Pearson Ranch Middle School Public Access



AT A

Pearson Ranch Middle School Public Access
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January 24, 2019
City of Austin

To Whom It May Concern:

Re: 9400 Neenah Avenue — Board of Adjustment variance application for a
47.26 acre piece of property located at 9400 Neenah Ave, Austin, TX

78705 (the "Property")

As the record owner of the above referenced Property, I hereby authorize Dave
Anderson at Drenner Group PC, or his designee, to act as agent to submit the Board of
Adjustment variance application to the City of Austin, Texas and I attest to all submittal

regulations.
Sincerely,

North Central Catholic School Corpp

Signature: U«\B&ﬁ(\)
Name (print): M\S\-“\‘ POf
Title: e QWJI
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January 24, 2019
City of Austin

To Whom It May Concern:

Re: 9400 Neenah Avenue — Board of Adjustment variance application for a
47.26 acre piece of property located at 9400 Neenah Ave, Austin, TX

78705 (the "Property™)

As the record owner of the above referenced Property, I hereby authorize Dave
Anderson at Drenner Group PC, or his designee, to act as agent to submit the Board of
Adjustment variance application to the City of Austin, Texas and I attest to all submittal
regulations.

Sincerely,
Catholic Diocese of Austin

Signature: QNF\IL

Name (print): " gp cond ?v&\ W\
Title: __Cnpalee Vo
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