
CITY OF AUSTIN 
Board of Adjustment 

Decision Sheet 

DATE: Monday February 11, 2019 

_ Y _ Brooke Bailey 
__ y ____ William Burkhardt 

- Christopher Cova OUT
__ Y _ Eric Golf 

_ y____ Melissa Hawthorne 
_Y__ Bryan King 
_y _ Don Leighton-Burwell 
_-_ Rahm McDaniel OUT 
_-__ Martha Gonzalez (Alternate) 
_L __ Veronica Rivera 
-· _Y __ James Valdez

Y __ Michael Von Ohlen 
-· _y __ .. Kelly Blume (Alternate) (For CC)
_Y_ Ada Corral (Alternate) (For RM)

APPLICANT: Thomas Conyers 

OWNER: Douglas E. Oldmixon 

ADDRESS: 1604 JULIET ST 

CASE NUMBER: C15-2019-0004 

VARIANCE REQUESTED: The applicant has requested variance(s) to Section 25-
2-492 (D) to decrease the minimum rear setback from 10 feet (required) to 5 feet
(requested) in order to erect a garage with a second dwelling unit above in an
"SF-3", Family Residence zoning district.

BOARD'S DECISION: BOA Feb 11, 2019 The public hearing was closed on Board 
Member Eric Goff motion to postpone to March 11, 2019, Board Member Brooke 
Bailey second on a 10-0 vote; POSTPONED TO MARCH 11, 2019. 

FINDING: 

1. The Zoning regulations applicable to the property do not allow for a reasonable use
because:

2. (a) The hardship for which the variance is requested is unique to the property in that:
(b} The hardship is not general to the area in which the property is located because:

3. The variance will not alter the character of the area adjacent to the property, will not
impair the use of adjacent conforming property, and will not impair the purpose of
the regulations of the zoning district in which the property is located because:
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Executive Liaison Chairman 
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BOA CASE REVIEW SHEET

CASE: C15-2019-0004    BOA DATE:  February 11, 2019 

ADDRESS:  1604 Juliet    COUNCIL DISTRICT AREA: 5

OWNER: Douglas Oldmixon   AGENT: Thomas Conyers

ZONING: SF-3 

AREA: Lot 9B Gravis Lucy Belle Subdivision  

VARIANCE REQUEST:  Section 25-2-492 (D), 10 foot rear yard 

SUMMARY:   New house with 2-story accessory structure with garage on first floor and dwelling unit on 2nd

floor 

ISSUES: Lot does not back to an alley so Section 2.4 of Subchapter F which allows 5’ setback instead of 10’ 
does not apply.  Trees in front of lot do not allow for use of front setback averaging for the block.

ZONING LAND USES
Site SF-3 Residential
North SF-3 Residential
South SF-3 Residential
East SF-3 Residential
West SF-3 Residential

NEIGHBORHOOD ORGANIZATIONS: Austin Independent School District, Austin Neighborhoods
Council; Bike Austin; Friends of Austin Neighborhoods; Friends of Zilker; Homeless Neighborhood 
Association; Neighborhood Empowerment Foundation; Perry Grid G14; Preservation Austin; SEL Texas; 
Sierra Club, Austin Regional Group; TNR BCP Travis County Natural Resources; Zilker Neighborhood 
Association
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ZONING BOUNDARY

1 " = 159 '

This product is for informational purposes and may not have been prepared for or be suitable for legal,
engineering, or surveying purposes. It does not represent an on-the-ground survey and represents only the
approximate relative location of property boundaries.

This product has been produced by CTM for the sole purpose of geographic reference. No warranty is made
by the City of Austin regarding specific accuracy or completeness.

NOTIFICATIONS
CASE#:
LOCATION:

C15-2019-0004
1604 Juliet Street

P-1/3



Development Services Department

Board of Adjustment
General/Parking Variance Application

WARNING: Filing of this appeal stops all affected construction activity.

If more space is required, please
complete Section  as needed.

For Office Use Only

Section 1: Applicant Statement

1604 Juliet Street  Austin, Texas 78704

Lot 9B Gravis Lucy Belle Subdivision

9B

SF-3

Thomas Conyers, Architect, AIA

Douglas Oldmixon and Jo-Dee Benson

January 14 2019

Single Family Residence w/ Secondary Dwelling Unit
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Portion of the City of Austin Land Development Code applicant is seeking a variance from: 

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 

Section 2: Variance Findings 

The Board must determine the existence of, sufficiency of, and weight of evidence supporting the 
findings described below. Therefore, you must complete each of the applicable Findings Statements 
as part of your application. Failure to do so may result in your application being rejected as 
incomplete. Please attach any additional supporting documents. 

NOTE: The Board cannot grant a variance that would provide the applicant with a special 
privilege not enjoyed by others similarly situated or potentially similarly situated. 

I contend that my entitlement to the requested variance is based on the following findings: 

Reasonable Use 
The zoning regulations applicable to the property do not allow for a reasonable use because: 

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 

Hardship 
a) The hardship for which the variance is requested is unique to the property in that:

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 

b) The hardship is not general to the area in which the property is located because:

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 

Subchapter F-Residential Design and Compatibility 
SubSection 2.4- Rear Yard Setback 
We are requesting a variance from a 10 foot rear yard setback to a 5 foot rear yard setback for 
a Secondary Dwelling Unit above a detached garage.  

The property has two existing protected trees occupying the front third of the lot and limits 
development to the rear two-thirds of the lot.  The average front yard setback requirements in 
Subsection 2.3 cannot be met due to the location of the trees.  Therefore, we are requesting a 
variance to Subsection 2.4 to allow a 5'-0" setback for a Secondary Dwelling Unit above the 
garage.  This will place the garage 10'-0" from the Primary Residence and allow maximum 
development potential for the lot.     

The location of the two protected trees limits access and development potential for the lot.  The 
driveway access and placement of the structures are dictated by the location and diameter/drip 
lines of the trees.      

There are no other properties on the street or in the area with similar design parameters.  
The front yard setback required by the tree locations will be unique to this property. 
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Area Character 
The variance will not alter the character of the area adjacent to the property, will not impair the use of 
adjacent conforming property, and will not impair the purpose of the regulations of the zoning district 
in which the property is located because: 

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 

Parking (additional criteria for parking variances only) 
Request for a parking variance requires the Board to make additional findings. The Board may grant 
a variance to a regulation prescribed in the City of Austin Land Development Code Chapter 25-6, 
Appendix A with respect to the number of off-street parking spaces or loading facilities required if it 
makes findings of fact that the following additional circumstances also apply: 

1. Neither present nor anticipated future traffic volumes generated by the use of the site or the
uses of sites in the vicinity reasonably require strict or literal interpretation and enforcement of
the specific regulation because:

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 

2. The granting of this variance will not result in the parking or loading of vehicles on public
streets in such a manner as to interfere with the free flow of traffic of the streets because:

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 

3. The granting of this variance will not create a safety hazard or any other condition inconsistent
with the objectives of this Ordinance because:

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 

4. The variance will run with the use or uses to which it pertains and shall not run with the site
because:

____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 
____________________________________________________________________________ 

The new residence is designed to meet all Subsection F design compatibility standards and 
conform to the context of the existing structures in the neighborhood.  The use of adjacent 
structures will not be impaired by the variance to the rear yard setback because there was an 
existing garage structure in the exact location (with a 5'-0" rear yard setback) for many years 
prior to its demolition in 2011.  

N/A

N/A

N/A

N/A
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Section 3: Applicant Certificate 

I affirm that my statements contained in the complete application are true and correct to the best of 
my knowledge and belief. 

Applicant Signature:  ____________________________________________  Date:  _____________ 

Applicant Name (typed or printed):  ___________________________________________________ 

Applicant Mailing Address:  __________________________________________________________ 

City:  ________________________________________  State:  ________________ Zip:  _______ 

Phone (will be public information):  ____________________________________________________ 

Email (optional – will be public information):  _____________________ 

Section 4: Owner Certificate 

I affirm that my statements contained in the complete application are true and correct to the best of 
my knowledge and belief. 

Owner Signature:  ______________________________________________  Date:  _____________ 

Owner Name (typed or printed):  ______________________________________________________ 

Owner Mailing Address:  ____________________________________________________________ 

City:  ________________________________________  State:  ________________ Zip:  _______ 

Phone (will be public information):  ____________________________________________________ 

Email (optional – will be public information):  ____________________________________________ 

Section 5: Agent Information 

Agent Name:  ____________________________________________________________________ 

Agent Mailing Address:  ____________________________________________________________ 

City:  ________________________________________  State:  ________________ Zip:  _______ 

Phone (will be public information):  ____________________________________________________ 

Email (optional – will be public information):  ____________________________________________ 

Section 6: Additional Space (if applicable) 

Please use the space below to provide additional information as needed. To ensure the information is 
referenced to the proper item, include the Section and Field names as well (continued on next page). 

 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 
 _______________________________________________________________________________ 

01/14/2019

Thomas Conyers

P.O. Box 341206

Austin TX 78734

(970) 369-0057

01/14/2019

Douglas E Oldmixon and Jo-Dee M Benson

2407 Bluffview Drive

Austin TX 78704
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C O N Y E R S S T U D I O - A R C H I T E C T U R E & C O N S T R U C T I O N

T H O M A S W . C O N Y E R S , A . I . A .

P O B O X 3 4 1 2 0 6 – A U S T I N – T E X A S 7 8 7 3 4

9 7 0 . 3 6 9 . 0 0 5 7 P H O N E

RE: 1604 Juliet Street
Austin, Texas 78704
Request for Rear Yard Setback Variance

Dear Board of Adjustments,

We have currently submitted an application for a Rear Yard Setback Variance for review by
the BOA on February 11, 2019. The property at 1604 Juliet Street has three existing
protected trees occupying the front third of the lot and limits the development potential to
the rear two-thirds of the lot. The average front yard setback requirements in Subsection 2.3
cannot be met due to the location of the trees. The location of the trees also dictates the
location of the new structures and the placement of the driveway to maximize access to the
rear structure while not disturbing the structure and dripline of the trees. Therefore, we are
requesting a variance to Subsection 2.4 to allow a 5’-0” setback for a Secondary Dwelling
Unit above the garage. This will place the garage 10’-0” from the Primary Residence and
allow maximum development potential for the property.
The supporting documents and photos outline the existing conditions on the street. There
are several new and existing developments along Juliet Street with Primary Residences and
Secondary Dwelling Units above the garage. The front yard setbacks are consistent with
Subsection 2.3 and the homes are designed to fit within the existing context and guidelines
of the neighborhood. The aerial photograph and tree canopy survey clearly defines the
issue we are facing with the existing trees in developing the property at 1604 Juliet. The
location of the trees require the new Primary Residence to be set back several feet further
than the other structures on the street, therefore, encroaching on the required 10’ between
the Primary Residence and the Secondary Dwelling Unit. With the variance to allow a 5’-0”
rear yard setback, we will be able to design a home consistent with the newer developments
on the street and work within the existing design constraints on the lot that are not general
to this area.

Thank you,
Thomas W. Conyers
Architect
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original garage
structure on lot had
5' rear yard setback

SURVEY PRIOR TO
DEMOLITION OF
EXISTING
STRUCTURES

line of original
residence front
yard setback
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line of new
residence front
yard setback
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EXISTING TREE CANOPY MAP

existing tree canopy
encroaches into front 1/3
of the lot
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SITE/STREET PHOTOS

existing tree
locations

ADJACENT
PROPERTIES WITH NO
EXISTING TREE ISSUES
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2
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GARAGE
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2 STORY
GARAGE
STRUCTURE

2 STORY GARAGE
STRUCTURE
ACROSS STREET
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Zilker Neighborhood Association 

February 7, 2019 

Re: ZNA opposition C15-2019-0004  1604 Juliet Street 

Dear Board of Adjustment members: 

The Zilker Neighborhood Association is opposed to granting a rear setback variance at 1604 
Juliet Street. The applicant stated that the variance would "allow maximum development 
potential for the lot." Allowing maximum development potential does not meet the Reasonable 
Use requirement for a variance. There is a difference between reasonable use and maximum 
development potential. The mere presence of a protected tree does not create a hardship if a 
reasonable use can be achieved. The owners have not shown that they have been denied 
reasonable use. In addition, the previous structures have already been demolished, so the 
project will be all new construction, which must be designed to meet the current code. 
Variances cannot be granted to solve design issues. 

Sincerely, 

Dave Piper 
President, Zilker Neighborhood Association 
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From:  
Sent: Wednesday, February 06, 2019 7:01 PM
To: Heldenfels, Leane <Leane.Heldenfels@austintexas.gov>
Subject: Case # C15-2019-0004, 1604 Juliet

We had recently sent in an approval of the request for a variance since it did not
 appear to affect our property line, but since that time, tree workers working on that
 site have encroached on our side lot, where there is no physical barrier,  by parking a
 large truck and piling tree debris( which was later removed) without permission from
 either myself or my wife. Our new caveat depends on whether the property owners
 intend to erect a permanent fence PRIOR to construction in anticipation of many
 more intrusions into our lot during construction activities.

Edward A. Gonzales & Harriet T. Gonzales
owner: 710 Kinney Avenue
Austin,Tx 78704

Please include this the comments during the public hearing.
Note: we received the mailed notice to respond in writing ON THE VERY LAST DAY
 THAT THEY COULD BE SENT IN!
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From:  
Sent: Friday, February 08, 2019 11:55 AM
To: Heldenfels, Leane <Leane.Heldenfels@austintexas.gov>
Cc: 
Subject: C15-2019-0004, 1604 Juliet St. Board of Adjustment Hearing

Dear Leane,
RE: C15-2019-0004, 1604 Juliet St.

I OBJECT.

Name: Joan E. Hughes
Address: 808 Kinney Avenue
Phone: 512 387-1790

Comments: I OBJECT to the variance that requests to build a second story building 5 feet
from the rear setback.
First, if the CITY supports this, then the CITY should support ALL variance requests. There is
a reason we have code and the code needs to be followed.
Second, this variance is not needed to erect a single family home in order for property owners
to live in a home. This variance is elective, in that it will allow them to erect a second
dwelling unit, which is not required for this property owner to have a home. The property
owners have already designed a nice roomy single family dwelling on the land that they chose
to own (for decades) with its geo-natural layout. There is no VITAL NEED to approve a
variance to the current code to allow more dwelling.
Third, speaking as a homeowner, I am cursed with a home (28' to second floor roof and 40' to
roofline) that was erected 5 feet from my backyard fence (according to code, due to layouts of
our tracts). I would NEVER support the eyesore of a second floor dwelling so near the
property line. It removes access to sunlight and view of trees and creates a cave-like
environment. Obviously, you can defer to the homeowners who live around 1604 Juliet, but I
am saying: it is TERRIBLE to have a second floor dwelling where a backyard should be (and
was!) or 5 ft from the fence of another neighbor's property.
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