CITY OF AUSTIN
PURCHASING OFFICE

MINORITY AND WOMEN OWNED BUSINESS ENTERPRISE (MBE/WBE) AND
DISADVANTAGED BUSINESS ENTERPRISE (DBE) DISPARITY STUDY

SCOPE OF WORK

1. - OBJECTIVE OF THE PROJECT:

The City of Austin (City) seeks a g ahﬁ‘éd Consultant experienced in conducting
Minority Business ‘Enterprise (MBE); Women Business En A'r"’prise (WBE), and
Disadvantaged Business Enterprise (DBE). dlsparl y studies. The Consultant shall
conduct a MBE/WBE/DBE dlsparlty study, ing the City’s purchases during
fiscal “years 2013 thro'u; 018, consistent with constitutional mandates,
governing law, and MBE/WBE/DBE best practices. The Consultant’s final report
shall outline the results of the‘dlspanf;’"study and clearly and concisely offer the
Consultant’s recommendations to the Clty’s program con5|stent with the results
of the dlspa ystu y"and gover ng Iaw -

2. DEFINITIONS o

, Dose: S cope, the;lelowih‘g—ferms have the meanings set out
':below ' E

a) MBE: refers to Mlnonty -owned Business Enterprise as the term is
_definedinth MBE/WBE Ordinance at § 2-9(A-C)-4(31) and §2-9D-4(32).
“ifWBE refers to:Women owned Business Enterprise as the term is defined
in the MBE/WBE Ordinance at § 2-9AA-4(47) and §2-9(B-C)-4(48).
Ordinance: refers to City Code Chapters 2-9A, 2-9B, 2-9C, and

2-9D; 1

https: //Ilbrary munlcode com/tx/austin/codes/code of ordinances?nodeld=TIT
2AD CH2-9AMINEWONEBUENPRPRCO

c) City’s MBE/WBE Program: refers to the City of Austin’s Minority and
Women Business Enterprise Procurement Program, as incorporated in
the MBE/WBE Ordinance and the City’s Program Rules, found at:
hitp://www.austintexas.gov/sites/default/files/files/Small_Minority Busi
ness/mbe wbe rules.pdf.

d) DBE: refers to Disadvantaged Business Enterprise, as the term is defined
by the federal regulations at 49 CFR § 26.5.
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e) City’s DBE Plan: refers to the program the City has established in
accordance with the regulations of the U.S. Department of
Transportation (DOT), 49 CFR Part 26. The City’s DBE Plan can be found
at:
http://www.austintexas.gov/department/disadvantaged-business-
enterprise-dbe-program

3. BACKGROUND:

The City’s MBE/WBE Program is based on a series of disparity studies that were
conducted in response to the 1989 U.S. Supreme Court decision, City of
Richmond v. J.A. Croson Co. The Croson decision held that a local government
may redress race discrimination in its contracting activities if it can demonstrate
through relevant evidence a compelling governmental interest sought to be
remedied, and that the remedies adopted are narrowly tailored to remedy the
discrimination identified by way of the collected evidence.

Even prior to Croson, in anticipation of the adoption of the City’s first MBE/WBE
Ordinance, the City Council determined the need for an affirmative action
program based on evidence collected in 1987 showing disparities in MBE/WBEs
performing work for the City as prime contractors and subcontractors.

In 1992, the City responded to Croson by engaging a consultant to conduct a
disparity study to measure the availability of MBE/WBEs in the City’s
marketplace and any disparities in the City’s utilization of these businesses.
Evidence continued to demonstrate that MBE/WBEs were being underutilized in
- contracting opportunities on City contracts as a result of private sector
discrimination. The City Council adopted a revised MBE/WBE Ordinance to
reflect these conclusions.

In"2003, the City engaged a consultant to conduct an updated disparity study of
the availability and utilization of MBE/WBE firms. The 2003 study indicated that
there continued to be an underutilization of the MBE/WBEs available to perform
the work on City contracts. These efforts produced a revised MBE/WBE
Ordinance based upon the new evidence and recent court rulings.

The City retained a consultant in 2005 to conduct an updated disparity study.
Again, significant barriers to full and fair participation on City contracts
remained. In response, the City amended the MBE/WBE Ordinance in 2006.

The City retained a consultant in 2008 to complete a disparity study. The current
MBE/WBE Ordinance reflects the findings of this study, which identified
disparities between the number of available MBE/WBES and the number of
MBE/WBES actually used on City contracts.
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The last disparity study was completed in -2015 and found  discrimination
continued in the Austin marketplace.

The current MBE/WBE Ordinance sunsets on March 30, 2020. However, the City
may extend this sunset date to allow sufficient time to complete and implement
this study.

As the owner and operator of Austin-Bergstrom International Airport (ABIA), the
City has also established a program for DBEs, hereinafter referred to as the City’s
DBE Plan. The City’s DBE Plan was designed to provide small businesses owned
and controlled by socially and economically disadvantaged individuals an equal
opportunity to participate on City contract/s:Utilizin'gﬂDOT federal contract dollars,
pursuant to 49 CFR Part 26. = .

The City’s Small and Minority Business Resources (SMBR) Department is
responsible for managing, implementing, and operating the City’s MBE/WBE
Program and DBE Plan. SMBR performs an array of services including contractor
certification, contract cbmpliance (pre-award “and post-award), community
outreach, and coordination of City solicitations and resource services (plan room
and bonding assistance). It serves as an enforcement arm to ensure compliance
with the MBE/WBE Ordinance by all City departments. The link for the City’s
governmental  structure  organization chart can be found at
https://austintexas.gov/sites/default/files/files/City_Org_Chart__Revised_06.27.
odf, ; -

"SM‘BR;wiH be the pivotal de‘part“ment for the Consultant.

4. ANTICIPATED SERVICES:
OBjective:

The Consultant shall perform a comprehensive disparity study of contracting and
procurement activities in the City's geographic and product markets (the
Disparity Study). The Disparity Study shall be based on five years of historical
data (FY 2013-2018) collected by the City. The City’s data includes total contract
amounts and total amounts paid to MBE/WBEs and DBEs, recorded by industry,
race/ethnicity, and gender. The City has collected this data on prime contractors
and subcontractors. < The  City’s ‘data has been catalogued using Advantage
Financial and eCapris (in-house) software and is available in electronic format.
The City's data for the 2008-2013 disparity study contained 475 contracts
categorized as “construction”, 1,539 contracts categorized as “commaodity”, 479
contracts categorized as “professional services”, and 1,439 contracts categorized
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as “general services/non-professional services”. In all, a total of 3,932
contracts/purchase orders were contained in the data sets.

The Disparity Study shall analyze whether a disparity exists between the number
of available MBE/WBE/DBE owned businesses in the City’s geographic and
product markets and the number of MBE/WBE/DBEs being utilized on City
contracts. The Disparity Study shall analyze MBE/WBE/DBE owned businesses’
availability and participation both as prime contractors and subcontractors in
specific industries (identified by commodity codes) within the broader categories
of construction, construction-related professional services, construction-related
non-professional services, and commaodities for those contracts with more than
one scope (including, but not limited to, IT contracts). The Consultant shall not
be expected to analyze the data associated with contracts with a value of less
than $50,000. More specifically, the Consultant must perform the following
elements of work (collectively referred to as the Project):

a. Provide detailed and up-to-date overview of current constitutional
standards and case law on race-conscious government efforts in public
contracting; ;

Determine the City’s appropriate geographic market area;

c. Determine the City’s product markets, or those industries within the
major . procurement  categories (construction, construction-related
professional services, construction-related non-professional services, and
certain commodities) that are most indicative of work performed on City
contracts. In terms of commodities, the consultant shall collect data and
make determmatlons based only on those contracts for commodities that
include more than one scope of work.

d. Provide statistical evidence of disparities in business enterprise activity in
the Clty s geographic and products;

i. Determine the availability of MBE/WBE/DBEs (classified by
industry, race/ethnicity, and gender) in the City’s geographic
and product markets. The Consultant’s methodology for
determining availability shall rely on more than just census data
to ensure most firms are captured and that ownership is
verified. When determining DBE availability, the Consultant
shall analyze whether an adjustment to the availability figures is
warranted to account for any effects discrimination may have
had on the availability of such firms, as is required under 49 CFR
§ 26.45(d) of the DBE federal regulations (referred to as the
“Step 2 adjustment”);

ii.  Determine the City’s utiiization of available MBE/WBE/DBEs
classified by industry, race/ethnicity and gender in the City’s
geographic and product markets;
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ili. -~ Examine, document and detail if thereis statistical evidence of
disparities in the contracting and subcontracting activities
within the City;
Collect and analyze anecdotal evidence on the experience of businesses
in the City’s  markets, including: business—owners  and.. community
stakeholder’s inputs; which may include interviews, surveys and other
methods approved by SMBR, to buttress identified statistical disparities.
To the extent necessary and possible; collect data regarding other public
entities’ utilization - of :MBE/WBE/DBEs with similar geographic and
product markets. . .Document  and exp,l,a'i'rfl the ‘significance of these
findings. .
If appropriate, determine whether nd to what extent discrimination
exists in.the private sector. This de ,,,‘rmmatlon will-require an analysis of
MBE/WBE/DBEs private sector success relatlve to non-MBE/WBE/DBEs
private sector success. ~
Identify potential additional 1“ ‘drustnes (not reflected in: he City’s current
data or the C|ty s MBE/W Program) by commodlty code with

es) and the City’s DBE Plan
mendations including race-

(mcludmg the Consuitant’s formulas used to calculate
d recommendatlons based on: Consultant’s findings and

Boards ar’i’ci Commissions, SMBR stakeholders and the City Council, and
otherwise cooperate with the City in facilitating dissemination of the
Disparity Study results to the City and the public.

. In the event the City’s MBE/WBE Program or DBE Plan is challenged any

time from six years of completion of the Disparity Study, the Consultant
may be required to testify on the constitutionality of either the City's
MBE/WBE Program or DBE Plan.
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Deliverables:

The consultant shall specifically deliver the following:

a.

b.

Monthly progress reports, including, when appropriate, summaries of
analyses and assessments in progress or completed.

A draft of the Consultant’s final report for review and comment by the
City, and a final version of all relevant reports.

A final report on the Disparity Study, including an executive summary, an
overview of relevant case law, the Disparity Study with detailed
discussion of the of the Consultant’s methodology and analysis, and
recommendations based on Consultant’s findings and review of the City’s
MBE/WBE Program. The final report shall be,written in clear and concise
language using consistent terms; easy to understand; organizedin a
logical manner; fully illustrated with relevant examples; and consistent
with widely accepted methodology. Unless otherwise permitted by the
City, the final report and all data and records developed in conjunction
with the final report and Disparity Study shall be submitted to the City as
two hard copies and one electronic copy (in Microsoft Office 2007 or
later) to permit future use by the City of Austin.

Presentations before relevant CityDepartmén‘ts, relevant City Boards and
Commissions, SMBR stakeholder groups, and the City Council.

5. PROPOSED SCHEDULE:

The MBE/WBE/DBE availability study shall be completed by the Consultant
within 12 months after issuance of notice to proceed from the City. The
completed study shall be submitted to the City’s Contract Manager.

6. ANTICIPATED BUDGET:

The City’s Fiscal Year 2018-19 budgeted permits $1,000,000.00 to be spent on
the Consultant’s contract, legal services, and any other associated costs. By
executing a contract with the City, the Consultant acknowledges this overall
budget and represents that the Consultant believes its anticipated costs will not
cause the City to exceed the overall budget.
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City of Austin

Disparity Study Scope of Work
Comment Form

Comments received will be compiled by City Staff

Your Name:
Organization Name:

Your comments about the scope of work:

Other comments:

Thanks for your comments.
Comments may also be submitted via e-mail by the close of business February 1, 2019.

Please send e-mail comments to: SMBRDisparityStudy@austintexas.gov







City of Austi

-y

'MBE/WBE/DB;

¢, Disparity S

- The City of Austin Small &

' Minority Business Resources
epartment (SMBR) is hosting

| three public input meetings

|to receive comments on the

__proposed scope of work for our

upcoming MBE/WBE/DBE

Disparity Study.

 Meeting #1:
Monday, January 14, 2019
9:30am to 10:30am
~ Austin City Hall
‘Council Chambers
301 West 2nd Street

 Austih, TX 78721

: eeting #2:
Thursd iy, January 24, 2019
‘ 1/30pm to 2:30pm
stin Public Library
arver Branch
Angelina Street
Austin, TX 78702

Meeting #3:
dnesday, January 30, 2019

6:00pm to 7:00pm
Emma S. Barrientos
Mexican American

Cultural Center

600 River Street
 Austin, TX 78701

WHAT IS A DISPARITY STUDY ¢ 7
A disparity study gathers empirical and anecdotal evidence on
minority and non-minority firms in both the public and private
sectors to determine whether the City has a strong basis for '
implementing race and gender-based procurement programs.

Quantitative data is collected to examine statistical evidence of
disparities between the availability of Minority-Owned Business
Enterprises (MBEs), Women-Owned Business Enterprises
(WBEs), and Disadvantaged Business Enterprises (DBEs) in
comparison to their actual utilization on City contracts and
subcontracts within the Austin-area economy.

In addition, qualitative data is collected in the form of direct
responses from business owners, utilizing methodologies such as
focus groups, interviews, and other types of meetings. This
feedback accounts for their potential experiences with
discrimination and other challenges to doing business in the local
marketplace.

An external third-party consultant is contracted to conduct the
study to determine if the City’s MBE/WBE/DBE programs are still
necessary and defensible. The consultant makes recommendations
for improvements to the City’s procurement programs and
policies based on their findings.

WHY CONDUCT A DISPARITY STUDY?

Disparity studies are legally required. The scope of work for a
disparity study must meet certain federal, constitutional, and
judicial requirements, and should conform to prescribed best
practices to withstand challenges in the court system.

The City has conducted multiple studies over the last 25 years to
identify areas of disparity in an attempt to remedy inequalities
through its MBE/WBE/DBE programs.

To submit comments regarding the disparity study, please e-mail:

SMBRDisparityStudy@austintexas.gov
To access the disparity study : scope of work, please visit the SMBR

- website: www.aus tlntnggQmebr







City of Austin

Small @‘Jﬂffiﬂodgy Business Resources Department, 4201 Ed Bluestein Boulevard, Anstin, TX 78721
Mailing Address: PO Box 1088, Austin, Texas 7876 7, Telephone (512) 974-7600

December 20, 2018

Dear Stakeholders:

At the December 13, 2018 Austin City Council meeting, the Small & Minarity Business Resources Department {SMBR}
brought forward for City Council consideration a request to contract with Colette Holt & Associates to conduct a
new disparity study. City Council directed staff to conduct stakeholder meetings in January 2019 for the purpose of
receiving comments on the proposed scope of work for the Disparity Study. The stakeholder comments received at
these meetings will be presented to the MBE/WBE Small Business Enterprise Procurement Program Advisory
Committee at its February 5, 2019 meeting, with the item to retain Colette Holt & Associates returning for Council
consideration at their February 21, 2019 City Council meeting. All stakeholder comments will be provided to Council
prior to February 21, The following dates have been set for the public outreach meetings:

e Monday, lanuary 14 - 9:30 a.m. to 10:30 a.m.
City Hall, Council Chambers - 301 W. 2" st,, Austin, TX 78701

e Thursday, January 24 - 1:30 p.m. to 3 p.m.
Carver Branch Library ~ 1161 Angelina St., Austin, TX 78702

e Wednesday, January 30, 2019 -6 pm -7 p.m.
Emma S. Barrientos Mexican American Cultural Center - 600 River St., Austin, TX 78701

The draft scope of work for the disparity study is attached and may also be found on SMBR’s website at
www.austintexas.gov/smbr. If you are unable to attend these meetings, public comment can be sent via email using
the attached electronic public comment form. This form is also available on the website or you can send public

comment to: SMBRDisgarityStudy@austintexas.gov

The City has conducted several disparity studies over the last 25 years, to correctly identify the areas of disparity and
remedy them with the MBE/WBE Procurement Program. The scope of work for a disparity study must meet federal
constitutional and judicial requirements and should conform to prescribed best practices that have withstood
challenges in the court system. A disparity study includes two types of information: qualitative or anecdotal
information, in addition to quantitative information (City expenditures). The qualitative and anecdatal data will be
gathered from interviews with our stakeholders in the local, small, minority and women-owned business
communities and non-certified firms. Quantitative information will be drawn from the City’s internal contract
databases based on expenditures for the study period (2013-2018) and will be analyzed by the consultant.

If you have any questions, or need additional information, please contact Edward Campos at (512) 974-7206 or via

email at edward.camgos@austintexas.gov.

Sipegre

Veronica Brisefio
Director, SMBR

ce: Spencer Cronk, City Manager
Ray Baray, Chief of Staff, CMO
Anne Morgan, City Attorney
Edward Campos, Assistant Director, SMBR

The City of Austin is committed to compliance with the Americans with Disabilitios At
Reasonable modifications and equal access to communications will be provided upon request.






TO: Mayor and Council

FROM: Veronica Brisefio, Director, Small and Minority Business Resources Department&
DATE: January 22, 2019
SUBJECT: Public Outreach - Disparity Study Scope of Work

This memo serves to update Mayor and Council on the Small and Minority Business Resources
Department’s (SMBR) activities regarding the proposed disparity study. Atthe December 13, 2018 Austin
City Council meeting, SMBR brought forward for City Council consideration a request to contract with
Colette Holt & Associates to conduct a new disparity study. Based on stakeholder input, staff has decided
the best course of action is to cancel the RCA requesting a contract with Colette Holt & Associates. Staff
will instead embark on a formal competitive sclicitation process in the spring of 2019. Once the
solicitation process is complete, staff will bring back to City Council the top ranked firm as the
recommended awardee. The MBE/WBE Ordinances sunset in March of 2020. In order to accommodate

the revised disparity study timeline, an Ordinance amendment will be brought to Council in late 2019 to
extend the sunset date.

City Council directed staff to conduct stakeholder meetings in January 2019 for the purpose of receiving
comments on the proposed scape of work for the disparity study. The following dates, scheduled at a

variety of times and locations to provide multiple opportunities for stakeholders to attend a session, have
been set for the stakeholder meetings:

e Monday, January 14 - 9:30 a.m. to 10:30 a.m.
City Hall, Council Chambers — 301 W. 2™ St., Austin, TX 78701

o Thursday, January 24 - 1:30 p.m. to 3 p.m.
Carver Branch Library - 1161 Angelina St., Austin, TX 78702

e Wednesday, January30-6 p.m.-7 p.m.
Emma S. Barrientos Mexican American Cultural Center — 600 River St., Austin, TX 78701

In addition, SMBR will be attending the following Quality of Life commission meetings in an effort to
capture additional stakeholder input:

e January 8 — African American Resource Advisory Cammission

e January 14 — LGBTQ Quality of Life Advisory Commissicn

e lanuary 15 - Asian American Quality of Life Advisory Commission

¢ January 22 - Hispanic/Latino Quality of Life Resource Advisory Commission



The draft scope of work for the disparity study may be found on SMBR's website at
www.austintexas.gov/smbr. Stakeholders who are unable to attend these meetings may send comments
to: SMBRDisparityStudy @austintexas.gov. Additionally, the first stakeholder session was recorded by
ATXN and will be linked to SMBR’s website if a stakeholder cannot attend any of the remaining sessions.
This information was sent directly to all stakeholder organizations and to MBEs/WBFs.

The stakeholder comments received at these meetings and electronically will be presented to the
MBE/WBE Small Business Enterprise Procurement Program Advisory Committee at its February 5, 2019
meeting. There will be an additional opportunity for public input at this meeting,

Please contact me at 512.974.2156 if you have any questions.
cc: Spencer Cronk, City Manager
Rodney Gonzales, Assistant City Manager

Anne Morgan, City Attorney
Edward Campos, Assistant Director, SMBR

Page 2 of 2



