
SITE PLAN REVIEW SHEET 
ENVIRONMENTAL VARIANCE REQUEST ONLY 

  
 
CASE:  SP-2018-0455D    ZAP COMMISSION DATE: 05/07/2019 
        
PROJECT NAME:  Jaylee Business Park 
  
APPLICANT: Jaylee Ltd.    AGENT:  Carlson, Brigance & Doering, Inc 

(Jim Arnold)              (Gwendolyn Gates) 
 
ADDRESS OF SITE:  2709 N FM 620 Rd 
 
COUNTY: Travis     AREA: 5.742 acres 
  
WATERSHED: Running Deer Creek (Water Supply Rural)  JURISDICTION:  2- Mile ETJ 
         
EXISTING ZONING:  N/A  
   
PROPOSED DEVELOPMENT: 
The proposed project consists of two commercial buildings with parking, utilities, and other associated 
site improvements.  
 
DESCRIPTION OF VARIANCE: 
The applicant is requesting to vary from LDC 25-8-341 to allow cut above allowable four feet to no more 
than eight feet of depth and requesting to vary from LDC 25-8-342 to allow fill above allowable four feet 
to no more than eight feet of depth. 
 
STAFF RECOMMENDATION: 
The findings of fact have been met and staff recommends approval with conditions stated in the EV 
Variance support material. 

 
ENVIRONMENTAL BOARD ACTION: 
April 17, 2019: The Environmental Commission recommends support of the Jaylee Business Park 
variance request for cut (LDC 25-8-341) and fill (LDC 25-8-342) to no more than 8 feet of depth with 
conditions (see attached back-up for EV Commission conditions). 
 
ENVIRONMENTAL REVIEW STAFF:  Jonathan Garner   PHONE: 512-974-1665 
   Jonathan.garner@austintexas.gov   
 
SITE PLAN CASE MANAGER:  Rosemary Avila    PHONE: 512-974-2784 
   Rosemary.avila@austintexas.gov  
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ENVIRONMENTAL COMMISSION MOTION 20190417 008b 

 

Date: April 17, 2019 

 

Subject: SP-2018-0455D Jaylee Business Park cut (LDC 25-8-341) and fill (LDC 25-8-342) variance request 

to no more than 8 feet of depth 

 

Motion by:  Hank Smith    Seconded by: Mary Ann Neely 

 

RATIONALE:  

 

WHEREAS, Texas Accessibility Standards restrict the amount of gradient and slope change between 

buildings, and because of the ingress and egress requirements to public rights-of-way, and to take advantage 

of natural topography for the purposes of drainage and water quality, the property must be graded above the 

allowable four feet in order to meet compliance and develop within all the other Land Development Code 

(LDC) requirements; and 

 

WHEREAS, the concentration of the proposed development in the southwest corner of the site allows for the 

preservation of trees and provides a larger contiguous natural area buffer beyond that required by the LDC. 

Additionally, the amount of cut needed on the site is balanced by the amount of fill needed, reducing the 

amount of excess materials hauled off site; and 

 

WHEREAS, the use of retaining walls limits the amount of grading, creating more stable slopes and limiting 

the potential for erosion and sedimentation. The proposed grading also allows for a slower runoff rate, which 

provides for greater infiltration and a lower runoff rate. 

 

THEREFORE, the Environmental Commission recommends support of the Jaylee Business Park variance 

request for cut (LDC 25-8-341) and fill (LDC 25-8-342) to no more than 8 feet of depth with the following; 

 

Staff Conditions: 

1. Commercial landscaping in accordance with LDC Chapter 25-2, Subchapter C, Article 9 and the 

Environmental Criteria Manual Section 2, excluding Hill Country Roadway Requirements 

2. Tree mitigation for the protected tree in accordance with current LDC and Environmental Criteria 

Manual requirements, and ‘No Mow’ signs placed in the 40 percent Natural Area Buffer 

 

Environmental Commission Conditions: 

1. The applicant agrees to mitigate runoff from RR 620 through their internal pond system to provide 

additional environmental protection of approximately 1.2 acres 

2. Compliance with dark-sky exterior lighting standards in LDC Chapter 25-2 Subchapter E, Article 2, 

2.5.2 (Exterior Lighting). 
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VOTE 7-0 

 

For: Creel, Thompson, Neely, Coyne, Neely, H. Smith and B. Smith 

Against: None 

Abstain: None 

Recuse: None 

   Absent: C. Smith, Guerrero, and Maceo 

 

Approved By:  

 
Linda Guerrero, Environmental Commission Chair 
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ITEM FOR ENVIRONMENTAL COMMISSION AGENDA 

COMMISSION MEETING

DATE: 

4/17/19

NAME & NUMBER OF

PROJECT: 

Jaylee Business Park 

SP-2018-0455D 

NAME OF APPLICANT OR

ORGANIZATION: 

Carlson, Brigance & Doering, Inc 

LOCATION: 2709 N FM 620 RD 

Austin, TX 78734 

COUNCIL DISTRICT: 2-Mile ETJ 

ENVIRONMENTAL

REVIEW STAFF: 

Alex Butler, Environmental Review Specialist Senior, Development 

Services Department, (512) 974-2067, Alex.Butler@austintexas.gov 

WATERSHED: Running Deer Creek Watershed, Water Supply Rural, Drinking Water 

Protection Zone   

REQUEST: 1. Request to vary from LDC 25-8-341 to allow cut above allowable
four feet to no more than eight feet of depth.

2.

STAFF 

RECOMMENDATION: 

1. Staff recommends that the required findings of fact have been met.

2. Staff recommends that the required findings of fact have been met.

VARIANCE
CONDITIONS: 

1. Commercial landscaping in accordance with Land
Development Code Chapter 25-2, Subchapter C, Article 9 and
the Environmental Criteria Manual Section 2; excluding Hill
Country Roadway Requirements.

2. Tree mitigation in accordance with current Land Development
Code and Environmental Criteria Manual requirements, and
‘No Mow’ signs placed in the 40% Natural Area Buffer.

Request to vary from LDC 25-8-342 to allow fill above allowable
four feet to no more than eight feet of depth.
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Staff Findings of Fact and Exhibits 
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Development Services Department 

Staff Recommendations Concerning Required Findings 

Project Name: Jaylee Business Park 

Ordinance Standard: Watershed Protection Ordinance 

Variance Request: Cut exceeding four feet in depth (25-8-341) 

Include an explanation with each applicable finding of fact. 

A. Land Use Commission variance determinations from Chapter 25-8-41 of the City Code:

1. The requirement will deprive the applicant of a privilege available to owners of

similarly situated property with approximately contemporaneous development

subject to similar code requirements.

Yes. Due to site constraints placed on the owner by TxDOT right-of-way 

easements that would otherwise allow the development on a different, flatter 

portion of the site, the development must be concentrated in the southwest 

corner of the site where the natural topography is more dramatic. Because 

Texas Accessibility Standards restrict the amount of gradient and slope change 

between buildings, and because of the ingress and egress requirements to public 

rights-of-way, and to take advantage of natural topography for the purposes of 

drainage and water quality, the property must be graded above the allowable 

four feet in order to meet compliance and develop within all the other Land 

Development Code requirements (e.g., impervious cover limitations, 40% 

natural are buffer requirements, water quality requirements). 

2. The variance:

a) Is not necessitated by the scale, layout, construction method, or other

design decision made by the applicant, unless the design decision

provides greater overall environmental protection than is achievable

without the variance;

Yes. The concentration of the proposed development in the southwest 

corner of the site is determined by the TxDOT right-of-way easement 

restrictions and the use of the natural topography for drainage purposes. 

Because of the natural topography of this portion of the tract, and the 

required ingress and egress to the site, and the required accessibility 

slope and gradient changes between the buildings, the need for cut in 

excess of four feet is required.  
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b) Is the minimum deviation from the code requirement necessary to

allow a reasonable use of the property;

Yes. The total area of cut required above the allowable four feet is

limited through the use of retaining walls around the proposed building

and parking lot areas.

c) Does not create a significant probability of harmful environmental

consequences.

Yes. The concentration of the proposed development in the southwest

corner of the site allows for the preservation of trees and provides a

larger contiguous natural area buffer beyond that required by the Land

Development Code. Additionally, the amount of cut needed on the site

is balanced by the amount of fill needed, reducing the amount of excess

materials hauled off site.

3. Development with the variance will result in water quality that is at least equal

to the water quality achievable without the variance.

Yes. The use of retaining walls limits the amount of grading, creating more

stable slopes and limiting the potential for erosion and sedimentation. The

proposed grading also allows for a slower runoff rate, which provides for

greater infiltration and a lower runoff rate.

B. The Land Use Commission may grant a variance from a requirement of Section 25-8-

422 (Water Supply Suburban Water Quality Transition Zone), Section 25-8-452 (Water

Supply Rural Water Quality Transition Zone), Section 25-8-482 (Barton Springs Zone

Water Quality Transition Zone), Section 25-8-368 (Restrictions on Development

Impacting Lake Austin, Lady Bird Lake, and Lake Walter E. Long), or Article 7,

Division 1 ( Critical Water Quality Zone Restrictions ), after determining that::

1. The criteria for granting a variance in Subsection (A) are met;

Not applicable.

2. The requirement for which a variance is requested prevents a reasonable,

economic use of the entire property;

Not applicable.

3. The variance is the minimum deviation from the code requirement necessary to

allow a reasonable, economic use of the entire property.

Not applicable.

Staff Determination: Staff determines that the findings of fact have been met. Staff recommends 

the following condition: commercial landscaping in accordance with Land Development Code 

Chapter 25-2, Subchapter C, Article 9 and the Environmental Criteria Manual Section 2; 

excluding Hill Country Roadway Requirements. 
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5501 W. William Cannon  •  Austin, Texas 78749  •  Phone (512) 280-5160  •  www.cbdeng.com 

CBD Project No. 4913 
Date:  01/29/19 

City of Austin – Development Services Department 
Attn: Mr. Rodney Gonzales, Asst. City Manager 
P.O. Box 1088 
Austin, Texas 78767 

RE:  Jaylee Business Park, 2709 N. FM 620 Rd, SP-2018-0522D 
Variance Request From Title 30 – Sections 25-8-341 (Cut Requirements) & Findings of Fact 

Dear Mr. Gonzales: 

On behalf of our client, Jaylee, LTD, respectfully are requesting the City’s consideration in support 
of a variance from Title 30 Sections 25-8-341 (Cut Requirements) for grading on the above-referenced 
project and presents the outlined Findings of Fact. 

The project located in the City’s Drinking Water Protection Zone is comprised of 3.4 acres of 
development on 5.71 acres located entirely in the Upland Zone and is part of Cardinal Hills Estates, 
Unit 14, Lots 40-41, & 58-65, in the City of Austin 2-mile ETJ. 

As illustrated on the attached Cut - Fill Exhibit, most of the cut occurs at the Building 1 and 
associated Building 1 west parking. However, there are small areas associated with the detention and 
water quality pond facilities. We are respectfully requesting a variance to allow cuts from 4’ to 7’ in 
the areas depicted on the attached Exhibit. 

We feel that it’s important to note that the area where the variance is being requested is not located 
within 100 feet of a classified waterway and the project is using retaining walls to limit the impact of 
the cut-fill and preserve more trees and natural area.  The cut at Building 2 has been kept at 10’ out 
from the building on the north side in order to provide natural lighting into the building and allow 
us to drain runoff away from the building. 

We believe that this minimum departure from the ordinance is justified in order to provide a safe and 
useable project based on the following Findings of Facts. 

1. Are there special circumstances applicable to the property involved where strict application
deprives such property owner of privileges or safety enjoyed by other similarly situated
property with similarly timed development? Y/N

Yes. The property is required to have impervious cover (IC) of less than 20% and a 40% natural
buffer area.  The property also has TxDot restricted access to North FM 620 Road, not allowing a
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Jaylee Business Park, SP-2018-0522D 
Variance Request Findings of Fact 
March 21, 2019 

driveway access on Lots 62-65, which would be on the flatter sloped area of the project.  Due to 
the restriction of access to FM 620 Road being a Right-In Only access and the need to also have 
access to Swing Lane for the traffic to turn right or left onto FM 620 Road, the development must 
be located in the southwest corner of the property. This location is also needed to comply with 
the 20% IC limit and the 40% natural buffer area requirement.  The topography within this 
corner is relatively steep as shown on the attached Slope Map.  The existing topography is also 
shown on the Cut-Fill Exhibit. The consolidation of the development in the southwest corner of 
the property allows the Owner to achieve a minimum use of the entire property (originally 10 
lots) while still complying with the impervious cover limitations, providing water quality and 
detention facilities and maintaining a 40% natural area buffer with the granting of a variance 
granting cut activities that exceed the limitations set forth in the Code. 

2. Does the project demonstrate minimum departures from the terms of the ordinance necessary to
avoid such deprivation of privileges enjoyed by such other property and to facilitate a
reasonable use, and which will not create significant probabilities of harmful environmental
consequences? Y/N

Yes. Cut activities beyond the terms established by the Code are limited by use of retaining walls
and pony walls on Building 1, at additional expense to the Owner. These areas of additional cut
and fill are limited to areas at the buildings and parking against the buildings to maintain more
existing trees and natural undisturbed areas and to provide for more stable slopes with a
reduction in erosion hazard.

3. The proposal does not provide special privileges not enjoyed by other similarly situated
properties with similarly timed development, and is not based on a special or unique condition
which was created as a result of the method by which a person voluntarily subdivided land. Y/N

Yes. The necessity of cut activities beyond the terms of the Code is not special or unique to the
area in which this project is located. The property to the south, Lakeway Storage, SP-2016-0202D,
was also granted a variance from Sec. 25-8-42 for cut up to 8 feet.  The granting of this variance
would only provide the property with an acceptable level of development, of which other
properties in the area exceed.

4. Does the proposal demonstrate water quality equal to or better than would have resulted had
development proceeded without the variance? Y/N
Yes. By the use of retaining walls, water quality controls are improved by reducing the size and
scope of material needed to construct them. Flattening of these areas also allows for a slower
runoff rate, and maintaining more natural area will reduce the chance for erosion brought about
by steeper slopes and grades.
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5501 W. William Cannon  •  Austin, Texas 78749  •  Phone (512) 280-5160  •  www.cbdeng.com 

CBD Project No. 4913 
Date:  01/29/19 

City of Austin – Development Services Department 
Attn: Mr. Rodney Gonzales, Asst. City Manager 
P.O. Box 1088 
Austin, Texas 78767 

RE:  Jaylee Business Park, 2709 N. FM 620 Rd, SP-2018-0522D 
Variance Request From Title 30 – Section 25-8-342 (Fill Requirements) & 
Findings of Fact 

Dear Mr. Gonzales: 

On behalf of our client, Jaylee, LTD, respectfully are requesting the City’s consideration in support of 
a variance from Title 30 Sections 25-8-342 (Fill Requirements) for grading on the above-referenced 
project and presents the outlined Findings of Fact. 

The project located in the City’s Drinking Water Protection Zone is comprised of 3.4 acres of 
development on 5.71 acres located entirely in the Upland Zone and is part of Cardinal Hills Estates, 
Unit 14, Lots 40-41, & 58-65, in the City of Austin 2-mile ETJ. 

As illustrated on the attached Cut - Fill Exhibit, most of the fill occurs at the Swing Lane driveway 
and Building 1 parking and sidewalks near the Swing Lane driveway. However, there are small areas 
associated with the detention and water quality pond facilities. We are respectfully requesting a 
variance to allow fill from 4’ to 8’ in the areas depicted on the attached Exhibit. 

We feel that it’s important to note that the area where the variance is being requested is not located 
within 100 feet of a classified waterway and the project is using retaining walls to limit the impact of 
the cut-fill and preserve more trees and natural area. 

We believe that this minimum departure from the ordinance is justified in order to provide a safe and 
useable project based on the following Findings of Facts. 

1. Are there special circumstances applicable to the property involved where strict application
deprives such property owner of privileges or safety enjoyed by other similarly situated
property with similarly timed development? Y/N

Yes. The property is required to have impervious cover (IC) of less than 20% and a 40% natural
buffer area.  The property also has TxDot restricted access to North FM 620 Road, not allowing a
driveway access on Lots 62-65, which would be on the flatter sloped area of the project.  Due to
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the restriction of access to FM 620 Road being a Right-In Only access and the need to also have 
access to Swing Lane for the traffic to turn right or left onto FM 620 Road, the development must 
be located in the southwest corner of the property. This location is also needed to comply with 
the 20% IC limit and the 40% natural buffer area requirement.  The topography within this 
corner is steeper than further north, as shown on the attached Slope Map.  The existing 
topography is also shown on the Cut-Fill Exhibit. The consolidation of the development in the 
southwest corner of the property allows the Owner to achieve a minimum use of the entire 
property (originally 10 lots) while still complying with the impervious cover limitations, 
providing water quality and detention facilities and maintaining a 40% natural area buffer with 
the granting of a variance granting fill activities that exceed the limitations set forth in the Code. 

2. Does the project demonstrate minimum departures from the terms of the ordinance necessary to
avoid such deprivation of privileges enjoyed by such other property and to facilitate a
reasonable use, and which will not create significant probabilities of harmful environmental
consequences? Y/N

Yes. Fill activities beyond the terms established by the Code are limited by use of retaining walls
at the Water Quality pond, at additional expense to the Owner. These areas of additional Fill are
limited the Swing Lane driveway to parking at Building 1 to maintain accessibility and transition
the grade from FM 620 Road to Swing Lane.  The location of the Swing Lane driveway was
dictated by the existing driveway to the south.

3. The proposal does not provide special privileges not enjoyed by other similarly situated
properties with similarly timed development, and is not based on a special or unique condition
which was created as a result of the method by which a person voluntarily subdivided land. Y/N

Yes. The necessity of fill activities beyond the terms of the Code is not special or unique to the
area in which this project is located. The property to the south, Lakeway Storage, SP-2016-0202D,
was also granted a variance from Sec. 25-8-42.  The granting of this variance would only provide
the property with an acceptable level of development, of which other properties in the area
exceed.

4. Does the proposal demonstrate water quality equal to or better than would have resulted had
development proceeded without the variance? Y/N
Yes. By the use of retaining walls, water quality controls are improved by reducing the size and
scope of material needed to construct them. Flattening of these areas also allows for a slower
runoff rate, and maintaining more natural area will reduce the chance for erosion brought about
by steeper slopes and grades.

37 of 38



38 of 38


	Staff Findings of Fact header
	Applicant Form and Findings header
	Applicant Exhibits
	4913-09-C-102-OVERALL SITE PLAN 1
	4913-39-C-801 SLOPE MAP 1
	4913-40-C-801 CUT - FILL  EXHIBIT 1
	Cut Variance Application_filled out
	AERIAL PHOTO OF SITE
	Environmental Exhibit
	USGS Topo Exhibit
	Vicinity Aerial N. FM 620 Rd 
	Cut Variance Application_filled out.pdf
	PROJECT DESCRIPTION
	Applicant Contact Information
	Variance Case Information




