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Wednesday, April 17, 2019

2800 Rivercrest
Austin, TX 78746

BOA Variance request

Dear Neighbors,

If you haven't noticed, we are starting a remodel at our home. During the permitting review process,
the City has informed us that we will need to request a variance from the Board of Adjustments. We
are specifically seeking a variance from section 25-2-551 (C)(3)(a) of the Land Development Code
that regulates impervious cover in LA zoning, although there are other sections of the code that could
be requested to achieve the same goal, this section seems to be the most straight forward.

The house has legal noncomplying status due to development constructed under a previous variance
that was granted in 2004, and because the lot was platted before the adoption of LA zoning which
requires lot sizes to be a minimum of 1 acre. Our lot is only 11,154 square feet, that's about 75%
smaller than current code. The City has informed us that this variance has expired, which they all do
within one year of the date granted, or until the project is completed, so to maintain this percentage
during a remodel/addition, a new variance is required.

This 2004 variance was to increase the impervious cover from 35% to 42% to allow for construction of
a new 2 story home after a 1 story home had been demolished. A calculation by our architect, based
on the as-built survey, shows that the resulting impervious cover from the 2004 development was
41%. Included in this envelope is a copy of our proposed site plan showing the alterations we would
like to make, and a copy of that survey.

The current status of the home, “legal noncomplying” is specific to impervious cover, and lot size only.
The status is due to development constructed under a variance that was granted in 2004, because
the variance expires after 1 year or the project is completed. This variance was to increase the
impervious cover to 42% to allow for construction of a new 2 story home after a 1 story home had
been demolished. The home was completed in 2005, and a calculation based on the as-built survey
shows that the resulting impervious cover from the development is 41%. This status limits what
alterations and improvements can be done per section 25-2-963. The governing section of the code
allows for certain modifications, alterations and additions, but does not address a situation like this
one where we are affectively, re-arranging impervious cover at the as built percentage under the
previous variance. The house and proposed additions comply with all other base zoning
requirements. The proposed alterations will not make the home or property more noncomplying than
what was allowed under this variance.

1of2
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Our architect has made himself available to answer any technical questions you may have, and you
may reach out to him by email or mobile phone.

Jay Dupont, Architect
Principal

512.796.6879 m
Included in this envelope is a document requesting your support for our variance request. If you
agree, could you please add your name and signature so that we can submit it to the City. You are

welcome to drop it off in our mailbox, or if you prefer, our architect, has agreed to visit with you and
collect the form.

Sincerely,

Ronnie and Melissa Wise : .

| e | %MWM

20f2
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Monday, April 22, 2019

2800 Rivercrest May 13t hearing
Austin, TX 78746

BOA Variance request support letter

I, Ronnie and Melissa Wise, are applying for a variance from the Board of Adjustment regarding
section 25-2-551 (C)(3)(a) of the Land Development Code. The variance would allow us to conduct a
remodel to our home, resulting in a re-arranging our impervious cover to the exact amount that was
built in 2004 of 41%.

Please print your name and address here.

By signing this form, | understand that | am declaring my support for the variance being requested.

Signature date

Signature date




PUBLIC HEARING INFORMATION

Although applicants and/or their agent(s) are expected to attend a public
C 1 ) hearing, you are not required to attend. However, if you do attend, you

w

have the opportunity to speak FOR or AGAINST the proposed
application. You may also contact a neighborhood or environmental
organization that has expressed an interest in an application affecting
your neighborhood.

During a public hearing, the board or commission may postpone or
continue an application’s hearing to a later date, or recommend approval
or denial of the application. If the board or commission announces a
specific date and time for a postponement or continuation that is not later
than 60 days from the announcement, no further notice will be sent.

A board or commission’s decision may be appealed by a person with
standing to appeal, or an interested party that is identified as a person who
can appeal the decision. The body holding a public hearing on an appeal
will determine whether a person has standing to appeal the decision.

An interested party is defined as a person who is the applicant or record
owner of the subject property, or who communicates an interest to a
board or commission by:

o delivering a written statement to the board or commission before or
during the public hearing that generally identifies the issues of
concern (it may be delivered to the contact person listed on a
notice); or

« appearing and speaking for the record at the public hearing;

and:

« occupies a primary residence that is within 500 feet of the subject
property or proposed development;

« is the record owner of property within 500 feet of the subject property
or proposed development; or

« is an officer of an environmental or neighborhood organization that
has an interest in or whose declared boundaries are within 500 feet of
the subject property or proposed development.

A notice of appeal must be filed with the director of the responsible
department no later than 10 days after the decision. An appeal form may
be available from the responsible department.

For additional information on the City of Austin’s land development
process, visit our website:
www.austintexas.gov/department/development-services

Written comments must be submitted to the contact person listed on the notice
before or at a public hearing. Your comments should include the name of the
board or commission, or Council; the scheduled date of the public hearing; the
Case Number; and the contact person listed on the notice. All comments
received will become part of the public record of this case.

Case Number: C15-2019-0026, 2800 Rivercrest Drive
Contact: Elaine Ramirez, 512-974-2202, elaine.ramirez@austintexas.gov
Public Hearing: Board of Adjustment, May 13, 2019

@ﬂﬁ: in favor

(J I object

Your Name (please m:.:&u& TN \/@«x\\rm

A%0) Rivtwesad @&w\.\&\

Your address(es) affected by this application

72417

Date

Si

5/2-%76-70/]

Daytime Telephone:

Comments:

Comments must be returned no later than 10am the day of the
hearing to have them seen by the Board at this hearing:

Mail: City of Austin-Development Services Department/ 1st Floor
Elaine Ramirez
P. O. Box 1088
Austin, TX 78767-1088
(Note: mailed comments must be postmarked by the Wed prior to
the hearing for them to be seen by the Board at this hearing)

Fax: (512)974-6305

Email: elaine.ramirez(@austintexas.gov
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City of Austin

Watershed Protection and Development Review Department
505 Barton Springs Road / P.O. Box 1088 / Austin, Texas 78767-8835

BOARD OF ADJUSTMENT

NOTICE OF PUBLIC HEARING
Mailing Date of this Notice: July 29, 2004 File Number: C15-04-103
The Watershed Protection and Development Review Department has received an application for a
variance from the Land Development Code. According to tax records, you own property within 300 feet
of the subject tract.
OWNER: Frederick Kopec PHONE: (512)
AGENT: Sarah Crocker PHONE: (512) 476-6598
ADDRESS AND/OR LEGAL DESCRIPTION OF REQUESTED VARIANCE: 2800 Rivercrest Dr.
VARIANCE(S) REQUESTED: The applicant has requested a variance to increase the maximum impervious
coverage requirement of Section 25-2-551(D)(3)(a) from 35% to 42% on a slope with a gradient of 15
percent or less in order to erect a single-family residence in an “LA”, Lake Austin zoning district.
The applicant has requested a variance to decrease the minimum setback requirement of Section 25-2-
551(B)(6) for a sewage holding tank that is at lease partially below ground level, or an effluent disposal site
from 100 feet to 60 feet for a proposed single-family residence in an “LA”, Lake Austin zoning district.
BOARD OF ADJUSTMENT HEARING DATE: August 9, 2004 TIME: 5:30 p.m.
LOCATION: 505 Barton Springs Road, Room 325
If you have any questions concerning this notice, please contact Susan Walker at the City of Austin
Watershed Protection and Development Review Department, (512) 974-2202. Office hours are 7:45 a.m.
to 4:45 p.m. Please be sure to refer to the File Number at the top of the page when you call.

You will be notified if this case is rescheduled to a date more than 60 days from the hearing date
shown above. For additional information see attached sheet.

You may send your written comments to the Board of Adjustment Liaison, Watershed Protection and Development
Review Department, P. O. Box 1088, Austin, TX 78767-8835. Please return this notice at least 5 days prior to the
hearing date.

File # C15-04-103 Board of Adjustment Hearing Date: August 9, 2004

Name (please print) O Iamin favor

Address OO Tobject
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************************************************************

** CITY OF AUSTIN GIS QUERY REPORT
** Neighborhood Associations

** Tue Jul 27 08:46:19 2004

**********i*************************************************

153--Rob Roy Home Owners' Association Inc.
Contact Person--Ms. Valarie Walden
Address--C/0 Alliance Association management, Incs
3355 Bee Caves Road, Ste 510 Austin TX 78746
Home Phone--

Work Phone-- 347-2857

E-Mail Address--

North Boundaryv--Lake Austin

South Boundary--RR 2244

East Boundary--Capital of Texas Hwy

West Boundary--Lake Austin & River Hills Road

303--Bridgehill Homeowners Assn.

Contact Person--Ms. Barry McCullough
Address--6707 Bridge Hill Cove Austin TX 78746
Home Phone--327-2044

Work Phone--

E-Mail Address--bmcbock@austin.rr.com

North Boundary--Lake Austin

South Boundary--Bridge Hill Subd. South Lane
East Boundary--Bunny Run

West Boundary--Lake Austin

331--Bunny Run Neighborhood Assn.

Contact Person--Mr. Jack C. Williams
Address--4509-III Bunny Run Austin TX 78746
Home Phone--328-2437

Work Phone--

E-Mail Address--Brunassocpres€mail.com
North Boundary--Lake Austin to bridge

South Boundary--St. Stephens School

East Boundary--Loop 360

West Boundary--Lake Austin

434--Lake Austin Business Owners

Contact Person--Mr. Duffy Oyster

Address--3825 Lake Austin Blvd. # 401 Austin TX 78703

Home Phone--480-9003

Work Phone-- 750-2056

E-Mail Address--soystercoofaol.com

North Boundary--FM 2222/ RR 620

South Boundary--Red Bud Trail/ Westlake Drive/ Loop 360/
FM 2244

East Boundary--Scenic Drive/ Mt Bonnell Road/ FM 2222

West Boundary--Westlake Drive/ Loop 360/ FM 2244

605--City of Rollingwood
Contact Person--Ms. Lori Dissmore
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Address--403 Nixon Rollingwood TX 78746

Home Phone--327-1838

Work Phone-- 328-7200

E-Mail Address--cityofrollingwood@austin.rr.com

North Boundary--Colorado River (Town Lake and Lake Austin)

South Boundary--Loop 360
East Boundary--MoPac Loop 1
West Boundary--Hwy 71 West at Village of Bee Caves

965--01d Spicewoocd Springs Rd. Neighbeorhood Assn.
Contact Person--Mr. David Gabriel Mandy
Address--8904 Yucca Mountain Austin TX 78759
Home Phone--343-2095

Work Phone--

E-Mail Address--

North Boundary--0ld Lampasas Trail

South Boundary--Loop 360

East Boundary--Arbors at Great Hills (Yaupon}
West Boundary--Balcones Canyonlands Preserve

The above information has been produced by
City of Austin as a working report and is not
warranted for any other use. No warranty is
made by the City regarding its accuracy or
completeness. Reproduction is not permitted
without prior written permission from
Watershed Protection & Development Review,
City of Austin
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C15-04-103 Sarah Crocker for Frederick Kopec 2800 Rivercrest Drive

The applicant has requested a variance to increase the maximum impervious coverage
requirement of Section 25-2-551 (D) (3) (a) from 35% to 42% on a slope with a gradient
of 15 percent or less in order to erect a single-family residence in an “LA”, Lake Austin
zoning district.

The applicant has requested a variance to decrease the minimum setback requirement of
Section 25-2-551 (B) (6) for a sewage holding tank that is at least partially below ground
level, or an effluent disposal site from 100 feet to 60 feet for a proposed single-family
residence in an “LA”, Lake Austin zoning district.
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CITY OF AUSTIN
BOARD OF ADJUSTMENT/SIGN REVIEW BOARD
DECISION SHEET
___Herman Thun, Chair
____Barbara Aybar, Vice Chair DATE: August 9, 2004
___Leane Heldenfels
__ Frank Fuentes CASE NUMBER: C15-04-103
____Betty Edgemond

APPLICANT: Frederick Kopec
ADDRESS: 2800 Rivercrest Drive

VARIANCE REQUESTED: The applicant has requested a variance to increase the maximum
impervious coverage requirement of Section 25-2-551(D)(3)(a) from 35% to 42% on a slope
with a gradient of 15 percent or less in order to erect a single-family residence in an “LA”,
Lake Austin zoning district.

The applicant has requested a variance to decrease the minimum setback requirement of
Section 25-2-551(B)(6) for a sewage holding tank that is at lease partially below ground
level, or an effluent disposal site from 100 feet to 60 feet for a proposed single-family
residence in an “LA”, Lake Austin zoning district.

BOARD’S DECISION: GRANTED 5-0
FINDINGS:
1. The Zoning repulations applicable to the property do not allow for a reasonable use because:
2. (a) The hardship for which the variance is requested is unique to the property in that:
(b) The hardship is not general to the area in which the property is located because:

3. The variance will not alter the character of the area adjacent to the property, will not impair
the use of adjacent conforming property, and will not impair the purpose of the regulations of the

zoning district in which the property is located because: .
Gl G ﬁw

Josdph Pantalion, Executive Secretary Herman Thun, Charperson
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oy oFavstiy | TV 2O/ 29210/ /S

APPLICATION TO BOARD OF ADJUSTMENT
GENERAL VARIANCE/PARKING VARIANCE

WARNING: Filing of this appeal stops all affected construction activity.

PLEASE: PRINT OR TYPE; USE BLACK INK; AND COMPLETE ALL
REQUESTED INFORMATION,

STREET ADDRESS: A 000 Piver Crect Drive
LEGAL DESCRIPTION: Subdivision — |[£.{ V.2 rc e st chzjlﬁum Cechon |

Lot(s) o Block p‘ Outlot Division

I/'We Qafa——lf\ Cr oLy on behalf of myselffourselves as authorized agent for
F_rf C]-@Yt‘(/k KDD'@ C affirm that on

hereby apply for a hearing before the Board of Adjustment for consideration fo:
@-— ATTACH - COMPLETE - REMODEL — MAINTAIN

New residence NCle0Sing impervious cover from 255 fo 439,
LOC 5e¢. 95 “A-551(D) (35X \ decreage ge phe Se Lback £vom
D0 £d 1o WOBE LDC A5-2-55) (B) (L)

ina___|A district.

(zoning district)

NOTE: The Board must determine the existence of, sufficiency of and weight of
evidence supporting the findings described below. Therefore, you must complete
each of the applicable Findings Statements as part of your application. Failure to
do so may result in your application being rejected as incomplete. Please attach any
additional support documents.

VARIANCE FINDINGS: I contend that my entitlement to the requested variance is
based on the following findings:

REASONABLE USE:
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1. The zoning regulations applicable to the property do not allow for a reasonable use
because:

HARDSHIP:

2. (a)The hardship for which the variance is requested is unique to the property in that:

Cee &H&Lhcﬁp ,

(b) The hardship is not general to the area in which the property is located because:

Cee otoihe

AREA CHARACTER:

3. The variance will not alter the character of the area adjacent to the property, will not
impair the use of adjacent conforming property, and will not impair the purpose of the
regulations of the zoning district in which the property is located because:

See O—ttach

PARKING: (Additional criteria for parking variances only.)

Request for a parking variance requires the Board to make additional findings. The
Board may grant a variance to a regulation prescribed Section 479 of Chapter 25-6 with
respect to the number of off-street parking spaces or loading facilities required if it makes
findings of fact that the following additional circumstances also apply:

1. Neither present nor anticipated future traffic volumes generated by the use of the site
or the uses of sites in the vicinity reasonable require strict or literal interpretation and
enforcement of the specific regulation because:

N [
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2. The granting of this variance will not result in the parking or loading of vehicles on
public streets in such a manner as to interfere with the free flow of traffic of the
streets because:

N @

3. The granting of this variance will not create a safety hazard or any other condition
inconsistent with the objectives of this Ordinance because:

N A

4. The variance will run with the use or uses to which it pertains and shall not run with
the site because:

N A

NOTE: The Board cannot grant a variance that would provide the applicant with a
special privilege not enjoyed by others similarly situated or potentially
similarly situated.

APPLICANT CERTIFICATE - I affirm that my statements contained in the complete
application are true and correct to the best of my knowledge and belief.

Sigﬂe%— Mail Address 0Q C.Lomar

City, State & Zip__ S i 1 TY 19704

PrintediSOXCL‘Vl CJ U(/V—U’r Phone LHLD’QEQ% Date

Frecd Kopec o
OWNER’s CERTIFICATE - I affirm that my statements contained in the complete

application are true and correct to the best of my knowledge and belief.
Signed ail Address AO0D Rivercresk D
ity, State & Zip pf AStin (1 7£ A ‘-(’{;

Printed Fre e T P2C  Phone (( 7 oSHE Date

Lad
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SARAH PUTNAM CROCKER
CONSULTANT
809 SoUuTH LAMAR BLVD.
AUSTIN, TEXAs 78704
PHONE (512) 476-6598 FAXx (512) 474-8050
FINDINGS OF FACT
VARIANCE REQEST

SECTION 25-2-551 Subsection D, (3), (a) impervious cover from 35 to 42%
SECTION 25-2-551 Subsection B, (6) reduce septic setback from 100 to 60 ft./

KOPEC RESIDENCE
2800 RIVER TERRACE
AUSTIN, TEXAS

REASONABLE USE-

1.

The zoning regulations applicable to the property do not allew for a reasonable use
because: This tract is zoned LA and can be developed under Section 25-2-551 (b)
(2) which states that the shoreline setback is 75 feet unless the front line of the lot or
if the tract is 200 feet or less in length, it is 25 feet. This is a small lot with a slightly
irregular shape and does not meet the minimum lot size for LA zoning, therefore the
shoreline setback will be 25 fi. The total gross site area is 11,838 sq.ft. of which
2500 sq.ft. (21%) is within the shoreline setback leaving a net site area of 9338sq. ft.
The proposed residence has been placed as far from the lake as reasonably possible
and is constructed entirely on slopes of 0-15%. By not allowing the area of the
shoreline setback to be included in site area calculations and establishing what
functions as an additional building setback line, the Ordinance and subsequent Code
sections put many of these properties in a situation where they cannot meet the
original intent of the Ordinance without creating a variance situation. Most of the
property along Lake Austin was platted or qualifies for legal lot status long before the
LA regulations were adopted. Building placement on this lot meets the intent of the
ordinance but strict adherence to the impervious cover regulations would permit
3268.3 sq.ft. of total impervious cover for this lot due to the shoreline setback. The
land area within the shoreline setback cannot be included into net site area
calculations (Section 25-2-551 (B) (1)) further reducing the size of the lot that can be
calculated for impervious cover. The septic field must be replaced and brought up to
Code. The code requires a 100-foot setback from the shoreline. The average length of
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this lot is 111.5 feet. A variance has been requested to reduce this setback from 100 to
60 feet.
2. A)) The hardship for which the variance is requested is unique to the property in that:
The site has a slightly irregular shape and is one of the smallest lots in this subdivision, it
cannot meet the LA site development regulations due to its size. Minimum lot size for
LA is 1 acre or 43560 sq.ft. this tract is .26 of an acre.

b.) The hardship is not general to the area in which the property is located because:
The balance of this subdivision is built out and the other residences in this subdivision
were constructed prior to the adoption of the current code and do not meet current
standards.

AREA CHARACTER

3. The variance will not alter the character of the area adjacent to the zoning district in
which the property is located because: All of the adjacent property is developed as
single family. This development will be consistent with what is already developed.

4. The variance will run with the use or uses to which it pertains and shall not run with
the site because: As per Section of the LDC the variance will run with the use and not
with the site.
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