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CITY OF AUSTIN
Board of Adjustment
Decision Sheet

DATE: Monday April 08, 2019 CASE NUMBER: C15-2019-0020

__Y____ AdacCorral
Y William Burkhardt
___Y___ Darryl Pruett
__Y____ EricGoff
__Y___ Melissa Hawthorne
___Y___ Yasmine Smith
___Y____ Don Leighton-Burwell
- Rahm McDaniel OUT
Y Martha Gonzalez (Alternate) RM
__Y____ Veronica Rivera
__Y____ James Valdez
__ - Michael Von Ohlen (left early)
___-__ Kelly Blume (Alternate) OUT
-_____ Alternate (Vacant)

OWNER/APPLICANT: Jarrod E. Cunningham
ADDRESS: 3804 COUNSELOR DR

VARIANCE REQUESTED: The applicant has requested a variance(s) from Section
25-2-899 (D) (Fences as Accessory Uses) to increase the fence height permitted
from an average of 6 feet, maximum of 7 feet (required/permitted) to 8 feet
(requested) in order to replace an existing solid privacy fence in an “SF-2" Family
Residence zoning district

BOARD'S DECISION: BOA APRIL 8, 2019 The public hearing was closed on Board
Member Don Leighton-Burwell motion to postpone to May 13, 2019, Board
Member Darryl Pruett second on a 10-0 vote; POSTPONED TO MAY 13, 2019.

FINDING:

1. The Zoning regulations applicable to the property do not allow for a reasonable use
because:

2. (a) The hardship for which the variance is requested is unique to the property in that:
(b) The hardship is not general to the area in which the property is located because:

3. The variance will not alter the character of the area adjacent to the property, will not
impair the use of adjacent conforming property, and will not impair the purpose of

the regulations of the zoning district in which th roperty igylocated because:
Leane Heldenfels W|II|am Burkhardt Q

Executive Liaison Chairman
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From: Jarrod

Sent: Tuesday, April 09, 2019 9:49 AM

To: Heldenfels, Leane <Leane.Heldenfels@austintexas.gov>
Subject: RE: 4/8 Board of Adjustment hearing

Leane,

| do not wish to seek further interaction with the BOA regarding this case any further. Please
withdraw any and all submissions for continuance.

I will deal with coding official moving forward, as my request for variance is far too detrimental to
the City of Austin to be even remotely considered. Please accept my gratitude for your assistance
through the process.

Sincerely,
Jarrod Cunningham

3804 Counselor Dr.
Austin, Tx 78749


mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=1C8A8ECDDF174E6DA24F8BDA42307029-HELDENFELS,
mailto:Diana.Ramirez@austintexas.gov
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BOA CASE REVIEW SHEET

CASE: C15-2019-0020 BOA DATE: April 8,2019
ADDRESS: 3804 Counselor Drive COUNCIL DISTRICT: 8
OWNER: Jarrod Cunningham AGENT: None
ZONING: SF-2

AREA: Lot 22, Block E, Maple Run, Section 2A

VARIANCE REQUEST: 8’ fence

SUMMARY: replace existing

ISSUES: topography

ZONING LAND USES
Site SF-2 Single Family Residential
North | SF-2 Single Family Residential
South | SF-2 Single Family Residential
East SF-2 Single Family Residential
West SF-2 Single Family Residential

NEIGHBORHOOD ORGANIZATIONS: Austin Independent School District; Bike Austin; Circle C
Neighborhood Association; Deer Park Owners Association; Friends of Austin Neighborhoods; Homeless
Neighborhood Association; Maple Run-Wheeler Creek-Woodstone Village; Neighborhood Empowerment
Foundation; Oak Hill Association of Neighborhoods; Oak Hill Trails Association; Palomino Park HOA;
Preservation Austin; SEL Texas; Save Our Springs Alliance; Sierra Club, Austin Regional Group; South Austin
Neighborhood Alliance; TNR BCP — Travis County Natural Resources




N SUBJECT TRACT NOTIFICATIONS
D PENDING CASE CASE#:  C15-2019-0020

L _ . ZONING BOUNDARY

1"=127"

LOCATION: 3804 Counselor Drive

This product is for informational purposes and may not have been prepared for or be suitable for legal,
engineering, or surveying purposes. It does not represent an on-the-ground survey and represents only the
approximate relative location of property boundaries.

This product has been produced by CTM for the sole purpose of geographic reference. No warranty is made
by the City of Austin regarding specific accuracy or completeness.
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CITY OF AUSTIN

Development Services Department
One Texas Center | Phone: 512.978.4000
505 Barton Springs Road, Austin, Texas 78704

Board of Adjustment
General/Parking Variance Application
WARNING: Filing of this appeal stops all affected construction activity.

This application is a fillable PDF that can be completed electronically. To ensure your information is
saved, click here to Save the form to your computer, then open your copy and continue.

The Tab key may be used to navigate to each field; Shift + Tab moves to the previous field. The Enter
key activates links, emails, and buttons. Use the Up & Down Arrow keys to scroll through drop-down
lists and check boxes, and hit Enter to make a selection.

The application must be complete and accurate prior to submittal. If more space is required, please
complete Section 6 as needed. All information is required (if applicable).

For Office Use Only

Case # ROW # Tax #

Section 1: Applicant Statement

Street Address: 3804 Counselor Drive Austin, Tx 78749

Subdivision Legal Description:

LOT 22 BLK E MAPLE RUN SEC 2 A

Lot(s): LOT 22 Block(s): BLK E

Outlot: Division: MAPLE RUN
Zoning District: SF-2

I/'We Jarrod E Cunningham on behalf of myself/ourselves as
authorized agent for Jarrod E Cunningham affirm that on
Month February , Day 28 , Year 2019 , hereby apply for a hearing before the

Board of Adjustment for consideration to (select appropriate option below):
OErect OAttach  OComplete  ® Remodel O Maintain O Other:
Type of Structure: Replace fencing (natural wood Cedar verticle picket type 80" height picket).

City of Austin | Board of Adjustment General/Parking Variance Application 09/11/2015 | Page 4 of 8
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Portion of the City of Austin Land Development Code applicant is seeking a variance from:

Austin City Code Section: Fencing as Accessory Uses (25-2-899)

Section 2: Variance Findings

The Board must determine the existence of, sufficiency of, and weight of evidence supporting the
findings described below. Therefore, you must complete each of the applicable Findings Statements
as part of your application. Failure to do so may result in your application being rejected as
incomplete. Please attach any additional supporting documents.

NOTE: The Board cannot grant a variance that would provide the applicant with a special
privilege not enjoyed by others similarly situated or potentially similarly situated.

| contend that my entitlement to the requested variance is based on the following findings:

Reasonable Use
The zoning regulations applicable to the property do not allow for a reasonable use because:

Current zone restrictions of fencing do not allow for acceptable security and privacy of the

previously installed swimming pool. The existing code of 6ft fencing still allows unacceptable
liability concerns of this pool.

Hardship
a) The hardship for which the variance is requested is unique to the property in that:

fencing using the same existing fence lin reviously occupied delapidat ft Cedar
fencing.

b) The hardship is not general to the area in which the property is located because:

Specific sloping within this lot adversely affects the elevation unevenly, thus preventing
adequate coverage in both security and privacy of the back yard area.

City of Austin | Board of Adjustment General/Parking Variance Application 09/11/2015 | Page 5 of 8




Area Character

The variance will not alter the character of the area adjacent to the property, will not impair the use of
adjacent conforming property, and will not impair the purpose of the regulations of the zoning district
in which the property is located because:

Full attention to this was maintained through the entire project, as this was a paramount
concern from onset. The replacement was not intended to be "isolationalist" in nature, but to
fully secure what could become a liability to the property owner if not addessed. Natural
complementary materials were used during this project as to not disturb the neighborhood
visual "flow". This fencing was professionally installed by a liscensed contractor.

Parking (additional criteria for parking variances only)

Request for a parking variance requires the Board to make additional findings. The Board may grant
a variance to a regulation prescribed in the City of Austin Land Development Code Chapter 25-6,
Appendix A with respect to the number of off-street parking spaces or loading facilities required if it
makes findings of fact that the following additional circumstances also apply:

1. Neither present nor anticipated future traffic volumes generated by the use of the site or the
uses of sites in the vicinity reasonably require strict or literal interpretation and enforcement of
the specific regulation because:

No change/impact in parking was resultant of this project. Existing parking areas remain
unchanged. No additional areas were created as well.

2. The granting of this variance will not result in the parking or loading of vehicles on public
streets in such a manner as to interfere with the free flow of traffic of the streets because:

No impact will be felt.

3. The granting of this variance will not create a safety hazard or any other condition inconsistent
with the objectives of this Ordinance because:

No safety concerns exist. The fencing was erected on pre-existing fence lines. No addtional
concerns exist that were not present with previous fencing. No utility access points are
adversely affected.

4. The variance will run with the use or uses to which it pertains and shall not run with the site
because:

This property is residential. It has no present commercial use, or any future plans to become

one. No other use other than residential domicile is employed.

City of Austin | Board of Adjustment General/Parking Variance Application 09/11/2015 | Page 6 of 8
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| affirm that my statements contained in the complete application are true and correct to the best of
my knowledge and belief.

Applicant Signature: ng/wcg &“WW Date: 02/28/2019

Applicant Name (typed or printed): Jarrod E Cunningham

Section 3: Applicant Certificate

Applicant Mailing Address: 3804 Counselor Dr.
City: Austin State: Tx Zip: 78749
Phone (will be public information): (512) 433-9655

Email (optional — will be public information): |GGG

Section 4: Owner Certificate

| affirm that my statements contained in the complete application are true and correct to the best of
my knowledge and belief.

Owner Signature: VQ@A‘”Z &MW Date: 02/28/2019

Owner Name (typed or printed): Jarrod E Cunningham

Owner Mailing Address: 3804 Counselor Dr.
City: Austin State: Tx Zip: 78749
Phone (will be public information): (512) 433-9655

Email (optional — will be public information): |G

Section 5: Agent Information

Agent Name: Jarrod Cunningham

Agent Mailing Address: 3804 Counselor Dr

City: Austin State: Tx Zip: 78749
Phone (will be public information): (512) 433-9655

Email (optional — will be public information): |GGG

Section 6: Additional Space (if applicable)

Please use the space below to provide additional information as needed. To ensure the information is
referenced to the proper item, include the Section and Field names as well (continued on next page).

City of Austin | Board of Adjustment General/Parking Variance Application 09/11/2015 | Page 7 of 8
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DocuSign Envelope ID: C9776E1B-5BD9-401D-BE8F-897BA4DE5DF1 P 4 / 3 O
|

L customer of Viking Fence Co. affirm that T have been provided a copy of the City of Austin Code: Citv Code 25-
2-899 - Fences as Accessorv Uses, as well as the direction of the building official. I understand and accept that the
compliance with the code is my sole responsibility and not the responsibility of the Viking Fence Co. Viking Fence
Co. is relieved of any and all responsibility and/or lability to do with fence height, city code, permitting, variances,
neighbor agreements, fines, or costs..... to include costs to tear down and/or cut down a fence that does not meet the
code if instructed by the city.

PRINTED NAME: JaeesD ﬁvﬁ;«z&-’ﬂé’ﬂf - Seol Lonnselod De
Avssino, Ty 78744

T 3708 UesBs dove De
Anscicd, Ty 757449

; 2804 AVEXANDRA Dr,
Neighbor : M,ﬂg’ Anstyo, T 75744
Neighb ™ Wbcarﬂ yn Ltgve 10/24/2017 38057 Cow ”3;_5"0 o b2
e BEASCT120FB842A 4""67“‘?! tx 7 974 ‘?
Neighbor
Neighbor B L

DATE:
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I, Jarrod Cunningham (residing at 3804 Counselor Dr. , LOT22 BLK E MAPLE RUN SEC 2-A), am applying for a variance from

the Board of Adjustment regarding Section 25-2-899 of the Land Development Code. The variance would allow me the ability to:

Keep existing (built in Nov 2017) 8 foot (84" privacy fencing of natural cedar construction) as built, with no modifications in height,

or location thereof,

By signing this form, I understand that I am declaring my support for the variance being requested.

Property Owner Name
(Printed)

Address

Signature
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By signing this form, I understand that I am declaring my support for the variance being requested

Property Owner Name
(Printed)

Address
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I, Jarrod Cunningham (residing at 3804 Counselor Dr. , LOT22 BLK E MAPLE RUN SEC 2-A), am applying for a variance from

the Board of Adjustment regarding Section 25-2-899 of the Land Development Code. The variance would allow me the ability to:

Keep existing (built in Nov 2017) 8 foot (84" privacy fencing of natural cedar construction) as built, with no modifications in height,

or location thereof,

By signing this form, I understand that I am declaring my support for the variance being requested.

Property Owner Name
(Printed)

Address

Signature
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L. Jarrod Cunningham (residing at 3804 Counselor Dr. . LOT22 BLK E MAPLE RUN SEC 2-

A). am applying for a variance trom the Board of Adjustment regarding Section 25-2-899 of the

Land Development Code. The variance would allow me the ability to: Keep existing (built in

Nov 2017} 8 foot (84” privacy fencing of natural cedar construction) as built, with no

modifications in height. or location thereof.

By signing this form, I understand that I am declaring my support for the

variance being requested.

Property Owner .
Naic Address Signature
) (Printed) ,f/f?/?
N d &,\ ‘7//
t i\_,,./
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From: Elizabeth McGreevy

Sent: Saturday, March 30, 2019 7:26 PM

To: Heldenfels, Leane <Leane.Heldenfels@austintexas.gov>
Subject: case # C15-2019-0020 3804 Counselor Dr

Elizabeth McGreevy Seiler
3713 Counselor Dr, Austin, TX 78749

| am in favor of an 8' fence

The property owner's backyard is upslope from the very busy Alexandria Dr. From their
backyard, people walking and driving by can see into their backyard with the standard 6'
fence since this is a corner lot and upslope.

Sincerely,
Elizabeth McGreevy Seiler

restoration ecologist and landscape designer
landsteward.net
512.657.9675
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