
RESTRICTIVE COVENANT TERMINATION REVIEW SHEET 

 

CASE:   C14-87-087(RCT)    P.C. DATE:  May 28, 2019   

  

DISTRICT: 1      

  

ADDRESS:    4605, 4607, & 4609 N. IH-35 Service Road Northbound  

    

OWNER / APPLICANT: Bahrami Behzad 

 

AGENT: The Abali, LLC (Megan Lasch) 

            

ZONING:   SF-3-NP, LO-NP, GR-CO-NP (existing); MF-6-CO-NP (proposed)    

 

SUMMARY STAFF RECOMMENDATION:   

Staff recommends the restrictive covenant termination. 

 

PLANNING COMMISSION RECOMMENDATION: 

May 28, 2019: 

 

ISSUES: 

The proposed restrictive covenant termination (RCT) has been filed in conjunction with a rezoning case, 

C14-2019-0046.SH. The Restrictive Covenant affects three lots that are part of the proposed rezoning 

case. Staff also supports the proposed rezoning case. Please refer to Exhibits A and B (Zoning Map 

and Aerial Exhibit). 

CASE MANAGER COMMENTS: 

The proposed restrictive covenant termination (RCT) would eliminate requirements tied to a 1987 

zoning case (City File #C14-87-087). Please refer to Exhibit C (Restrictive Covenant).  

The associated rezoning case on the property proposes MF-6-CO-NP zoning to allow the development 

of a SMART Housing multifamily project. The existing RC prohibits multifamily land use and would 

prevent the proposed development. The RC also prohibits many other uses (listed below).  In 1987, the 

City used RCs to attach conditions that would now be attached by conditional overlay (CO) or required 

administratively at time of site plan, not via a RC. Consequently, the RC clouds the property title and 

makes regulatory application confusing. Terminating the RC would remove the following condition:  

1. The property shall be limited to the following land uses:  Administrative and business offices, 

Arts and crafts studio (limited), Business support services, Consumer convenience services, 

General retail sales (convenience), Hotel-motel, Medical offices, Personal improvement services, 

Personal services, Professional offices, Day care services (general, limited, and commercial), 

Public primary educational facilities, Public secondary educational facilities, and Religious 

assembly. 

Staff supports termination of the RC. The outdated use of a RC to limit land uses does not reflect current 

regulations. Additionally, the limited uses do not allow some land uses that cannot be prohibited under 

current Code and federal law (for example, Group Home, Telecommunication tower, etc.) Most 

significantly, the RC would not allow the site to be developed with the proposed SMART Housing 

multifamily development that would further the goal of providing more affordable housing in Austin. 

Please see Exhibit C (Applicant Correspondence). 
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STAFF RECOMMENDATION:   

Staff recommends the restrictive covenant amendment.  

1. The proposed zoning should promote consistent and orderly planning. 

The conditions of the 1987 RC are outdated and have been replaced by more appropriate and effective 

development regulations under current code. In 1987, the City used RCs to attach conditions that would 

now be attached by conditional overlay (CO) or required administratively at time of site plan, not via a 

RC. Consequently, the RC clouds the property title and makes regulatory application confusing. 

2. The proposed rezoning does not grant an unequal benefit to the landowner. 

Removal and/or modification of the restrictive covenant will make the property subject to current City 

codes and regulations, which is more consistent with other properties. 

 

EXISTING ZONING AND LAND USES: 

 ZONING LAND USES 

Site SF-3-NP, LO-NP, GR-CO-NP Single family residential, Commercial 

Services, Undeveloped 

North SF-3-NP, GR-MU-CO-NP, 

PUD 

Single family residential, Greenbelt, Retail 

shopping center 

South SF-3-NP, LO-NP, LO-CO-NP Single family residential, Vacant, duplex 

residential 

East SF-3-NP Single family residential 

West IH 35, CS-CO-NP IH 35  

 

NEIGHBORHOOD ORGANIZATIONS:  

Homeless Neighborhood Association AISD 

Ridgetop Neighborhood Association SELTexas 

Delwood II Neighborhood Organization Preservation Austin 

Del Valle Community Coalition The Midtown Alliance 

Claim Your Destiny Foundation Austin Innercity Alliance 

Friends of Austin Neighborhoods Anberly Airport Association 

Neighborhood Empowerment Foundation Neighbors United for Progress 

Central Austin Community Development Corporation Sierra Club 

Upper Boggy Creek Neighborhood Planning Team  Bike Austin 

Mueller Community Associations Black Improvement Association 

Mueller Neighborhood Association Austin Neighborhoods Council 

North Austin Neighborhood Alliance 

North Loop Neighborhood Plan Contact Team 

 

CITY COUNCIL DATE/ACTION:    

June 20, 2019: 

ORDINANCE READINGS: 1st      2nd        3rd         ORDINANCE NUMBER:   

CASE MANAGER:  Heather Chaffin                      PHONE:  974-2122 

e-mail:  heather.chaffin@austintexas.gov 

mailto:heather.chaffin@austintexas.gov



















