
 

June 25, 2019 Planning Commission Agenda Questions and Answers Report 

 

12. Rezoning: C14-2019-0040 - Victory Medical Office; District 5 
 Location: 2111 Fort View Drive, Williamson Creek Watershed; South Lamar 

Combined NP Area (Suspended) 

 Owner/Applicant: Eveann Investments, LP (William G. Franklin) 

 Agent: Husch Blackwell, LLP (Nikelle Meade) 

 Request: NO-MU-CO and SF-3 to LO 

 Staff Rec.: Recommendation of LO-MU-CO 

 Staff: Sherri Sirwaitis, 512-974-3057 

Planning and Zoning Department 

 

Question: Commissioner Shaw 

a)  Staff recommended this zoning change based on it providing a transition from LO to GR, but 
the property for which zoning change is requested is not situated between LO and GR 
zones and is also LO.  Therefore, this rezoning will not serve as a transition.   Please explain how 
re-zoning this property will serve as a transition for LO and GR lots?   

b) Will CO that prohibit vehicular access to roads going to remain under new LDC per Council’s 

recent recommendations to City Manager (Council Direction “COs that are generally 
incorporated into the new code are not to be carried forward; other, unique COs are 
carried forward and are subject to change with any future rezoning.“)? 

c) How will access from this property be restricted onto residential street under the suggested 
CO? 

Answer: Staff 

 

a) The property in this case is currently zoned NO-MU-CO and SF-3 (an old buffer strip that 

was between the original Victory Medical Center property on Victory Drive and the single family 

uses to the east).  The staff’s recommendation for LO-MU-CO zoning will provide a transition in 

the intensity of zoning from the NO-MU-CO zoning to the east to the GR zoning to the west 

(please see attached map Exhibit - A). 

b) The staff does not know how or if the Code rewrite will affect conditional overlays that have 

been adopted through zoning ordinances. The staff’s recommendation is based on current 

Code requirements. 

 

http://www.austintexas.gov/edims/document.cfm?id=322429
mailto:sherri.sirwaitis@austintexas.gov


c) The access to this property is currently restricted through Ordinance No. 20130411-070 by 

the language below: 

 

PART 2. The Property within the boundaries of the conditional overlay combining district 

established by this ordinance us subject to the following conditions: 

B. Vehicular access to and from the Property and Fort View Road is prohibited if any portion of 

the Property is uses for commercial or civic uses, except for bicycle and emergency ingress and 

egress. All vehicular access to the Property shall be from other adjacent public street or 

through other adjacent property. 

The staff is proposing to maintain this condition overlay for the property through this rezoning 

case. 

The lot to the east was zoned NO-MU-CO through zoning case C14-2018-0071 earlier this year 

(please see attached ordinance).  The Planning Commission reviewed case C14-2018-0071 on 

January 8, 2019 and recommended NO-MU-CO zoning (please see “Area Case Histories” in the 

zoning case report). 

In the previous zoning case for this lot, case C14-2012-0145, the applicant was required to 

provide the recordation of a shared access easement between the subject property and the 

property at 2110 W. Ben White Boulevard to the south to show that vehicular access would be 

taken to and from Ben White Boulevard, instead of Fort View Road.  

The applicant has filed a Site Plan case with the City, case SP-2019-0049C, for five lots (the GR 

zoned one to the east fronting Victory Drive, the two LO-CO zoned lots to the south along Ben 

White and the two NO-MU-CO zoned lots fronting Fort View Road) to create the Victory 

Medical campus. 

 

 



16. Resubdivision: C8-2018-0117.0A - Resubdivision of Lot 2, Lary Addition; 

District 3 
 Location: 3507 Oak Springs Drive, Boggy Creek Watershed; East MLK 

Combined NP Area 

 Owner/Applicant: James Caswell 

 Agent: Southwest Engineers (Matt Dringenberg) 

 Request: Request approval of the Resubdivision of Lot 2, Lary Addition, 

comprised of 2 lots on 15,961 square feet, including a flag lot 

variance. 

 Staff Rec.: Recommended 

 Staff: Steve Hopkins, 512-974-3175 

Development Services Department 

 

Question: Commissioner Shaw 

Please provide  backup required for Flag Lots approval by PC (see below). 

§ 25-4-175 - FLAG LOTS.  

(A)  A flag lot may only be approved in accordance with the requirements of this subsection.  

(1)  In single-family or duplex residential subdivisions on previously unplatted land, flag lot 

designs may be used where no more than two dwelling units utilize a shared driveway. 

Residential flag lot designs with more than two units sharing a driveway may be utilized if the 

lots conform to the fire code, utility design criteria, plumbing code, and requirements for 

access.  

(2)  In single-family or duplex residential subdivisions on previously platted land, the Land Use 

Commission shall grant a variance to allow flag lots if:  

(a)  the commission finds that the subdivision:  

(i)  has provided accessibility for emergency responders;  

(ii)  has adequate room for required utilities;  

(iii)  enhances environmental and tree protection;  

(iv)  is otherwise compatible with the surrounding neighborhood; and  

(b)  the applicant provides a copy of any existing private deed restrictions for informational 

purposes.  

Answer: Staff 

(i)  Approved by Austin Fire Department on Feb 27.  
(ii) Approved by Austin Energy on Feb 4 . Approved by Austin Water Utility on May 3.  

http://www.austintexas.gov/edims/document.cfm?id=322432
http://www.austintexas.gov/edims/document.cfm?id=322432
mailto:steve.hopkins@austintexas.gov


(iii) Approved by environmental reviewer on Sept 11. Approved by Heritage tree reviewer on 
Jan 29. 
(iv) Approval at discretion of the Planning Commission.  Recommended for approval by staff. 
There is no written opposition to the plat.  
(b) There are no deed restrictions for this lot. 

 

17. Site Plan: SP-2014-0262C(XT2) - Lantana Block P, Lot 3; District 8 
 Location: 7415 Southwest Parkway, Williamson Creek Watershed-Barton 

Springs Zone; Oak Hill Combined (West Oak Hill) NP Area 

 Owner/Applicant: Lantana Place, LLC 

 Agent: LJA Engineering, Inc. (Paul J. Viktorin) 

 Request: Request approval for a 3-year extension to a previously approved 

site plan. 

 Staff Rec.: Recommended 

 Staff: Robert Anderson, 512-974-3026 

Development Services Department 

 

Question: Commissioner McGraw 

Doesn't an applicant have to submit for an extension before the current site plan expires? This 

was requested May 31 and the current extension expired April 30. 

Report says that  

(a) the site plan substantially complies with the requirements that apply to a new application 

for site plan approval; 

What does substantially mean? What changes would be applied if it was denied? 

 

Answer:  Staff 

The application for extension was formally submitted on February 28, 2019. It was submitted 

prior to the expiration of the current site plan permit. If you are referring to the May 31, 2019 

dated letter from the applicant, I requested them to provide an amended letter of explanation 

as backup materials. Their original request was for four years and it was changed to a request 

for three years to align with staff recommendation.  

Regarding Section 25-5-62(C)(1), the Lantana project is recent enough that application 

requirements would be the same today. Therefore, the project complies with that Code 

requirement. 

 

Question: Commissioner Shaw 

http://www.austintexas.gov/edims/document.cfm?id=322431
mailto:robert.anderson@austintexas.gov


a)  As required per 25-5-63 (A),  applicant must request extension prior to expiration of site plan.  Site 

plan expired in April 2019 and applicant did not request extension until May 2019. 
 
b)  If site plan required TIA , 25-5-62 (C)(2) requires that TIA assumptions and conclusions are 
still valid.  With traffic increases along SW parkway, has applicant demonstrated that this is the 
case?  I cannot find any backup demonstrating TIA is still valid.   
 
c)  Per 25-5-63 (B) Public hearing shall be held prior to PC actions.  No public hearing has been 
conducted. 
 

Answer: Staff 

Additional exhibits provided. 

a) The application for the extension was submitted on February 28, 2019 prior to the expiration 
of the site plan permit granted through the one-year administrative extension. There was an 
extension letter dated May 31, 2019 that would be after the expiration date for the site plan 
permit. However, this was an amended letter submitted at staff request to align with the staff 
recommendation for a 3-year extension. The original request letter (attached) was dated 
February 27, 2019 and was submitted on February 28, 2019 at the time of the formal 
submittal. 

 
b)  
 

 The requested extension is in line with the approved TIA and the site plan but requires 
additional time to complete the last part of this multi-phased development which is still 
under construction.  The project was initially approved as a phased development 
consisting of five stages.   

 Phases 1 thru 3 have been fully constructed and Phase 4 is under construction approx. 
25% complete.  The extension request is to complete Phase 5 which consists of two 
office buildings and together are expected to generate approx. 19.4% of the daily traffic 
allowed by the approved TIA.   

 Since the overall project is under 20% from being completed and the scope of the 
development has not changed, transportation review staff determined that an addendum 
or revised TIA would not be required as the TIA is valid and is within the allowed 
timeframe from when it was approved.  

 Based on the installed traffic signal at Mirador Drive and Southwest Parkway which was 
funded 100% by the applicant, the installed traffic signal at Terravista Drive and 
Southwest Parkway, and the fiscal fees paid by the applicant for the various 
improvements recommended with the TIA, good faith has been demonstrated by the 
applicant. 

 Based on the reasons listed above, DSD-Transportation Review has no objections to the 
requested extension needed to complete the final phase of this project. However, a TIA 
addendum may still be required if the remainder of the development should change in 
the future. 
 

c)  The June 25, 2019 Planning Commission meeting will satisfy the public hearing requirement 

of 25-5-63(B). 
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ORDINANCE NO. 20130411-070

AN ORDINANCE REZONING AND CHANGING THE ZONING MAP FOR THE
PROPERTY LOCATED AT 2111 FORT VIEW ROAD FROM FAMILY
RESIDENCE (SF-3) DISTRICT TO NEIGHBORHOOD OFFICE-MIXED USE-
CONDITIONAL OVERLAY (NO-MU-CO) COMBINING DISTRICT.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. The zoning map established by Section 25-2-191 of the City Code is amended to
change the base district from family residence (SF-3) district to neighborhood office-mixed
use-conditional overlay (NO-MU-CO) combining district on the property described in
Zoning Case No. C14-2012-0145, on file at the Planning and Development Review
Department, as follows:

Lot 1, Goodnight & Pearson Addition Subdivision, a subdivision in the City of
Austin, Travis County, Texas, according to the map or plat of record in Plat Book
5, Page 28, of the Plat Records of Travis County, Texas (the "Property"),

locally known as 2111 Fort View Road in the City of Austin, Travis County, Texas, and
generally identified in the map attached as Exhibit "A".

PART 2. The Property within the boundaries of the conditional overlay combining district
established by this ordinance is subject to the following conditions:

A. A site plan or building permit for the Property may not be approved, released,
or issued, if the completed development or uses of the Property, considered
cumulatively with all existing or previously authorized development and uses,
generate traffic that exceeds 2,000 vehicle trips per day.

B. Vehicular access to and from the Property and Fort View Road is prohibited if
any portion of the Property is used for commercial or civic uses, except for
bicycle and emergency ingress and egress. All vehicular access to the Property
shall be from other adjacent public streets or through other adjacent property.

Except as specifically restricted under this ordinance, the Property may be developed and
used in accordance with the regulations established for the neighborhood office (NO) base
district, the mixed use combining district and other applicable requirements of the City
Code.
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PART 3. This ordinance takes effect on April 22, 2013.

PASSED AND APPROVED

April 11

APPROVED:
M.

City Attorney

TEST:

Mayor

\ J
A J3t

Jannette S. Goodall
City Clerk
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ORDINANCE NO. 20190207-047 

AN ORDINANCE REZONING AND CHANGING THE ZONING MAP FOR THE 
PROPERTY LOCATED AT 2109 FORT VIEW ROAD FROM FAMILY 
RESIDENCE (SF-3) DISTRICT TO NEIGHBORHOOD OFFICE-MIXED USE-
CONDITIONAL OVERLAY (NO-MU-CO) COMBINING DISTRICT. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN: 

PART 1. The zoning map established by Section 25-2-191 of the City Code is amended to 
change the base district from family residence (SF-3) district to neighborhood office-mixed 
use-conditional overlay (NO-MU-CO) combining district on the property described in 
Zoning Case No. CI4-2018-0071, on file at the Planning and Zoning Department, as 
follows: 

Lot 2, Goodnight and Pearson Addition Subdivision, a subdivision in Travis 
County, Texas, according to the map or plat of record in Volume 5, Page 28, of the 
Plat Records of Travis County, Texas (the "Property"), \ • • • ' 

locally known as 2109 Fort View Road in the City of Austin, Travis County, Texas, 
generally identified in the map attached as Exhibit "A". 

PART 2. The .Property within the boundaries of the conditional overlay combining district 
established by this ordinance is subject to the following conditions: 

A. A site plan or building permit for the Property may not be approved, released, 
or issued, i f the completed development or uses of the Property, considered 
cumulatively with all existing or previously authorized development and uses, 
generate traffic that exceeds 2,000 trips per day. 

B. Civic and commercial vehicular access from the Property to Fort View Road is 
prohibited, except for pedestrian, bicycle and emergency ingress and egress. 
All other vehicular access to the Property shall be from other adjacent public 
streets or through other adjacent property. 

PART 3. Except as specifically restricted under this ordinance, the Property may be 
developed and used in accordance with the regulations established for the neighborhood 
office (NO) base district, mixed use (MU) combining district and other applicable 
requirements of the City Code. 
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PART 4. This ordinance takes effect on February 18, 2019 

PASSED AND APPROVED 

February 7 2019 

§ 
§ 
§ 

APPROVED: ATTES 
Anne L. Morgan 

City Attorney 
Jannette S. Goodall 

City Clerk 
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