ZONING CHANGE REVIEW SHEET
CASE: C814-2012-0160.01 — 211 South Lamar DISTRICT: 5

ZONING FROM: PUD TO: PUD, to change conditions of zoning

ADDRESS: 211 South Lamar Boulevard Northbound and 1211 West Riverside Drive
SITE AREA: 0.933 acres (40,641.48 square feet)

PROPERTY OWNER: 16 Piggybank, Ltd. AGENT: Drenner Group, PC
(Huston Street) (Amanda Swor)

CASE MANAGER: Wendy Rhoades (512-974-7719, wendy.rhoades@austintexas.gov)

STAFF RECOMMENDATION:

The Staff recommendation is to grant an amendment to planned unit development
(PUD) district zoning, as shown in the proposed revised ordinance and Land Use Plan
as provided in Exhibits B-1 and C. For a summary of the basis of Staff’s recommendation,
see pages 3 and 4.

The Restrictive Covenant includes all recommendations listed in the Transportation
Mitigation Memo, dated July 16, 2019, as provided in Attachment A.

SMALL AREA PLANNING JOINT COMMITTEE:
August 14, 2019:

ENVIRONMENTAL COMMISSION:
August 21, 2019:

PLANNING COMMISSION ACTION / RECOMMENDATION:
August 27, 2019:

July 23, 2019: APPROVED A POSTPONEMENT REQUEST BY STAFF TO AUGUST 27,
2019
[P. SEEGER; A. AZHAR — 2"P] (10-0) R. SCHNEIDER, T. SHAW, J. THOMPSON -
ABSENT

June 25, 2019: APPROVED A POSTPONEMENT REQUEST BY STAFF TO JULY 23, 2019
[P. HOWARD; C. KENNY - 2NP] (11-0) P. SEEGER, J. SHIEH — ABSENT

May 14, 2019: APPROVED A POSTPONEMENT REQUEST BY STAFF TO JUNE 25, 2019
[J. SHIEH; C. KENNY — 2NP] (13-0)

CITY COUNCIL ACTION:
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August 8, 2019:

June 20, 2019: APPROVED A POSTPONEMENT REQUEST BY STAFF TO AUGUST 8,
2019. VOTE: 11-0.

ORDINANCE NUMBER:

ISSUES:

The Owner and the Bridges on the Park Condominium Association, Inc. have amended the
Covenants, Conditions and Restrictions on the subject property, a document recorded on June
11, 2019. Please refer to Supplemental Information section of this report.

CASE MANAGER COMMENTS:

The proposed amendment to the 211 South Lamar PUD contains a vacant restaurant (limited)
use and is located at the southeast corner of South Lamar Boulevard and West Riverside
Drive. Land uses surrounding the PUD consist of Lake Bird Lake and the Pfluger Bridge to
the north (P), a City-owned pitch and putt golf course across Lee Barton Drive to the east (P),
condominiums, a professional office and retail to the south (CS; CS-H, CS-1), and a theater,
City offices, a restaurant (limited) and a mixed use development across Lamar Boulevard to
the west (P; CS-1, CS-V). Please refer to Exhibits A and A-1 — Zoning Map and Aerial
Exhibit.

The Applicant proposes to amend the PUD approved by Council in October 2013 to alter the
building configuration; remove the requirement for parking at grade (all parking would be
underground); and to allow hotel as a permitted land use. The proposed project would permit
the construction up to 27 residential units, 108 hotel rooms, and 18,000 sf of non-residential,
non-hotel ground floor space. Please note that other than the added use of hotel-motel, no
changes are proposed to the maximum 96-foot height limit, the two notes shown on page 2 of
the Land Use Plan, or the Open Space and Parkland, Environmental, Water Quality, Public
Facilities or Art components of the adopted PUD ordinance. Please refer to Exhibit B and C
— Proposed Revisions to the 2013 PUD Ordinance and Land Use Plan.

The proposed modifications to the PUD ordinance and accompanying land use plan are
summarized below:

- Places the parking garage entirely below grade

- Includes a U-shaped design for the hotel-motel to accommodate a ground-level
courtyard and drop-off / pick-up area

- Changes the west (first) building block to move the maximum 96-foot height further
from (west of) Lee Barton Drive (from 40 — 48 feet, to 56 feet)

- Increases the height of the (second) east building block from 78 to 86 feet

- Increases the setback along the southern property line (adjacent to the Bridges on the
Park Condominiums) from 7 % to 11 feet

- Updates the use of the historic Paggi House to office and implements accessibility
measures during project construction
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- Reduces the number of residential units from 175 to 27, adding a maximum of 108
hotel rooms and increasing non-residential, non-hotel space from 11,000 to 18,000 sf

- Adds a provision requiring all new perimeter trees to be installed with a minimum of
1,000 cubic feet of soil volume (with sharing provisions between trees) and a
minimum 3’ soil depth

- Updates the Affordable Housing Program to meet or exceed current PUD regulations,
with participation by either providing onsite units or paying a fee-in-lieu

- Adds sections requiring funding for the transportation improvements outlined in
Attachment A, prior to final Council approval of the PUD amendment or construction
of the improvements prior to issuance of any Certificate of Occupancy

- Adds language requiring the Owner to construct 100% of the Corridor Bond
Improvements along the property’s Lamar and Riverside frontages, in accordance
with the improvements identified in the adopted plan

- Removes on-street parking from Lee Barton Drive

- Reduces the daily vehicle trip limit from 3,335 to 2,320

- On asouthern portion of the South Lamar frontage, redefines the 100’ Point as the
90’ Point (defined as the point 90 feet north of the Property’s southwestern corner on
Lamar) (refer to exhibit in Supplemental Information section of this report)

- Removes portions of the ordinance, related land use plan and code modifications that
are not applicable to the proposed hotel, residential and retail project

- Building construction using a purple pipe system to receive reclaimed water supply
from the City for non-potable water uses, and extension of the future reclaimed line
along the West Riverside Drive frontage.

BASIS OF STAFF RECOMMENDATION:

1. The proposed zoning should be consistent with the purpose statement of the district
sought.

Per the Land Development Code, the Planned Unit Development (PUD) zoning district
has been established to implement the goals of preserving the natural environment,
encouraging high quality development and innovative design, and ensuring adequate
public facilities and services. The City Council intends PUD district zoning to produce
development that achieves these goals to a greater degree than and that is therefore
superior to development under conventional zoning and subdivision regulations.

The proposed PUD amendment still offers a development on the subject property that can
create a distinct space that complements the Zach Theatre and gateway to the area south
of Lady Bird Lake. The PUD provides pedestrian-oriented uses on the ground floor,
upper story hotel and residential uses, underground vehicular parking, charging stations
for electric vehicles, landscaping with 100% native and adapted plants, rainwater
harvesting, and a purple pipe system to receive reclaimed water supply from the City. In
addition, the proposed PUD amendment supports affordable housing initiatives,
continues the usability of the historic structure, preserves onsite and offsite trees,
provides for offsite pedestrian improvements, provides a space onsite for the City of
Austin Parks and Recreation Department and community meeting space, contains a
public plaza with art, a 3-star rating under the Austin Green Building program, and will
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2.

3.

provide additional bike parking for patrons and residents, and provide a public bike share
kiosk.

Zoning should promote the policy of locating retail and more intensive zoning near
the intersections of major arterials and major collectors.
Zoning should allow for a reasonable use of the property.

The site is bounded by two major arterials and a collector, and there are mixed use
projects, being developed throughout Austin on major arterials, including Lamar
Boulevard and Riverside Drive. The proposed PUD amendment involves a change in land
use from a primarily residential project to one that reduces the number of residential units,
adds hotel use, increases the amount of non-residential square footage, and requires
underground parking. Since the original PUD’s approval in 2013, a Corridor Planning
Office has been established and plans adopted that requires new development on certain
major corridors including South Lamar to implement street improvements identified in the
adopted plans and related bond projects. Similarly, Code revisions have enhanced the
affordable housing provisions for PUDs, and the proposed project will comply with or
exceed the current regulations. Many of the remaining modifications are the result of
negotiations between the Applicant and the adjacent condominium ownership for a hotel,
residential and commercial use project.

EXISTING ZONING AND LAND USES:

ZONING LAND USES

Site PUD Restaurant (vacant)

North | P COA Park and Pfluger Pedestrian Bridge
Landing

South | CS; CS-H; CS-1 Condominiums; Professional Office; Retail

East P COA Parkland (Pitch and Putt golf course)

West P; CS-1; CS-V; CS COA Park, PARD Headquarters, Zach Theatre;
Schlotzky’s restaurant (currently proposed as a
PUD); Mixed use development

NEIGHBORHOOD PLANNING AREA: South Lamar Combined (Zilker) — Suspended

TRANSPORTATION MITIGATION: Is required — Please refer to Attachment A

WATERSHED: Lady Bird Lake — Urban

WATERFRONT OVERLAY: Yes, Butler Shores Subdistrict

(Property is outside of primary and secondary setbacks)

CAPITOL VIEW CORRIDOR: No SCENIC ROADWAY': West Riverside Drive

CORE TRANSIT CORRIDORS: West Riverside Drive and South Lamar Boulevard
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SCHOOLS: Zilker Elementary School O. Henry Middle School  Austin High School

NEIGHBORHOOD ORGANIZATIONS:

57 — Old Austin Neighborhood Association 107 - Zilker Neighborhood Association
127 — Bouldin Creek Neighborhood Association 498 — South Central Coalition

511 — Austin Neighborhoods Council 742 — Austin Independent School District

943 — Save Our Springs Alliance 1074 — Bouldin Creek Neighborhood Planning Team
1107 — Perry Grid 614 1228 — Sierra Group, Austin Regional Group
1368 — Bridges on the Park 1363 — SEL Texas

1424 — Preservation Austin 1528 — Bike Austin

1530 — Friends of Austin Neighborhoods 1550 — Homeless Neighborhood Association
1571 — Friends of Zilker 1596 — TNR BCP - Travis County Natural Resources

1616 — Neighborhood Empowerment Foundation

AREA CASE HISTORIES:

NUMBER REQUEST COMMISSION CITY COUNCIL
C814-2018-0121 - | CS-Vto PUD Scheduled for August | To be Scheduled
218 S. Lamar 27,2019
(Schlotzky’s)

C14-2008-0060 — Rezoning Apvd -V to certain Apvd (10-16-2008).
Zilker Vertical selected tracts tracts (73 acres),

Mixed Use with -V and exclude certain tracts

Building (V) amending the (51 acres), and an

Rezoning Opt- boundary to affordability level of

In/Opt Out Process | exclude certain 60% mfi for 10% of
— Lady Bird Lake tracts, on 124 rental units ina VMU
on the north, UPRR | acres building

tracks, W Oltorf St,
S Lamar Blvd to
the east, Barton
Skyway to the
south, and Robert E
Lee Rd, Rabb Rd
and Rae Dell Ave

to the west

C14H-76-004 — C, First Height To Grant Apvd (11-21-1974).
Landmarks and Area to C-H,

Committee — 200 First Height and

Lee Barton Rd Areaon an

18,000 sf tract of
land
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RELATED CASES:

On October 17, 2013, Council approved PUD district zoning for the subject Property,
sometimes referred to as the Taco PUD. As a summary, the PUD allowed up to 96 feet in
height, required development standards and design characteristics for buildings or structures
greater than 60 feet; required at least 1,000 sf of first floor retail space for PARD on a ‘rent-
free’ basis for 25 years, required a local business component at a reduced rental rate;
addressed parking and access for the historic Paggi House; limited the number of residential
units and non-residential ground floor space; required a public plaza onsite and a minimum
amount of open space; established environmental and water quality standards; required a
minimum 250 sf room for meeting space; established an affordable housing program;
required pedestrian improvements, bicycle facilities and ground floor structured parking; and
required provisions for public art.

Approved Code modifications were for a minimum of 60% parking requirement, Alternative
Equivalent Compliance standards for sidewalks, connectivity and private open space and
pedestrian amenities, development of a minimum of 75% of the cumulative frontage with
pedestrian-oriented uses and including a restaurant component, a maximum of to 96 feet with
modified setbacks, a maximum 5 : 1 F.A.R., equal restaurant and retail parking ratios, and
additional permitted and prohibited uses (C814-2012-0160).

The property is platted as Lot 1, Block A of the Paggi House Subdivision, a one lot
subdivision consisting of 1.155 acres recorded on August 2, 2013 (C8-2012-0122.0A). A
revised preliminary plan is in process to create a two lot preliminary (C8-2016-0055.01 —
Riverside and Lamar Resubdivision). Please refer to Exhibit D.

A site plan is in process for an 8-story mixed use development with a 100+ room hotel, 26
condominiums, retail, restaurant and office uses, including two levels of underground
parking (SP-2019-0056C — South Lamar and Riverside Mixed Use). Please refer to Exhibit
E.

EXISTING STREET CHARACTERISTICS:

Name ROW | Pavement | Classification | Sidewalks | Bicycle Capital Metro
Route (within ¥4 mile)

South Lamar | 120 MAD 4 Atrterial Yes Yes Yes

Boulevard feet

West 120 MAD 4 Arterial Yes Yes Yes

Riverside feet

Drive

Lee Barton 55 feet | 30 feet Collector No No No

Drive
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OTHER STAFF COMMENTS:

Comprehensive Planning

This PUD amendment case is located on the southeast corner of S Lamar Blvd and W
Riverside Drive, and abuts Lee Barton Drive on the eastern edge of the property. The subject
property is approximately 0.933 acres in size and is the former location of a fast food
restaurant. This case is located within the boundaries of the Zilker Park NP, which does not
have an adopted neighborhood plan. Surrounding land uses include Lady Bird Lake and
Trail, and Downtown Austin to the north; to the south is a multi-family condo building, a
restaurant, retail uses, and the Dougherty Arts Center; to the east is Butler Park; and the west
is the Zach Theater, Butler Shores Park, and an office building.

Connectivity

The site is located within 350 ft. to a public transit stop. Public sidewalks are located along
Riverside Drive, and S. Lamar Blvd., but only partially along Lee Barton Drive. The
Walkscore for this area is 86/100, Very Walkable, meaning most errands can be
accomplished on foot. The site is within 1000 ft. of an existing urban trail. The mobility and
connectivity options in this area are excellent.

Imagine Austin

The Imagine Austin Growth Concept Map, found in the Imagine Austin Comprehensive Plan
identifies this section of South Lamar Boulevard and Riverside Drive as Activity Corridors.
The property is also located by the Downtown Regional Center. Activity corridors are the
connections that link activity centers and other key destinations to one another and allow
people to travel throughout the city and region by bicycle, transit, or automobile. Corridors
are characterized by a variety of activities and types of buildings located along the roadway
— shopping, restaurants and cafés, parks, schools, single-family houses, apartments, public
buildings, houses of worship, mixed-use buildings, and offices. To improve mobility along
an activity corridor, new and redevelopment should reduce per capita car use and increase
walking, bicycling, and transit use. Intensity of land use should correspond to the availability
of quality transit, public space, and walkable destinations. Site design should use building
arrangement and open space to reduce walking distance to transit and destinations, achieve
safety and comfort, and draw people outdoors.

The following Imagine Austin policies are applicable to this case:

e LUT P1. Align land use and transportation planning and decision-making to achieve a

compact and connected city in line with the growth concept map.

e LUT P3. Promote development in compact centers, communities, or along corridors that
are connected by roads and transit that are designed to encourage walking and bicycling,
and reduce health care, housing and transportation costs.

Based on this property being located along two Activity Corridors and by a Regional Center,
and the Imagine Austin policies referenced above that promotes both mixed use and
commercial development, the proposed PUD amendment appears to support the policies of
the Imagine Austin Comprehensive Plan. Regarding the amended PARD agreement for space
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within this development, this request is out of the scope of the Imagine Austin
Comprehensive Plan.
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Electric Review

The site must comply with safety clearances and setback requirements from the utility
criteria manual if underground and/or overhead electrical facilities are present.

Impervious Cover

The maximum impervious cover allowed by the PUD is based on the CS zoning district
previously assigned to this property and is 95%, which is based on the more restrictive
zoning regulations. The site plan in process proposes 94.49% impervious cover for the hotel
/ condominium / retail project and 74.39% impervious cover (no change) for the Paggi
House.

Environmental

The site is not located over the Edwards Aquifer Recharge Zone. The site is in the Lady Bird
Lake Watershed of the Colorado River Basin, which is classified as an Urban Watershed by
Chapter 25-8 of the City's Land Development Code.

Standard landscaping and tree protection will be required in accordance with LDC 25-2 and
25-8 for all development and/or redevelopment.

This site is required to provide on-site water quality controls (or payment in lieu of) for all
development and / or redevelopment when 8,000 s.f. cumulative is exceeded an on-site
control for the two-year storm.

Floodplain Review

Lot appears to be in WBO 500yr floodplain, however, it also appears that this floodplain is
resultant of backwater conditions with the Colorado River. The WSE at xs 877 for the 0.2%
chance event is 446.49 ft MSE; per GIS, the lowest elevation on the lot is ~448.

FY1: Please note that current floodplain regulations require that Finished Floor Elevations
(FFE) of the proposed buildings adjacent to the 100-year floodplain must be one foot greater
than the 100-year water surface elevation. City of Austin staff is currently proposing changes
to the floodplain regulations to require FFEs be two feet above the current FEMA 500-year
floodplain or Atlas 14 100-year floodplain. FFE requirements will be based on current code
at time of application.

FY1. Our understanding of flood risk in Austin is changing. What is now known as the 500-
year floodplain is a good representation of what the 100-year floodplain will be according to
a National Weather Service publication called Atlas 14. This could affect the layout of this
development/future developments on this site, including the location of drainage easements,
buildings, and parking areas. The City will likely be using the current 500-year floodplain as
the design floodplain for future site plans and commercial building permit review by the end
of 2018. In order to minimize flood risk to our community and better ensure that this lot can
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be developed in the future, the City of Austin recommends that you consider the 500-year
floodplain as a surrogate for the 100-year floodplain when designing this development.
Please contact this reviewer if you have any questions.

For this application, Atlas 14 will not have an impact on the review, but be aware that future
permits for the site may fall under Atlas 14 regulations depending upon when they are
requested. It is likely that by the time construction is complete for this building/subdivision
that Atlas 14 will be in effect for Austin thus changing the floodplain in the area and it is
recommend that the Applicant and the Applicant’s Engineer discuss flood resiliency and
alterations which could be made to plan to reduce the risk of flooding of the proposed
development (e.g. elevation of Finished Floors to be above current 500-year floodplain,
floodproofing of areas below current 500-year floodplain, utilizing 500-year floodplain in
place of the 100-year floodplain, etc.)

Austin Water Utility

The landowner intends to serve the site with City of Austin water and wastewater utilities.
The landowner, at own expense, will be responsible for providing any water and wastewater
utility improvements, offsite main extensions, utility relocations and or abandonments
required by the proposed land use. Depending on the development plans submitted, water
and or wastewater service extension requests may be required. Water and wastewater utility
plans must be reviewed and approved by the Austin Water Utility for compliance with City
criteria. All water and wastewater construction must be inspected by the City of Austin. The
landowner must pay the City inspection fee with the utility construction. The landowner must
pay the tap and impact fee once the landowner makes an application for a City of Austin
water and wastewater utility tap permit.

INDEX OF EXHIBITS TO FOLLOW

A: Zoning Map

A-1: Aerial Map

B and B-1: Applicant’s Summary Letter and Proposed Revisions to 2013 PUD Ordinance
C: Proposed Revisions to the Land Use Plan

D: Proposed Resubdivision

E: Proposed Site Plan

INDEX OF ATTACHMENTS TO FOLLOW

A: Traffic Mitigation Memo and Mitigation Fee In-Lieu
B: Carbon Impact Statement

Supplemental Information
e Waterfront Overlay — Primary and Secondary Setbacks
e Proposed Ground Floor with the 90° Point Area Dimensioned
e Amended and Restated Declaration of Covenants, Conditions and Restrictions with
Bridges on the Park Condominium Association, Inc.
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Correspondence Received
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MEMORANDUM
Date: July 16, 2019
To: Wendy Rhoades, Zoning Case Manager
CC: Dan Hennessey, P.E., Big Red Dog/WGI

Eric Bollich, P.E., PTOE, Austin Transportation Department

Upal Barua, P.E., P. Eng.,, PTOE, Austin Transportation Department
Reference: 211 S Lamar Blvd (PUD Amendment) - Transpiration Mitigation Memo

(C814-2012-0160.01

Traffic Impact Analysis:

The Austin Transportation Department has reviewed the June 12, 2019 (received February
12,2019) “211 South Lamar Boulevard Development Transportation Memorandum”,
prepared by Wantman Group, Inc. (WGI). The memo identifies additional transportation
mitigation to account for the PUD amendment land use changes.

Trip Generation:

Based on the Institute of Transportation Engineers (ITE) Trip Generation Manual (10th
Edition), the development will generate approximately 2,320 unadjusted average daily
vehicles trips (ADT) upon build out. The table below shows the trip generation by land uses
for the proposed development.

Table 1: Unadjusted Trip Generation
24-Hour AM Peak Hour PM Peak Hour
Proposed Land Use Size Two Way ] ]
Volume Enter Exit Enter Exit
Multifamily Housing
(Mid-Rise) (211) 26 DU 140 2 8 7 4
Hotel (310) 107 rooms 895 30 20 33 31
Shopping Center (820) 10 ksf 378 6 3 18 20
General Office (710) 1.008 ksf 10 1 0 0 1
Hight Turnover
Restaurant (932) 8 ksf 897 44 36 48 30
Total 2,320 83 67 106 86
Attachment A

Page 1 of 2



Assumptions:

1. No reductions were assumed in the trip generation. However, based on the land use
and access to transit and other modes, the proposed vehicle trip generation is
conservatively high.

Significant Results:

The letter identifies improvements listed in the South Lamar Boulevard Corridor
Improvements Plan. A pro-rata share of the cost of the improvements for the intersections
of Lamar Blvd. at Barton Springs Road and Riverside Drive was determined based on the
developments site trips; results are shown in table 2.

Staff Recommendations:

1. The Applicant shall design and construct 100% of the following improvements as
part of their first site development application. No temporary certificate of
occupancy (TCO) or certificate of occupancy (CO) shall be issued until the
construction of the identified improvements is complete. Note: Cost estimates
should not be assumed to represent the maximum dollar value of improvements
the applicant may be required to construct.

a. Corridor Bond Improvement on South Lamar and Riverside Dr. along the
development’s frontage and behind the curb. Constructed to the corridor
bond standards.

2. Feein-lieu contribution to the City of Austin shall be made for the improvements
identified in Table 2, totaling $120,375.00, before third reading.

Table 2: Recommended Improvements

. Developers
Location Improvement Cost l;;(;iaot/: Pro-Rata Share $ Requirement
South Lamar Corridor Bond
Blvd. & Riverside $2,400,000.00 3.22% $77,188.00 Fee In-lieu
Dr. Improvements
South Lamar Corridor Bond
Blvd. & Barton $2,200,000.00 1.96% $43,187.00 Fee In-lieu
. Improvements
Springs Rd.
Developments Corridor Bond N/A N/A N/A Construction
Frontage Improvements
Total $4,600,000.00 N/A $120,375.00 Fee In-lieu

If you have any questions or require additional information, please contact me at
512-974-1449.
P
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Austin Jones, P.E.
Austin Transportation Department
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INVOICE
ATD MITIGATION FEE IN-LIEU

DATE: July 16, 2019
TO: Dan Hennessey, P.E. BIG RED DOG/WGI, Applicant
CC: Brandi Bradshaw (ATD Cashier)

901 S. Mopac Expressway, Bldg 5, Suite 300, Austin TX 78746
FROM: Austin Jones, P.E. Transportation Development Services Division
AMANDA CASE#:. (C814-2012-0160.01 (211 South Lamar)
FDU: 7070-2400-9100-4163

As a condition of approval for the above referenced zoning case, the applicant shall post a
transportation mitigation fee to the amount of $120,375.00, with the City of Austin, in
accordance with LDC. If you have any questions, please contact Austin Jones at (512) 974-1449.

Project Location and improvement Estimated Cost Developer Share

South Lamar Blvd. & Riverside Dr. Corridor

Improvements $2,400,000.00 $77,188.00 (3.22%)
South Lamar Blvd. & Barton Springs Rd. Corridor
Improvements $2,200,000.00 $43,187.00 (1.96%)
Total $4,600,000.00 $120,375.00

Office Use only:
Check:
Received by:



Carbon Impact Statement
Project: ClY-202-0160.0{ -2I| {oum Lae.

Scoring Guide:

1-4: Business as usual

5-8: Some positive actions

9-12: Demonstrated leadership

Transportation Response: Y=1, N=0 Documentation: Y/N

T1: Public Transit Connectivity D

T2: Bicycle Infrastructure |:|

T3: Walkability (Y]

T4: Utilize TDM Strategies ]

T5: Electric Vehicle Charging |:|

T6: Maximize Parking Reductions D

Water + Energy

WE1: Onsite Renewable Energy |r0_] D

WE2: Reclaimed Water m D

Land Use

LU1: Imagine Austin Activity Center ]
or Corridor

LU2: Floor-to-Area Ratio D

Food

F1: Access to Food ]

Materials

M1: Adaptive Reuse @ |:|

Total Score: 9

The Carbon Impact Statement calculation is a good indicator of how your individual buildings will perform in the
Site Category of your Austin Energy Green Building rating.

Notes: Brief description of project, further explanation of score and what it means

Attachment B




T1. Is any functional entry of the project within 1/4 mile walking distance of existing or planned bus stop(s)
serving at least two bus routes, or within 1/2 mile walking distance of existing or planned bus rapid transit
stop(s), or rail station(s)? Yes, the project is within 0.18 miles of Bus Rapid Transit route 803 northbound
(Barton Springs Station), and 0.29 miles of bus rapid transit route 803 southbound (Barton Springs Station).

T2. Is there safe connectivity from the project site to an “all ages and abilities bicycle facility” as listed in the
Austin Bicycle Master Plan? Yes, the project is across from the Pfluger Pedestrian Bridge and the Roy and
Ann Butler Hike and Bike Trail.

T3. Is the property location “very walkable” with a minimum Walk Score of 70 (found at walkscore.com), or
will the project include at least five new distinct basic services (such as a bank, restaurant, fithess center,
retail store, daycare, or supermarket)? This project has a Walk Score of 86/100.

T4. Does the project utilize two or more of the following Transportation Demand Management strategies:
unbundling parking costs from cost of housing/office space, providing shower facilities, providing secured and
covered bicycle storage, and/or providing 2+ car sharing parking spaces for City-approved car share
programs? The project will have secured bicycle parking and will provide shower facilities on-site.

T5. Will the project include at least one DC Fast Charging electric vehicle charging station? Yes, the project
will provide electric vehicle charging.

T6. Does the project utilize existing parking reductions in code to provide 20% less than the minimum number
of parking spaces required under the current land development code (or 60% less than the code’s base ratios
if there is no minimum parking capacity requirement)? Yes, this project utilizes a 20% parking reduction.

WE1. Will the project include on-site renewable energy generation to offset at least 1% of building electricity
consumption? No.

WE2. Will the project include one or more of the following reclaimed water systems: large scale cisterns,
onsite grey or blackwater treatment, and reuse or utilization of Austin Water Utility's auxiliary water system to
eliminate the use of potable water on landscape/irrigation? No.

LU1. Is the proposed project site located within one of the centers or corridors as defined in the Imagine
Austin Comprehensive Plan Growth Concept Map? Yes.

LU2. If located in an Imagine Austin activity center or corridor, will the proposed project use at least 90% of
its entitled amount of floor-to-area ratio? Yes.

F1. Will the project include a full service grocery store onsite, or is one located within 1 mile of the project, or
will the project integrate opportunities for agriculture to the scale as defined by Austin Energy Green

Building? Yes, Whole Foods is 0.6 miles from the project.

M1. Will the project reuse or deconstruct existing buildings on the project site? No.



211 South Lamar Boulevard
Zilker, (/TX/Austin/Zilker) Austin (/TX/Austin), 78704

Commute to Downtown Austin (/compare#edit-commutes)

3 min 15 min 6 min 26 min
Favorite Map Nearby Apartments (/apartments/search/211-s-lamar-blvd-austin-tx-78704)
Looking for 3 home for sale in Austin? (https://www.redfin.com/city/30818/TX/Austin)

wakscore| Very Walkable
86 Most errands can be accomplished on foot.

Trensitscore]  GOOd Transit
64 Many nearby public transportation options.
o

mesosl, Biker's Paradise

About your score
Add scores to your site (/professional/badges.php?address=21 var in, TX 78704)
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t/«. ~ ziexen SO :.nnuwm 9@
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L L) < 'T”m. * R e 387
Compare Rates with LendingTree Now! (https://adclick.g.doubleclick.net/pcs/click?
xai=AKAQjsusX8hMPcv7LEP)gyS7t0ivLroPPbi3KGmvCkgserqfzISEnScfby33dQN33tIDCV4jmrkFdiulNcPKtICc1b6tQyfWz2T7FUqYWopEhE9_VnkKpjj8rD-
eUeosyxY7UK8oyRgLmt1 mUxFM2xmwAo1naHxrllAQpkiSe2x_Rf6XCz8CuRy)EIAOHPbG|3mwwKV2K-QPL8VSAQSZ1WUVXTBAMUIfRN-
fOqtR45MX00c821uo2VIEXKYUmRTD-WKy-
g6vcCFpUgBuHtgmCmXu1s&sig=Cg0ArK|SzHi|8UCG2TIMEAE&urifix=18&adurl=http://admod.realmcdn.net/click.php?a=833)

About this Location

211 South Lamar Boulevard has a Walk Score of 86 out of 100. This location is Very Walkable so most errands can be accomplished on foot.
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FILED AND RECORDED
o, OFFICIAL PUBLIC RECORDS

lsealobeacwacy,

%/ Dana DeBeauvoir, County Clerk

Travis County, Texas

Jun 11,2019 10:30 AM  Fee: $154.00
2019084560

*Electronically Recorded”

AMENDEDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS

This Amended and Restated Declaration of Covenants, Conditions and Restrictions (this "
Amended Declaration") is entered into by and between 16 PIGGYBANK LTD, its successors or  2.€
assipns ("Declarant"), C12 CAPITAL MANAGEMENT J€ 5 a
T2e l we=  partnership, its successors or assigns (“Purchascr”), and BRIDGES ON THE
PARK CONDOMINIUM ASSOCIATION, INC., a Texas non-profit corporation, itsysiccessors

or assigns ("BOTP"), as of the 17 'H'-day of ;z‘gp_nl %)
RL‘CITALS

WHEREAS, Post Paggi, LLC and BOTP previously entered into that certain Declathtion of
Covenants and Restrictions dated August 22, 2013 and filed of record in the Official Public Records
at No. 2013202934 (the "Prior Declaration");

WHEREAS, Declarant currcntly owns the tract of land described in City of Austin Zoning
Case No. C814-2012-0160 (the "Property", more particularly described on Exhibit "A");

WHEREAS, Declarant also owns the adjoining property (the "Paggi House Property",
more particularly described on Exhibit "B");

WHEREAS, Declarant has agreed to sell the Property to Purchaser;

WHEREAS, Purchaser intends to redevelop the Property, and, in order to do so, is seeking
amendments to the current "Planned Unit Development (PUD)" zoning on the Property from the
City of Austin in Zoning Case No. C814-2012-0160.01 (the "New Zoning Case");

WHEREAS, Purchaser intends to redevelop the Property utilizing zoning entitlements and
site development regulations available upon approval of the New Zoning Case, which zoning
entitlements and site development regulations differ from the entitlements and site development
regulations contained in City of Austin Zoning Case No. C814-2012-0160;

WHEREAS, Purchaser’s rights and obligations under the purchase and sale agreement
with Declarant are conditioned upon the successful rezoning of the Property pursuant to the New
Zoning Case;

WHEREAS, upon the effective date of the rezoning of the Property to the amended PTUD
zoning classification by the City of Austin, as contemplated in the New Zoning Case, and subject
to all of the terms and conditions of this Amended Declaration, Declarant, Purchaser and BOTP
have agreed to modify the Prior Declaration as reflected herein; and
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NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, and subject to all of the terms and conditions of this Declaration,
Declarant and Purchaser agree to hold, sell and convey the Property subject to the following
covenants, conditions and restrictions, which are impressed upon the Property by this Amended

Declaration.

1. DECLARATIONS

1.1  Building Setbacks. The following building setbacks shall be applicable to the

project contemplated by the New Zoning Case (the "New Project"):

a)

b)

o)

)

South Lamar Boulevard: The building setback will be eleven feet (11'-0") for
the South Lamar Boulevard frontage at the ground floor level (i.e., the first
level above grade that is heated and cooled) from the southwestern corner
of the New Project to the 90° Point (as hereinto defined). The setback will
be five feet (5° 0”) for the South Lamar Boulevard frontage at the ground
level from the 90’ point to the northwestern corner of the New Project. All
exterior building columns, sidewalks, railings and similar pedestrian and
landscape featurcs are not included in this setback requirement. The
sethack will be eight feet (8' -0") for all floors above the ground level and
between the southwestern corner of the Property adjacent to South Lamar
Boulevard and a point ninety (90'-0") north of such southwestern carner
(the "90' Point"). The setback will be zero feet (0™-0") for all floors, above
the ground level and north of the 90' Point. The setback described above
for floors above the ground level and between the southwestern corner of
the Property and the 90' Point shall not be applicable to balconies or
canopies or similar improvements other than the primary wes terly
structural wall of the New Project in that location;

Riverside Drive: The building setback for the Riverside Drive edge of
the New Project shall be varied (i) at the ground level as generally shown on
Exhibit “C” attached hereto, and (ii) for levels above the ground level, as
shown in the Design Documents (as hereinafter defined).

Lee Barton Drive: Zero (0°0”) and

Rear (i.c., adjacent to the BOTP project): Zero (0" -0"), except as noted in
Section 1.2 (Design and Other Setbacks) below.

1.2 Design and Other Setbacks. The following design characteristics shall be
applicable to the New Project:




b)
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The New Project will utilize a "U-shaped" design with the open portion of
the "U" facing in a southerly direction. The open portion of the "U" will
be on the ground level of the above-grade structure and above, and the
ground level of the above-grade structure will be a motor court and
entrance to the hotel. The motor court shall have a maximum of three (3)
parking spaces, and parking for the hotel shall be below grade via a valet
system only.

The New Project will have two basic building blocks described as follows:

i, The first building block will have a maximum height of ninety-six feet
(96'-0") and will be situated (A) along the entire length of the New
Project's South Lamar Boulevard edge; (B) along the entire length of
the New Project's Riverside Drive edge; and (C) along the New
Projecl's Lee Barton Drive edge generally from the Project's
Riverside Drive edge to a point no closer than sixty-seven feet (67°)
at the ground floor and fifty-six feet (56' -0") (excluding balconies) at
the floors above the ground level floor from the New Project's
southern property line along Lee Barton Drive; and

ii.  The second building block will have a maximum height of eighty-six
feet (86'-0") and will be (A) on the exlerior side of the "U"; B)
situated along a portion of the New Project's Riverside Drive edge
(although it will not extend all the way to the New Project's South
Lamar Boulevard edge), wrapping the New Project's Riverside Drive/Lee
Barton Drive corner, and extending along the New Project's Lee Barton
Drive edge to a point no closer to the southern property line of the
Property than the terminus of the first building block described in subpart
(i) above.

The most southerly vertical structure of the New Project (i.e., the wall closest
to the existing Bridges on the Park project) will bave the following
charactetistics:

i.  The portion of such wall from the Property's southwestern corner (i.e.,
adjacent to South Lamar Boulevard) to a point directly across from the
easternmost edge of the existing recessed window on the most northerly
face of the Bridges on the Park Project) (the "Measuring Point") must
(A) be set back at least eleven (11°-07) from the Property's most
southerly property line at the Measuring Point location (the "Setback
Location") and (B) extend in generally a straight line (running generally
east and west) from the Setback Location to a point on the Property's
most westerly boundary line (i.e., adjacent to South Lamar Boulevard),



d)

g)

h)
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and

ii. The portion of such wall identified in subpart (i) above shall have a light
reflective surface.

The portion of the New Project adjoining the southern boundary line of the
Property shall be a service driveway allowing onc-way access for service
vehicles only from west to east, provided that such service driveway must )]
be covered with a solid structure, and not a trellis, to the extent shown on the
drawing attached hereto as Exhibit "D" and (ii) the covering of the service
driveway must be properly designed and constructed to support planted
material and (iii) the covering of the service driveway must be planted and
maintained with grass, plants or flowers.

The ground floor of the New Project along the Property’s westemn edge (ie.,
adjacent to South Lamar Boulcvard) shall have a minimum height of fourteen
feet (14°).

The maximum number of above grade floors for the New Project shall be eight
(8), being the ground floor plus seven (7) levels above the ground floor.

Subject to approval by the City of Austin, the portion of the New Project
adjoining the northern boundary line of the Property (i.e. adjacent to
Riverside Drive) shall be developed as shown on the drawing attached hereto
as Exhibit “D”, including the modification of Riverside Drive to incorporate
the existing right turn lane into a pedestrian plaza for the New Project and the
construction of a pedestrian crosswalk across Riverside Drive.

All references to height limitations in subparagraphs b above and in Section
3.12 below shall mean such height measured from the New Project's average
grade, as calculated by the City of Austin pursuant io the City of Austin Land
Development Code.

1.3 Ride-Share and Taxi Location. Declarant and Purchaser shall use their best efforts

during the City of Austin site development permit process to cause the City to allow a designated
location for ride-share vehicles or taxis along the eastern boundary of the New Project (i.e., along
Lee Barton Drive) on either the eastern or western side of Lee Barton Drive.

1.4  Indemnity. Purchaser agrees to indemnify and hold harmless BOTP (and any
condominium unit owners within the BOTP project directly affected, as hereinafter described)
from any damages, losses, costs and expenses incurred by BOTP, or such individual condominium
unit owners, as a result of the construction or operation of the New Project, including damages to
structure from vibrations or due to the construction tieback system that may be located under the
BOTP structure. Without limiting the foregoing, (i) such indemnity shall run in favor of BOTP
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and any individual condominium unit owners within the BOTP project that incur actual damages,
losses, costs and expenses, as described above, (ii) such damages, losses, costs and expenses
covered by this indemnity shall include actual, direct, consequential damages, including legal fees,
and (iii) in no event shall such damages, losses, costs and expenses include non-physical and non-
financial damages or inconveniences, such as emotional distress, loss of enjoyment of activities,
loss of spousal consortium, or punitive damages.

1.5  Existing Easement. Declarant and Purchaser acknowledge the existence of the
easement attached hereto as Exhibit “E”, and agree that the conveyance of stormwater onto the
Property contemplated thereby shall continue despite the New Development, even if the location
of that easement on the Property is modified.

1.6  Sidewalk on Lee Barton and Riverside Drive. Pursuant to the terms of the New
Zoning Case, Purchaser will provide funding in the amount of $99,741 for pedestrian
improvements recommended with the 211 S. Lamar Traffic Study dated September 18, 2013 from
HDR, Inc. in the following locations:

a) A sidewalk on Lee Barton Drive from the northern terminus of the
sidewalk adjacent to the BOTP project to the southeastern edge of the
Property (sidewalk presumed to be located within the cwrrently paved
portion of Lee Barton Drive);

b) A sidewalk along the southern edge of Riverside Drive from the corner of
Lee Barton Drive and Riverside Drive to the western terminus of the
existing sidewalk on the southern edge of Riverside Drive located just east
of the existing railroad overpass; and

¢) Creation of a pedestrian crosswalk across Lee Barton Drive at the
intersection of Lec Barton Drive and Riverside Drive.

The obligations described in this Section 1.6 are in addition to the improvements
described in Section 1.2 (f) above.

1.7 Paggi House Roof and Out Buildings. Located on the Paggi House Property (as

defined in the foregoing “Recitals”) is a butterfly-shaped roof structure and associated exterior -

walls and outbuildings that are located adjacent to, but which are not a part of, the historic landmark
Paggi House buildings; provided, however, BOTP acknowledges and agrees that the entire Paggi
House property is presently zoned “historic.” Purchaser and Declarant agree: (1) to remove the
butterfly-shaped roof structure and all associated exterior walls and outbuildings; and (2) to replace
said roof, walls, and outbuildings with a new, permanent structure that (a) is not higher than the
existing structure, and (b) is acceptable to and approved in writing by Purchaser and BOTP prior
to commencement of construction. Purchaser agrees to fund up to five hundred thousand dollars
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($500,000.00) for the design and construction of the new, permanent structure. All parties agree
that: (1) the agreements and obligations of Declarant and Purchaser under this Section are
contingent upon obtaining required approvals from the City of Austin and the Historic Landmark
Commission; (2) Declarant and Purchaser will diligently strive and endeavor to obtain all such
approvals, (3) BOTP will provide reasonable assistance and cooperation in obtaining such
approvals and permits; (4) approval of the new, permanent structure by BOTP will not be
unreasonable withheld; (5) Purchaser and Declarant shall not be required to spend more than
$500,000 for the foregoing design, demolition and construction; (6) a reasonable time for
designing the new structuxe, obtaining required approvals and permits from the City of Austin and
the Historic Landmark Commission, demolishing the existing structure and outbuildings, and
constructing the new, permanent structure, is not more than approximately two (2) years unless
redesign is required due to the failure to achieve the initial or subsequent approval of the Historic
Landmark Commission; and (7) the new, permanent structure will be completed prior to the first
issuance of the Certificate of Occupancy for the New Project unless redesign is required due to the
failure to achieve the initial or subsequent approval of the Historic T.andmark Commission. In the
event the Historic Landmark Commission does not approve the initial design of the new permanent
structure, Declarant and Purchaser agree to use consistent and commercially reasonable efforts to
cause a redesign of such new, permanent structure to be approved and to cause the completion of
the construction of the redesigned, new permanent structure as soon as reasonably possible after
the expiration of the two-year period described above. Additionally, Declarant covenants and
agrees that no replacement permanent or temporary structure over the Paggi House courtyard shall

be higher than the existing structure for g period o en (15) years i
initial renovation described above. ]
See Ac} O\QM\U e~ ‘

1.8 : . , - ;
Butler Pitch & Putt, which is located adjacent to and east of Lee Barton D
proximity to their respective properties, is a valuable amenity to the neighborhood Pfirchaser and
Declarant have negotiated a partnership agreement (“the Partnership Ag gement”) with the
existing licensee of Butler Pitch & Putt (“Kinser”). The partnership guré
that Purchaser, Declarant, Kinser and the other partner and/or partrefs will diligently endeavor and

materially improve the landscaping, tees, geeens, and grounds of Butler Pitch & Putt, but not to
exceed four hundred thousand dollarg £4400,000.00); and (2) prohibit the use of the Butler Pitch
& Put property as a live music yerfue during the period of the License, including any subsequent
extensions of the License BOTP agrees to provide reasonable assistance and cooperation to
Purchaser, Declarant, Kinser, and said partnership in obtaining an extension of said License.
Immediately prige-fo the execution of this Amended Declaration, Purchaser and Declarant shall
provide BQPP with evidence of the creation of such Partnership Agreement. Immediately prior to
the execufion of this Amended Declaration, Purchaser and Declarant (a) shall provide BOTP with
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1.9  Design Documents. Purchascr agheey/that in the event the New Zoning Case is

approved by the City Council of the City of Austin on third reading and the New Project is
constructed by Purchaser, it will be constructed substantially in accordance with Exhibit “C”
attached hereto, Exhibit “D” attached hereto and visual materials included under Tab 6 of the
reference book dated March 12, 2019 presented by Drenner Group to BOTP (the “Design
Documents™), unless otherwise approved in writing by BOTP.

1.10  Grease Receptacle, Declarant has caused the grease receptacle currently serving the
existing Paggi House and located in the right of way (the "R.O.W.") of Lee Barton Drive to be
relocated to a place outside of the R.O.W. of Lee Barton Drive and within the Property or the Paggi
House Property.

1.11 Payment of Fees. Purchaser will pay an amount equal to the sum of (i) Nine
Thousand Eight Hundred Dollars ($9,800.00) for legal services associated with earlier BOTP
litigation and costs, and (ii) the actual fees incwred by BOTP for legal services associated
with review and negotiation of the Amended Declaralion, and the amount will be paid upon
exccution of this Amended Declaration.

1.12 Terms of Support. All items listed in Sections 1.1 through 1.11 above are
enforceable by BOTP only under the condition that the Board of BOTP positively supports
the New Zoning Case during the Small Area Planning Joint Committee, Environmental
Commission, Planning Commission, and Austin City Council meetings in which the vote for
the New Zoning Case takes place or is discussed. This support may be in the form of a letter
{o the Mayor of Austin and the Austin City Council Members or by a public statement by an
authorized representative of the Board of BOTP during such meetings.

II. DEFAULT AND REMEDIES

2.1 Remedies. In the event of a breach or threatened breach of this Amended
Declaration, only Declarant, including its successors and assigns, Purchaser, including its
successors and assigns, and BOTP (together with individual condominium owners as
contemplated in Section 1.4 herein) shall be entitled to institute proceedings for full and
adequate relief from the consequences of said breach or threatened breach. If any party to this
Amended Declaration (a “Defaulting Party'’) shall fail to comply with any term, provision
or covenant of this Amended Declaration and shall not cure such failure within sixty (60) days
after receipt of written notice (or if the default is of such character as to require more than
sixty [60] days to cure and the Defaulting Party shall fail to commence to cure the same within
such period or shall fail to use reasonable diligence in curing such default thereafter) from an
entity with the right hereunder to seek relief for such breach (a "Non-Defaulting Party") to
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the Defaulting Party of such failure, the Non-Defaulting Party shall have the option of
pursuing any remedy it may have at law or in equity, including, without limitation, specific
performance or injunctive relief from a court of competent jurisdiction; provided, however,
except as provided in Sections 1.4 and 1.11 above and Section 3.4 below, no party to this
Amended Declaration shall be liable to any other party for monetary damages, whether direct,
consequential or punitive.

IIL. GENERAL PROVISIONS

31 No Third-Party Beneficiary. The provisions of this Amended Declaration are
for the exclusive benefit of the parties hereto, and their successors and assigns, and not for
the benefit of any third person, nor shall this Declaration be deemed to have conferred any
rights, express or implied, upon any third person or the public, except as contemplated in
Section 1.4 above.

3.2  No Dedication. No provision of this Amended Declaration shall ever be
construed to grant or create any rights whatsoever in or to any portion of the Propeity other
than the covenants, conditions and restrictions specifically set forth herein. Nothing in this
Amended Declaration shall ever constitute or be construed as a dedication of any interest
herein described to the public or give any member of the public any right whatsoever.

33  Notice. All notices required or permitted to be given hereunder, or given in regard
to this Amended Declaration, shall be in writing and the same shall be given and be deemcd to
have been served, given and received (a) one (1) business day after being placed in a prepaid
package with a national, reputable overnight courier addressed to the other party at the address
hereinafter specificd; or (b) if mailed, three (3) business days following the date placed in the
United States mail, postage prepaid, by certified mail, return receipt requested, addressed to the
party at the address hereinafter specified. Declarant, Purchaser and BOTP may change their
respective addresses for notices by giving five (5) days' advance written notice to the other parties
in the manner provided for herein. Until changed in the manner provided herein, Declarant,
Purchaser and BOTP's address for notice is as follows:

Declarant:

c/o Huston Street
1710 Forest Trail
Austin, TX 78746

with copies to:

Drenner Group
200 Lee Barton Drive
Suite 100
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Austin, TX 78704

Attn: Stephen O. Drenner
Telecopy: (512) 807-2917
Tclephone: (512) 807-2901

Purchaser:

C12 Capital Management, L.P.
134 Spring Street

Suite 603

New York, NY 10012
Telephone: (646) 334-2286

BOTP:

Bridges on the Park Condominium Association, Inc.

210 Lee Barlon Drive

Austin, Texas 78704

Attn: President, Bridges on the Park Condominium Association, Inc.
Telecopy: (512) 499-3905

Telephone: (512) 499-8742.

With a copy to:

Thompson & Knight, LLP
98 San Jacinto, Suite 1900
Austin, Texas 78701

Attn: James E. Cousar
Telecopy: (512) 469-6180
Telephone: (512) 469-6112

34  Attorneys' Fees. The unsuccessful party in any action brought to enforce this
Amended Declaration shall pay to the prevailing parties a reasonable sum for costs incurred by the
prevailing parties in enforcing this Amended Declaration, including reasonable attorneys' fees and
coutt costs.

3.5  Entire Declaration. This Amended Declaration constitutes the entire agreement
between the parties hereto regarding the matters set forth herein, and shall fully replace the Prior
Declaration. The parties do not rely upon any statement, promise or representation with respect to
the matters set forth herein that is not herein expressed, and this Amended Declaration once
executed and delivered shall not be modified or altered in any respect except by a writing executed
and delivered in the same manner as required by this document.

3.6  Severability. If any provision of this Amended Declaration shall be declared invalid,
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illegal or unenforceable in any respect under any applicable law by a court of competent
jurisdiction, the validity, legality and enforceability of the remaining provisions shall not be
affected or impaired thereby. It is the further intention of the parties that in lieu of each covenant,
provision or agreement of this Amended Declaration that is held invalid, illegal or unenforceable,
that be added as a part hereof a clause or provision as similar in terms to such illegal, invalid or
unenforceable clause or provision as may possible and be legal, valid and enforceable.

3.7 Rights of Successors; Interpretation of Terms. The restrictions, benefits and
obligations hereunder shall create benefits and servitudes running with the land. Subject to the
other provisions hereto, this Amended Declaration shall bind and inure to the benefit of the parties
and their respective successors and assigns. Reference to ! 'Declarant' includes the future owners
of their respective portions of the Property, including any portions of the Property that may in the
future be created as separate tracts pursuant (o a resubdivision of any portion of the Property. The
singular number includes the plural and the masculine gender includes the feminine and neuter.

3.8 Estoppel Cerlificates. Any party (or any mortgagee holding a first lien security
interest in any portion of the Property) may, al any time and from time to time, in connection
with the leasing, sale or transfer of its tract, or in connection with the financing or refinancing of
its tract by any bona fide mortgage, deed of trust or sale-leaseback made in good faith and for
value, deliver a written notice to the other parties requesting that such parties exccute a certificate,
in a form reasonably acceptable to such parties, certifying that, to such party's then current actual
(not constructive) knowledge, (a) the other party is not in default in the performance of its
obligations to or affecting such party under this Amended Declaration, or, if in default, describing
the nature and amount or degree of such default, and (b) such other information regarding the
status of the obligations under this Amended Declaration as may be reasonably requested. A party
shall execute and return such certificate within twenty (20) days following its receipt ofa request
therefor.

3.9  Counterparts: Multiple Originals. This Amended Declaration may be executed
simultaneously in three or more counterparts, each of which shall be deemed an original and all
of which together shall constitute one and the same instrument.

3.10 Exculpation. Any person or entity acquiring fee or leasehold title to any portion of
the Property shall be bound by this Amended Declaration only as to the portion acquired by such
person or entity and such person or entity shall not be liable for violations occurring on any portion
of the Property which it does not own. Such person or entity shall be bound by this Amended
Declaration only during the period such person or entity is the fee or leasehold owner of such
portion, except as to obligations, liabilities or responsibilities that accrue during said period.
Although persons or entities may be released, the covenants, conditions and restrictions in this
Amended Declaration shall continue to be benefits and servitudes upon the Property running
with the land.

3.11 Conflict with Ordinance. To the extent that any of the covenants, conditions and

10
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restrictions contained within this Amended Declaration conflict with terms or conditions
addressed in the zoning ordinance issued by the City of Austin in connection with the New
Zoning Case, or any supporting materials, for purposes of this Amended Declaration the terms
and conditions of this Amended Declaration shall control.

3.12  Approval of the City Applications. Notwithstanding any other provision of this
Amended Declaration to the contrary, the agreements of Declarant and Purchascr reflected
herein are conditioned upon final approval (i.e., third reading) of the New Zoning Case by the
City of Austin City Council, with no subsequent appeal, and in a form acceptable to Declarant
and Purchaser. If (a) the Property is not rezoned pursuant to the New Zoning Case in a form
acceptable to Declarant and Purchaser, or (b) Declarant redevelops the Property with a project
not exceeding sixty feet (60'-0") in height, the covenants, conditions and restrictions contained
within this Amended Declaration shall not be applicable. If the Property is rezoned pursuant
to the New Zoning Case in the form applied for by Declarant and Purchaser, or in a form
accepted by Declarant and Purchaser at the City Council meeting (on third reading), the
rezoning shall be considered acceptable to Declarant and Purchaser [or purposes of this
Section 3.12 and Section 3.13 below.

313 Effective Date. This Amendéd Declaration shall become effective upon the final
effective date of the rezoning of the Property to Amended PUD zoning by the City of Austin
pursuant to C814-2012-0160.01 in a form acceptable to Declarant and Purchascr. If the
Property is not rezoned to Amended PUD zoning in a form acceptable to Declarant, then,
consistent with Section 3.12 above, this Amended Declaration shall be void and of no effect
and the Prior Declaration shall remain in full force and effect. Declarant or Purchaser’s action
in obtaining any building permit based on the approved Amended PUD zoning shall mean
that the PUD zoning is in a form acceptable to Declarant and Purchaser.

Exhibits
"A"  Property Description

"RB"  Paggi Property Description
"C"  Concept Plan
"D"  Perspective Showing Covered Service Driveway

gy Easement
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Executed the date first set forth above.

DECLARANT:

16 PIGGYBANK, LTD., a Texas limited
partnership

By:  Stetson Truch, Cs/a Fexas lifi fability

STATE OF TEXAS §

§
COUNTY OF TRAVIS  §

This instrument was acknowledged before me this l}_ day of Mﬂﬂ =
~ . 2019 by Huston Street, Manager of Stetson Trueh, LLC, a Texas limited liability
company, the general partner of 16 Piggybank, Ltd., a Texas limited partnership, on behalf of said

limited partnership and limited liability company.

00.;5"; NIKOLE MARIE STURM - ey
@j oy Notary Publi te of Texas

of" COMN, EXP. 03-07-2021

12
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PURCHASER:

C12 Capital Management, L.P., a 3&, G ue @admrs\\.‘(:u

b
N s R

STATE OF _Teya$ §
- §

COUNTY OF Travi'S §

This instrument was acknowledged before me this ﬁ day of _Ma

, 2019, by s-}epkt_.b Bin 9 the Pregrdent, of C12 Capital Ménagement, L.P., a
mn,ge. Fg.r_- $aers P

;A‘v'%:;f, KIMBERLY TUCKER Notary Public,
% Notary Public, State of Texas
.\'.u Comm. Expires 06-28-2021

",ﬁf\ff\\ Notary ID 131189532

. BOTP:

BRIDGES ON THE PARK CONDOMINIUM
ASSOCIATION, INC.,, a Texas nonprofit corporation

iy,
vty
\\‘4\5.:"0,(',

o gt

Name: Sushma Smith
Title: President

STATE OF TEXAS

0N W

COUNTY OF TRAVIS §

This instrument was acknowledged before me this j“ day of Man
, 2019, by Sushma Smith, the President, of Bridges on the Par Assocnaﬁon Inc, a  Texas
11onp1 oﬁt corporation, on behalf of such nonprofit corporation.

_YAAE‘ %0‘-— 5
’| e, —g Notary Public, $tate of Texas

A ,, ke AZLRLY THCKER
¥ 7 Hotery Pubihg, State of Texas
e ‘0,- Comm, Expires 06-28-2021
& o,‘,g:m\\ Notery ID 131189532
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ADDENDUM

(Replacement for Section 1.8) %ﬂs

1.8 Butler Pitch & Putt. Purchaser, Declarant, and BOTP acknowledge and agree
that Butler Pitch & Putt, which is located adjacent to and east of Lee Barton Drive and in close
proximity to the respective properties, is a valuable amenity to the neighborhood. Purchaser,
Declarant, and BOTP further acknowledge and agree that the City of Austin is in the process of
determining the next licensee for the Butler Pitch & Putt. Purchaser agrees to (1) offer to provide
funding to the party chosen by the City of Austin as the next licensee (and in fact provide that
funding if the offer is accepted) in the total amount of $300,000 and upon such investment terms
as may be reasonably acceptable to Purchaser, to be used to improve landscaping, tees, greens,
and grounds of Butler Pitch & Putt, and (2) never support the use of Butler Pitch & Putt as a live
music venue during the period of that new license.
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Exhibit "A"
Property Description

[See Attached]
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