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[10:24:57 AM] 

 

>> Mayor Adler: All right. I think we have a quorum and we could could begin here in just a second. You 

know, it's our custom here at city hall to start our meetings with a peaceful moment by inviting people 

from different walks of life, different faiths to share prayers or moments of reflection. This is an 

important way that we celebrate the diversity that admits our city and it gives us a way to start our 

meetings focused and aligned for the greater good. We're going to start today's opening moment with 

pastor Anthony raybourne lost Austin central seventh day adventist church. And as he comes to the 

podium, I would suggest that  

 

[10:25:58 AM] 

 

we all also take this moment of reflection and then silence to remember and recall, pray if you would 

like for Chris chin, our assistant director of Austin water, who passed away this week. And then I think 

councilmember harper-madison, there is someone else that you wanted to recognize?  

>> Harper-madison: Absolutely. Obviously our friends and family members in El Paso and Dayton, Ohio. 

And more locally while she took refuge in her hometown for the last several months, Ashley flash 

govern, a -- flash Gordon, a lot of us knew, loved her, she passed away this week and I want to make 

sure we recognized her efforts in the community and add her to our list of people that we want to pay 

tribute to during the course  

 

[10:26:59 AM] 

 

of this moment of silence. Thank you.  

>> Mayor Adler: Thank you. Pastor.  



>> Oh heavenly father, we take this approximate moment -- we take this moment to thank you for the 

privilege and honor to come before your throne of grace. It is also, lord, a privilege to be here this 

morning at the beginning of this city council session to bring before you each man, each woman in this 

place, from the maintenance worker to the mayor. We thank you, lord, for calling these men and 

women to work for this great city of Austin. They have accepted the challenge. And though sometimes 

the task seems daunting, we know that we can do all things through Christ who strengthens us. We also 

reflect on those who  

 

[10:28:05 AM] 

 

have left this life. We remember them even now. They have made inroads in this city and in our lives, 

and their memory will live on with all of us. As we differ by faces, by ethnicity, lord so we differ with our 

challenges. And as we bring before you this morning the mayor, Steve Adler, on whose shoulders the 

city of Austin sits, we pray in a mighty way that you would grant him the wisdom of Solomon. Give him 

knowledge and a heart of understanding. Though there may be those who are participants, there may 

be those who are protesters, but lord, I pray that you would give him an honest heart as he continues  

 

[10:29:06 AM] 

 

to be the mayor of every citizen of Austin. Bless each person in this assembly today, each visitor here. 

Were it not for your grace, lord, some of us would not see the sunrise today. And were it not for his 

grace some of us would not see the sunset. So we depend totally upon you for life, for strength for all. 

Be with the policemen and women of this city as day-by-day they sacrifice their lives to protect us, the 

firemen and women, the emts, the nurses, the doctors, everyone who participates, lord, to the best of 

their ability to fulfill the task for which they have been called. And this morning, lord, let this be no 

different. Though we may have different issues and ideologies, we pray that today we come with  

 

[10:30:08 AM] 

 

courage and that is to seek the good of Austin. So because of this we thank you in advance for being 

with this assembly today. May your presence be felt in this place, keeping us safe. And lord, as we look 

at el Paso and Ohio and California, where the enemy that is common to all of us have brought Diskind 

death, we thank you that you have blessed Austin thus far and we continue to rely upon you to keep us 

on the right path. We thank you and we praise you for all who you are, whatever we have failed to ask 

of you we pray that you would fail not to grant unto us, and we pray all of these things in the name of 

Jesus. Amen.  

[Applause].  



>> Mayor Adler: As we -- before we begin our meeting, I do want to recognize the day, which we'll 

recognize more completely when we get  

 

[10:31:09 AM] 

 

to proclamations later in the day, but we're going to be recognizing the end of service for the city for 

two people that have been here for a really long time and made real significant contributions. Planning 

department director Greg Guernsey, who has been with the city for 34 years. And the long time library 

employee John Gillum, who basically built the library that we now all enjoy. I just want to recognize 

them and we'll do a more complete job of that later this afternoon. That all said today is Thursday, 

August 8, 2019. This is the Austin city council meeting. It is 10:31.  

 

[10:32:10 AM] 

 

We are in 301 west second street, Austin, Texas.  

[Shouting].  

>> Mayor Adler: I need for you guys to sit down. If you can't sit down then I'm going to have to ask 

people to come in. That said, we have a lot of business today. If we could have folks escort these folks 

out of the chamber that would be helpful, please. Please escort the folks out.  

[Shouting].  

 

[10:33:23 AM] 

 

>> Mayor Adler: While these folks are going to be escorted out, we're going to try to go on with the 

business we have. We have a consent agenda is items 1 through 88 and items 140 through 149.  

[Shouting].  

>> Mayor Adler: I think we need greater help here.  

 

[10:34:24 AM] 

 

That brings us up to the dais. The consent items on items 1 through 88 and items 140 through 149. 

Colleagues, what I'm showing is that items number 15 and 17 are being pulled for executive session so 

we'll consider those then. Item number 16 has been withdrawn. We have item number 24 and 25 and 



26 that all will be arrested after public hearing. We have corresponding public hearing items on these, so 

these have to be raised after those. Item number 30 has been pulled by councilmember tovo. Item 

number 32 is being pulled because it needs to be discussed with zoning case number 115. Item number 

33 has been pulled by councilmember  

 

[10:35:25 AM] 

 

Flannigan. Item number 68 is not being pulled, but councilmember pool wants to make a comment. 

Please don't let me forget to come back to you on that. Item number 77 has been pulled for speakers. 

Item number 78 has been pulled by speakers. Item number 144 has been pulled and it's going to go into 

executive session. It's my intent to give the elected officials who are -- actually, 144 is an amendment 

I've handed out. I was jumping ahead. 144 is an amendment I've handed out. It was posted on the 

message board. I don't know if we need to pull it and discuss that or if that amendment is acceptable. 

Councilmember tovo? Was that your ifc?  

>> Tovo: 144 is mine.  

 

[10:36:26 AM] 

 

Sorry, I wasn't sure if you said my name.  

>> Tovo: I have an amendment to an amendment from some stakeholders so I think we're getting that. I 

think it will be super quick in the spirit of it.  

>> Mayor Adler: Let's pull it. We'll pull 144. 148 is something that is being pulled to go into executive 

session. It's also being pulled by speakers, but it would be my intent to give at the very least the three 

elected officials who are here the opportunity to be able to come up early -- four elected firms that are 

here the opportunity to be able to get up and speak so they can get back to their offices. And then we 

have some ahfc items that have been pulled, but we'll consider those as part of the consent agenda in 

the ahfc items. We're not calling those  

 

[10:37:26 AM] 

 

items yet, but we will handle that on consent when we get to that agenda. So again the items that I have 

being pulled are items 15, 17, 24, 25, 26, 30, 32, 33, 77, 78, 144 and 148. I have some changes and 

corrections to read into the record. Item number 9 concerns district 3, not district 2. The following items 

have  



been withdrawn: 16, 76, 89, 140 and 146. Item number 28 is being postponed to August 22nd of 2019. 

Item number 73 is to approve an ordinance waiving or reimbursing certain fees.  

 

[10:38:27 AM] 

 

Item had number 99 is postponed to September 19th of 2019. Item 115, a valid petition has been filed in 

opposition to this zoning request, 115. Item 122, the petition is no longer valid. Item 135 concerns 

district 7. Item 147 is to set a public hearing to receive public comment. The suggested dates are August 

22nd and adding August 28th of 2019. And 149 should show an additional sponsor, councilmember Ellis. 

We have late backup in items 7, 30, 68, 71, 72, 75, 77, 78, 89, 91, 98, 99, 100,  

 

[10:39:30 AM] 

 

108, 109, 1011, 1015. 122, 123, 127, 135, 134 and 149. And 27 is being pulled to be heard after 94 and 

96. So 27 added to the pulled items. We have some people that are here to speak on the consent items. 

And I will call them after I give the elected officials the chance to speak. Yes.  

>> Tovo: I need to clarify a couple of things. One is 149 pulled. It shows so on our sheet, but I don't think 

you.  

>> Mayor Adler: I was told that was inadvertent.  

>> Tovo: And I have a quick question about 81 so I would like to pull that. And then you and I had an  

 

[10:40:31 AM] 

 

exchange about red river, but I think you had made an amendment actually to 75, my item on shoal 

creek and cypress. So I don't know that we need to pull 144, which is red river.  

>> Mayor Adler: Yes. So I'm pulling 75. That's the amendment I handed out. Are you okay with that 

amendment or is that the one we need --  

>> Tovo: That's the one I've made an amendment to, but you are listed on the sheet as having pulled 

144. Red river.  

>> Mayor Adler: I wanted to pull 144 to get a staff comment on that because I wanted to ask about the 

timing of this contract work.  

>> Tovo: I think that's great. So I think then we need to pull 75 too if you haven't done so.  



>> Mayor Adler: So let's pull 75. 144 I going to be really quick because I just need to ask a question for 

clarification on that. Okay. All right. Judge Eckhardt, I'll give you the opportunity to speak.  

>> Alter: Mayor, I want to  

 

[10:41:31 AM] 

 

clarify if we want to comment on consent items we will do that then after all the speakers?  

>> Mayor Adler: Yes. After the speakers have spoken on consent agenda before we take the vote.  

>> Alter: Thank you.  

>> Mayor Adler: You need to press the button.  

>> Thanks. I've never been here before.  

>> Mayor Adler: Welcome.  

>> First, I'm not here to testify one way or the other with regard to the convention center. Travis county 

takes no position on what the city chooses to do with the land it owns. So that is not my intention here 

today at all. In my 11 years on the commissioners' court, I've never appeared before any city council of a 

city inside Travis county. It's my philosophy that us local governments should  

 

[10:42:32 AM] 

 

seek to support one another where we can, and where we may differ we should avoid public conflict. 

Except, and here's my two-prong test, except when the action contemplated could harm interests of 

Travis county and where, two prong test, the county's involvement in the city's deliberations has a high 

probability of avoiding the harm. So I'm here today because expanding the size and the duration of the 

city's hotel occupancy tax appears, appears to harm Travis county's stated and repeated interest in 

moving two percent of the benefits from tourism to east Austin for the redevelopment of the exposition 

center. I believe that our presence here today, although unprecedented, has a high probability of 

avoiding that harm, clearing up some possible misconceptions about how we have proceeded  

 

[10:43:36 AM] 

 

in the past and also avoiding the harm to Travis county, putting us on a better footing of partnership 

with the city moving forward. And that is what my goal here today is. I'm here with three other 

members of the commissioners' court as well as representatives of the star of Texas rodeo that is one of 

the primary tenants of the exposition center. And also several county staff are available to answer any 



questions you all may have about the testimony any one of us gives and about the contemplated action 

today. So would y'all just stand, the county staff and rodeo Austin folks? We have representatives from 

the county office, our development office in the back as well as rodeo Austin officials. Let me give you 

the history on the the item before you today and it is a county perspective, so I want to be open and 

transparent about  

 

[10:44:37 AM] 

 

that. Since the 1990s, the city of Austin has utilized, the entire local increment of hotel occupancy tax 

available under both the tax code and the local government code. For an investment in the convention 

center. Again, I have no dog in that hunt. And in the '90s the county had no problems whatsoever with 

the city utilizing the entire increment, including the two percent under the local government code that 

counties could also access. The reason why we had no issue with it, even though we've always had 

significant tourism on the lake in western Travis county, was at the time far and away the 

preponderance of the tourism activity was in the central business district of the city of Austin, so it made 

sense. But over the intervening 30 years much has changed. We now have a vibrant festival economy in 

both far western and far eastern Travis county.  

 

[10:45:37 AM] 

 

The circuit of the Americas located in del valle in Margaret's precinct. We have hotels now in Westlake 

and rollingwood and lakeway and pflugerville and bee caves. There are hotels proposed for manor and 

for the banks of the Walter E long lake. So we began approaching the city back in 2014 about eventually, 

not right away, but eventually the county utilizing just the two percent, the only percent that's available 

to counties, which is under the local government code. The issue at the time, and it remains the issue, is 

that the city is still using the local government code two percent for the convention center. At the time 

it was to be utilized through 2029. We understand that and we're patient. The county approached the 

city in 2014 about a  

 

[10:46:40 AM] 

 

partnership between the city, the county and Austin rodeo to take a look at the exposition center for 

possible future redevelopment utilizing the two percent. And we were really grateful and bouyed that 

the city invested in that partnership, I think we invested $100,000 for the market analysis. The market 

analysis came back in 2016. It did contemplate the county utilizing the local government code two 

percent hot for that redevelopment. It is true that the city council never received a presentation of the 

huntton report, but we still remained hopeful that the city and county could partner up in utilizing that 

two percent on this city owned property underneath the exposition sister center in the eastern edge of 



the city of Austin. The city was taking it under advisement, y'all would get back to us. There was no 

written commitment with regard to the two percent, but we were  

 

[10:47:40 AM] 

 

hopeful. In 2017 the commissioners' court asked the county judge, me, to write the city and ask you all 

to consider selling the exposition center to us or extending our 50 year ground lease and also paying 

down the local government code hot tax of two percent by 2021 so that we could redevelop the 

exposition center. Although the county didn't receive a written response back from the city, 

commissioner Travillion and I both met with the mayor who was very forthcoming about the city's 

intentions and we very much appreciated that meeting. The city would likely want to extend its use of 

the two percent hot under the local government code to fund a redevelopment of the convention 

center and an expansion of it into additional blocks. But the mayor, thank you very much for being 

forthcoming about the possibility that under at least one scenario the city could pay down the two 

percent local government  

 

[10:48:42 AM] 

 

code hot for the county's use in 2021. The county believed we were making real progress. We were very 

excited by that meeting and we really thank you for it. We also understood that the city needed to take 

a look at all of its finances because there are other scenarios as well that were being contemplated by 

the city. County staff continued to work in good faith with the city staff to make sure our plans for the 

exposition center complemented city plans for Walter E long lake, for colony park, our mutual planning 

for the green line and other amenity amenities that would run down to the eastern crescent. Evidence 

of the positive progress can be seen in the November 2018 resolution from the city council and the 

January 2019 follow-up memo to you from Sarah Hensley regarding the exposition center. But in may of 

2019 the council approved a resolution that was deeply doubling to the -- deeply troubling to the  

 

[10:49:42 AM] 

 

commissioners' court. While it did support our believe that palm school should be saved for its cultural 

and historic significance, on pages 19 through 21 of a 27-page resolution, the city manager was directed 

to develop a financing plan for the downtown convention center that would use up all of the now nine 

percent hot available under the tax code, plus the two percent hot available under the local government 

code for up to 30 additional years. In June of 2019 the commissioners' court directed me to again write 

the city council, reurging a swap of real estate and revenue interests, including the two percent hot 

under the local government code. The commissioners' court asked for a response by the end of July, 

hoping we could finally obtain a commitment  



 

[10:50:42 AM] 

 

from the city with regard to paying down the two percent local government code hot by 2021. I met 

with the city manager twice during July during the recess of the city council. I think they were productive 

meetings and we had a plan for a third meeting bringing staff, city staff and county staff, together again 

to discuss possible swaps. I want to be plain with you all that for Travis county to use the two percent 

hot under the local government code, whether the city stops using it in 2021, 2029, 2059 or whenever, 

Travis county must go to the voters to ask the voters' permission just as the city did back in the '90s. 

Although discussion with city representatives over the years have been encouraging, recent actions by 

the city indicate an intention to expand and extend the use of all of the  

 

[10:51:45 AM] 

 

hot tax for these downtown blocks for the next 30 years. I ask you instead to commit on the record 

today to pay down the two percent hot under the local government code by 2021 so that the county 

may use it and invest it in the eastern crescent for the redevelopment of the exposition center. I know 

that my colleagues would also like to give voice to some of their concerns, but that is a history of at least 

over the last six to seven years.  

>> Mayor Adler: Thank you. Thank you for your testimony. We'll give any of your colleagues a chance.  

>> Do any of you have questions?  

>> Mayor Adler: We'll give your colleagues a chance to speak as well. Commissioner Shea.  

>> Thank you all. We appreciate the opportunity to speak to you and the privilege that you've extended 

to us to speak first. I'm just going to make a few points. One is I am delighted at the  

 

[10:52:47 AM] 

 

leadership the city is showing on declaring a climate emergency today. I think it is one of the tenants in 

declaring an emergency that local government must examine how it's spending its money. I urge you not 

to rush in to what's hard for me to understand is an emergency and to lock up a vast amount of money, 

well over a billion dollars, on something where you haven't gotten all the facts. You're still waiting to be 

briefed from your staff from the direction that you gave them to get all the information back. So I think 

that's an special part of what we all have to do, declaring a climate emergency means re-examining 

what we're spending our money on. I think a billion dollar expenditure really needs to be examined. The 

other point is we are all under revenue caps and  



 

[10:53:49 AM] 

 

we have got to partner. There simply will not be enough resources to go around, and I think the public is 

depending on us to really act cooperatively to pursue whatever partnerships we can. Another point is I 

think there needs to be real transparency around these actions. When I talk to people no one is aware 

that the plan involves tearing down a perfectly good convention center and taking another three blocks 

of private land off the tax rolls. And finally, I think it would be nice to have a consistent and honest 

discussion. I recall the real estate Austin of Austin taking a position -- the real estate council of council 

taking a position against the downtown courthouse because it would take that valuable  

 

[10:54:50 AM] 

 

land off the tax rolls. I assume you will be hearing from some of those same representative today urging 

that this plan go forward. I don't think we can be giving up tax revenue lightly so I would urge you to just 

not rush into this decision today. I do believe Travis county will be harmed if all of the hot tax is tied up 

in an area that serves halfly a half a mile in -- that serves roughly a half a mile in the downtown. I know 

there are huge issues here, which I know my colleague Jeff Travillion will speak to. I don't think we'll be 

well served if you rush into this and I urge you not do this today and to work with us. Thank you.  

>> Mayor Adler: Commissioner, thank you. Commissioner Gomez or Travillion?  

>> Thank you and thank you so much for allowing us to speak at this time. I have always promoted the  

 

[10:55:50 AM] 

 

partnerships between the city and the county and I think that we can continue that process. I'm a 

resident of both Austin and Travis county. I'm a taxpayer and I've certainly participated in elections and 

other issues in Austin for a long time. And I still look forward to having some partnerships take place. 

We serve the same taxpayers and we collect from the same taxpayers. And so I really look forward -- 

and I think it's significant that the entire court is here. A majority voted for the resolution and for us to 

meet with you, and the super majority of the court is here today to ask you to let's have some really 

productive meetings, and I look forward to working with y'all in the future. Thanks.  

>> Mayor Adler: Thank you, commissioner. Commissioner Travillion.  

>> Mayor and council, my  

 

[10:56:53 AM] 



 

name is Jeff Travillion and I am fortunate to serve on a number of boards and commissions with many of 

you. Honestly, because we talk so much, because we meet so much, because we share so many goals, I 

had hoped that we wouldn't have come here to talk about the partnership that we all know that we 

must have if this community is going to be fully developed. It is because historically there have been 

opportunities to work together and maybe we haven't that we should consider when something 

significant is going to have a long-term effect over generations is about to happen that we take our time, 

we work together, and we do it right instead of doing it quickly. So many people rely on us. You know, I 

think that we have consistently worked to try to talk through and  

 

[10:57:53 AM] 

 

build a concrete plan that we can all agree with, that we have consensus with, that we all understand 

the beginning and the middle and the end. When we talk about the things that are necessary, the things 

that make Austin a wonderful place, we have a vibrant downtown. We have a -- we have one of the 

most beautiful and affluent cities in the state and in the country. But in the shadow of that city, we still 

have some areas that are suffering from great inequities that are generational inequities. And I know 

that opportunities pop up periodically, challenges pop up periodically, but we have got to think about 

how we work with the whole area and not just downtown. The whole of Austin is not downtown. The 

people that we have displaced have been moved  

 

[10:58:54 AM] 

 

out to this area. When I moved here in 1985, ground zero for our health care disparities was 78702, very 

close to downtown. Those families have been pushed out in 78724 and 78725, colony park, Austin's 

colony. They now have the greatest health care disparities in the region. These -- the things that we are 

talking about are the infrastructure issues that we have got to address because what is happening very 

quickly is 183 is becoming what 35 was for the last generation. It is important for us to sit together and 

reason together and think about equity before plans go in police, not to wonder what happened 

because we didn't sit down together. If we have a concrete plan,  

 

[10:59:55 AM] 

 

then we can answer the question when do we start? Is it fy-21, fy-29? We really need the confidence 

that we are working together, talking together regularly and we are addressing problems that we see on 

the ground every day. Because if we don't do that, the message that we send is we're denying 

something to a community that has been under served for way too long and we're not giving them 



things that they should already have. Colony park was promised in 1975, when land was taken away 

from community members that they would be given four-pocket parks and they would be integrated 

into the city. If you drive up Loyola lane, nobody, honestly, can argue that that place has been fully 

integrated into this  

 

[11:00:56 AM] 

 

affluent city. And no matter what the mistakes are of the past, this is not a zero sum game. We have got 

to analyze the decisions that have been made, we've got to figure out why we are where we are and 

we've got to figure out how we move everybody forward. And it's more important that we take our time 

and do this right as opposed to rush to a judgment that we know is not going to serve everybody. So 

thank you for the opportunity to speak to you today, and I look forward to continuing to work with you. 

We have worked together for a while. Most of you I call my friends. And we are reaching and extending 

a hand to work with you. Thank you.  

[Applause]  

>> Mayor Adler: Thank you all for being here today. Thank you. Yes, go ahead.  

>> Alter: I just had one  

 

[11:01:57 AM] 

 

question on the section of the resolution from may that you cited from 19 to 22, that was a section that 

was designed to make sure that we didn't make a decision on the convention center without doing our 

due diligence on various economic analyses. As I read it, part of that was tell us the difference between 

334 and 351 and what are our option and if we were to use 334, what would we be -- you know, what 

are the tradeoffs of doing that, which one of those major tradeoffs I would presume they would come 

back with is that the county would be able to do their stuff and might want to be investing in the expo 

center. And then there was a section about the 30-year bond which was about what happens if the 

H.O.T. Taxes are not sufficient to back up a bond. However it was funded, you would have a 30-year 

bond that we're saying is going to be backed by H.O.T. Taxes, whatever the amount -- however we 

decided to that.  

 

[11:02:57 AM] 

 

And so I'm just not -- I never read that as a 30-year commitment for 334. It was, you know, we haven't 

done our due diligence on this convention center, we're not going to pass a convention center without 

having that as a key part of the next steps. And so I just want to understand which part of that you are 



interpreting as saying we said we were committing to a 30 years use of the 334 because that was not -- I 

think a lot of that I may have written and I don't see that as what we said and so I want to understand 

where the misunderstanding might be.  

>> Councilmember alter, you are -- I agree with your interpretation. Those pages from 19 -- I'm sorry, 

page 19 to 21 lay out a direction to city management to come up with all scenarios for utilization of all of 

-- both provisions up to 30 years. What I am concerned about is  

 

[11:03:59 AM] 

 

there is no commitment in that document, and indeed an inference in the opposite direction to pay 

down the 2% local government code H.O.T. By 2021. Which is what has been repeatedly discussed prior 

to this resolution. It was mentioned in the convention center task force report of 2017 to pay down the 

local government code H.O.T. 2% by 2021, it was discussed in conversation, it was discussed among 

commissioners court, it was put into letters that were provided to the city council, but this document 

seemed to blow right past any of those discussions to look at full utilization of both up to 30 additional 

years.  

>> Alter: Again, I think it's -- the portion where it mentions 30 years is a fact  

 

[11:05:00 AM] 

 

that you would do 30-year bonds no matter how we were funding it and it's asking what happened -- 

the emphasis there is not on doing any one of those for 30 years, it's what are the risks to the city if our 

H.O.T. Taxes, however we're raising them, don't meet our obligations for that 30-year bond.  

>> Councilmember alter, are you willing to move now to commit to pay down the 2% of the local 

government code H.O.T. Tax by 2021?  

>> Alter: I certainly favor that being used by the county. I don't have enough information to say a year of 

2021 or not, but as I wrote this and we put in the relative merits, that was there to put in my mind the 

emphasis on the need to make investments in the expo center. And so, you know, I can't speak for 

everyone else, but, you know, as someone who wrote that language, I'm concerned that it's being 

interpreted in a different  

 

[11:06:00 AM] 

 

way. I agree there is not the commitment that you want to 2021, but I don't know what the convention 

center is going to cost and I can't Mitt today to 2021 where maybe if we did it in 2023 it would be overall 



better for the S I don't have an analysis to do that. Can I make a commitment that we would want to 

move forward to make investments in the eastern crescent and the expo center and work together on 

that, yes, and do I think as a principle that we should be trying to finance a convention center that we 

can afford while still doing the other, yes.  

>> Thank you.  

>> Mayor Adler: Let's continue on. Mr. Flannigan, did you have a question?  

>> Flannigan: Yes. Thank you all for coming down today. I'm a Williamson county resident so I have a 

unique perspective maybe from my colleagues on working with Travis county. It's always a joy to work 

with you, judge and commissioners. And it's not lost on me that seeing a quorum of the  

 

[11:07:01 AM] 

 

commissioners court before us today is maybe an unprecedented move. So, you know, it's not lost on 

me that that's the case. As far as the expo center is concerned, I passed a resolution last year with one 

of my colleagues directing the manager to go figure out how to get that done. That work has been 

happening. It's not easy. It's very complicated because the city land is parkland and there's rules about 

that and the lease with the county has a certain number of years left on it and so how would that get 

unpacked and can you do the types of economic development or affordable housing on parkland and 

how do we unpack that question and there's a lot of stuff that's been going on and I'm very interested in 

seeing that project move forward in a much more substantive way. I do -- I do want to be clear, though, 

that there's no lack of analysis happening from the city council perspective. And I really appreciate  

 

[11:08:03 AM] 

 

judge Eckhardt's comments, but it doesn't seem like your colleagues are not taking a position on 

convention center. It seems like there is a very clear position coming from the county, at least from 

some of your colleagues, which is fair and fine and every right to do that. You know, the city didn't get 

involved when the new courthouse after being denied by the voters was voted through fairly quickly by 

the court. The city didn't get involved when that and talk about the taxable land as being removed off 

the rolls. So I think we all have different jobs that we're doing and I -- my hope is that the process that 

we move forward as a city and a council and the processes that you move forward as a county become 

much more close and much more collaborative over time. And I know it can be done because -- and this 

may surprise many of you -- that's how it works in Williamson county. I have Williamson county  

 

[11:09:03 AM] 

 



coming to my office willing to go halfies on infrastructure projects with the city of Austin. I don't know if 

there's a lot of that happening with Travis county, but on the willco side, given the number of cities and 

relative equal size and the math is very different up there, but there is a way to do it and I want to see 

that level of financial partnership between our organizations on a whole long list of issues for our shared 

taxpayers. So thank you all for being here today.  

>> Mayor Adler: Yes, councilmember pool.  

>> Pool: I wanted to thank the county judge and the commissioners for coming today. I think it is 

significant and signal that you are here asking us to partner with you and to be more visible and active 

partners. I understand that staff had been working together pretty amicably on these issues and I think 

that is really great. I would really, really like to see both of our panels,  

 

[11:10:05 AM] 

 

both of our -- the leadership at Travis county and the city of Austin get together and work through this. I 

think that there is a solution to the -- to the issue in front of us that would benefit both Travis county 

and all of its residents and the city of Austin and all of the residents who are just in the city as well as 

Travis county encompassing also the city. So I look forward to trying to carve a path to engage in 

conversations with you. I think we have a lot of discussion ahead of us today and others on the dais will 

probably want to talk with you here as well, but I just wanted to let you know how deeply grateful I am 

that you put aside the specific important work that you are doing in Travis county this morning to come 

down here and spend time to talk to us and directly deliver the message that would urge us to work in 

concert and  

 

[11:11:07 AM] 

 

partnership with Travis county. So thank you so much for being here today.  

>> Thank you.  

>> Pool: And I just wanted to say one last thing, I almost forgot, county judge, you emphasized and Mr. 

Mr. Travillion and commissioner Shea, the visitor task force, a key recommendation they brought to the 

table was early defeasance on the existing debt on the Austin convention center. I think the 2021 date is 

what was mentioned. Yesterday I had meetings with staff and I asked them to bring information what is 

the interest rate we are paying on old bond, what might be an interest rate if bonds were taken out 

today because I know the financial markets are significantly different than they were back then. What's 

the delta between those two. How much would we save revenuewise for the city of Austin to defease 

those bonds early. I hope to get that schedule with that accurate information really soon  

 

[11:12:07 AM] 



 

because I think that is a key influencing and decision-maker -- a decision point for our dais here in our 

deliberations. And I regret that we do not have the financial analysis and the reviews that we had so 

specifically called for back in may. It makes sense to me because that's a really short time span and 

we've been working on budget and a host of other massive issues both on this dais and in our staff that 

our staff are working on, but we need to get the information so that the due diligence that is required by 

this panel here on this dais and the supportive work that you do at Travis county can be based in some 

pretty specific and accurate -- accurate information that can also be proved and audited. So thank you.  

>> Thank you.  

>> Mayor Adler: Okay. Councilmember Casar.  

>> Casar: I just wanted to thank each of you all for  

 

[11:13:09 AM] 

 

being here and I take the point really seriously about the various misses and various times where while 

I've been on council where we haven't been able to get the level of collaboration and cooperation done 

that we want to get done. There have been some instances where it has happened and the ground 

breaking at Travis flats I thought was a great example of that. I think we all noted that and talked about 

that over tacos. And so I think regardless of some of these headline issues of the convention center or 

the expo center or a courthouse or whatever it is, there is, I think, part of what our conversation in the 

hallway yesterday brought up for me and this conversation now is there's so many issues outside of 

those big headline issues where we have so much opportunity to work things out and to work together, 

and so I think your point is really well taken that we need to do that. I think you have a council here, I 

know you have a council here and a commissioners court that wants to tackle those in  

 

[11:14:09 AM] 

 

equities. I think that's within all of our politics. And honestly, I meanwhile I hope that a convention 

center expansion addresses, spins off money for equities, obviously a convention center at the end of 

the day is not the big thing to tackle that's tackling racial and social injustice in our community. At the 

end of the day there's so much else that we need to do and so regardless of these particular issues, I 

want to just express at least my and I think it's shared commitment to picking projects and things to do 

in particular with the eastern crescent and health in equities and lack of economic mobility that we can 

really get done. And so I think it's fair for us to debate and discuss and figure out this issue, but I think 

part of what this exposes is that there are so much other things that we should be doing together that 

we can be doing together, and commissioner Travillion's precinct and  

 



[11:15:09 AM] 

 

issues you raised overlap so much with mine, some of the issues raised overlap with other 

councilmembers' districts and we should be taking those head on and that's a wake-up call to us to 

better be identifying the place we need to work together and picking the things to work together, so 

thanks for raising that.  

>> Mayor Adler: Okay. Thank you very much and thank you for being here.  

>> Moving forward --  

>> Mayor Adler: Hold on just one moment.  

>> If I may, I'll keep it brief because I'm basically going to echo what my colleagues have already 

represented. Something I would like to add to the dialogue is I'm fully cognizant of what our needs are 

especially as pertains to the eastern crescent and looking forward to addressing the needs of the 

present and being mindful and pragmatic about our future. And I just want to remind everybody, my 

colleagues here and at the county that I really am so grateful to be one of the representatives who gets 

to be a part of this new 10-1  

 

[11:16:11 AM] 

 

system, and the fact that we have an entire office who gets to dedicate themselves to the needs of 

district 1, to the needs of the eastern crescent, I just want to make certain that we never miss any 

opportunities to involve a team whose singular dedication is to this area in the conversations. So just 

moving forward, I really look forward to our careful and deliberate collaboration around the needs of 

district 1, around the needs of the eastern crescent, around the needs of addressing systemic in equity. I 

cannot wait to see what we produce. And so again, I would just like to say I think most of my colleagues 

have already said this, you know, we really, really look forward to the opportunity for future 

collaboration. Thank you very much for coming out this afternoon. Or this morning rather.  

>> And as a next step, I'm looking forward to our planned third meeting. Mr. Cronk and I will be meeting 

with county and city staff to explore all  

 

[11:17:11 AM] 

 

options, but beyond our continued discussion, we really are looking for an enforceable commitment 

from the city of Austin with regard to the defeasement of the H.O.T. Tax under the local government 

code. That's what we're looking for.  

>> Mayor Adler: Thank you very much.  



>> Thank you.  

>> Mayor Adler: Thank you. Colleagues, we're now going to move back to the consent agenda. We have 

some speakers that have signed up to speak on the consent agenda and I'll call them now. Yes, 

councilmember kitchen.  

>> Kitchen: I forgot to mention that item 71, I think we had potentially worked out language with 

councilmember tovo and so we may be able to keep it on consent. I'll pass out that language to see if I 

understood correctly from her.  

>> Mayor Adler: I have shown 71 as being pulled.  

>> Tovo: What are we talking about?  

>> Kitchen: This is the drinking water --  

>> Tovo: 71. Gotcha.  

>> Mayor Adler: But I will  

 

[11:18:11 AM] 

 

pull that now.  

>> Kitchen: We may not need to pull it if we can just accept the language we discussed before. I'm just 

giving you heads up. You can proceed with what --  

>> Mayor Adler: Let's pull it for right now and why don't you hand out the language and if we can do it 

quickly, we will. Let's talk to the people who want to speak on the consent agenda. Is Karen Hayden 

here? Why don't you come on up. Gus peña is on deck. You have three minutes.  

>> Is the microphone on?  

>> Mayor Adler: Yes, it is.  

>> Good morning, mayor and councilmembers. I'm here to speak on item number 5, the wind project. 

Very happy to see this moving forward. The electric utility commission endorsed the project when we 

voted on it recently, and I think it's a really great project that will help achieve our climate goals. There's 

one thing that I would like to bring to your attention in regard, though,  

 

[11:19:12 AM] 

 

I think it would be good to ask Austin energy in their negotiations to try to get a radar system at this site 

that would monitor migrating birds. And that's a thing that has been done by several other wind 

companies in order to protect when there is a massive migration, that they might take a moment and 



shut down possibly just briefly early in the morning, sunrise or possibly sunset, up to two or three times 

a year depending on migrations. This is important because right now a lot of the birds across the country 

are under stress. We're about to lose some species due to habitat loss and also climate stresses. So this 

would protect both Austin energy in this project from things that could go wrong and it could also make 

it to where the wind industry does better because being proactive is a  

 

[11:20:12 AM] 

 

whole lot better than finding out there was a problem. Some of the maps that I've looked at do show 

the site to be part of the central flyway, Austin energy has some maps, I understand, that don't. I think 

that this should be looked at carefully and included. So I hope you will support the project and ask for 

that portion. Thank you very much.  

>> Mayor Adler: Thank you. We'll have Austin energy take a look at that, and just to note that with this 

purchase, I think that gets us up to over 60% of our generation portfolio being in renewable energy 

when this is up and running in the winter and that's a real significant achievement I think for the city.  

>> Alter: Mayor? I know you said we'll have Austin energy look at it. Would Austin energy be 

comfortable if we approved the contract with direction to explore appropriate adjustments for 

migration  

 

[11:21:13 AM] 

 

patterns? Is that something that we need to debate or is that something you would be comfortable 

with? Someone from Austin energy. Otherwise we'll pull it, I guess.  

>> Mayor Adler: Hold on.  

>> Good morning, city councilmembers. Erika, I'm vice president of energy and market operations for 

Austin energy. Could you repeat the ask or the request?  

>> Alter: My understanding of what she is requesting is in the contract as the contract is signed that 

there be steps that are taken for appropriate adjustments for migratory birds during specific migration 

periods. And I'm asking if you would be comfortable with us approving the contract with direction to, 

you know, try  

 

[11:22:13 AM] 

 

to achieve appropriate adjustments for migration without us telling you what those adjustments are, 

but as part of your contract discussions that you will try to address that issue with the contract.  



>> So we're happy to explore what the requirements are needed to protect the flyway. We, you know, 

the project has already gone through environmental assessments and so we are looking at those 

environmental studies to be able to make those -- to address those issues. Adding language to explore 

that is fine by us.  

>> Alter: Okay. So if we could add that to explore appropriate adjustments for migration or the flyways, 

whatever the appropriate language is. From my understanding, it's just very brief periods because 

there's a particular short period within which those patterns take place so it's not on a common 

everyday day business.  

 

[11:23:14 AM] 

 

>> We'll determine if those are -- if it's appropriate.  

>> Alter: Thank you.  

>> Mayor Adler: So with that additional look at it as direction, that's the change that's going to be made 

to number 5. We'll add that direction and ask you to take a look at that, please.  

>> Yes. Thank you.  

>> Mayor Adler: On item 68, boards and commission, councilmember Renteria asks that Ricardo grag be 

added as his nominee to the hispanic quality of life commission. Without objection, we will add that. 

That's added. Mr. Peña.  

>> Thank you very much, mayor. Sometimes I am glad I didn't win the election for mayor, so, you know, 

drink your vitamins. Mayor and councilmembers, Gus peña, proud native east austinite from east fifth 

street. Mayor and councilmembers, I have a problem with the,  

 

[11:24:15 AM] 

 

quote unquote, net zero that is used for homeless veterans. We were given the honor and privilege to -- 

and this is item number -- well, anyway, I can't remember what it is, but anyway, we met with Ben 

Carson, secretary of hud, for about five minutes, he had to leave, then his chief of staff met with us also 

regarding issues with hud and hud funding that's been allocated for homeless veterans. And he was very 

shocked that the city of Austin using normal homeless veterans in Austin, Texas just because there are 

programs to get people or veterans into housing. That's not -- you know, so let's not kid ourselves. You 

are slapping us veterans in the face. I counted 2500 as of yesterday homeless veterans. I told them 

where the enclaves are over there near the V.A. Clinic and also up  

 

[11:25:16 AM] 



 

there in northeast Austin. There's a lot of more enclaves that you have not counted. So please be 

advised I take strong umbrage about that statement. Number 42 is having to do with homeless or 

funding for homeless youth. We strongly support that. We're forgetting about our youth out there and 

they are the most vulnerable with our children also. I want to thank Dave Evans at the austin-travis 

county mental health and retardation, called integral care now, regarding the homeless issue also, and 

what happened three weeks ago at 7th and Colorado, I was going to my bank, we had a lady, there was 

four U.T. Police officers and they did a darn good job of bringing down the situation. And then it 

escalated and we called sergeant hunt with the -- the homeless unit and  

 

[11:26:18 AM] 

 

the host, and he came in there and he talked with this young lady and brought her down to the situation 

that was appropriate. She calmly went into their vehicle and she was transported to a facility. And I 

want to thank him, sergeant hunt. I can't remember the young man who was the caseworker. But this is 

the type of people, we need more money for hosts, the host program. It is very, very successful to keep 

people into institutions if they need help, mental health issues. I just want to keep -- I'm going to wrap it 

up, but I said I know sergeant hunt when he was a parks police, when they had parks police, and he did a 

very good job. She was yelling, he was patient, calm and so were the U.T. Police officers. So kudos to 

them.  

[Buzzer sounding] Keep up the good work. Keep up the good work and have a good day.  

>> Mayor Adler: Thank you. We have -- I think it's  

 

[11:27:21 AM] 

 

James Templeton on item number 35. Let me see. I might have the last name wrong. James 

temperatureton. Is James Templeton here? No? Okay. What about on item number 149?  

>> Alter: I would like to comment on that.  

>> Mayor Adler: Sorry?  

>> Tovo: I would like to make a comment before we vote.  

>> Mayor Adler: Tina. I have Effie wa oclue. Come on down.  

>> Hi, mayor.  

>> Mayor Adler: Hi.  

 



[11:28:23 AM] 

 

Turn on the microphone for you.  

>> I just thank you to be here because I want to talk about guns.  

>> Mayor Adler: Okay.  

>> What happened in El Paso, I'm not happy with it. You know, my country, my family was killed before I 

came here and I no guns go into wrong hands. And I just want to thank you to do everything to take a 

gun away from people like that. Because these people don't deserve to die. And I'm here to see, to 

thank them. I will sing in French.  

[Singing]  

 

[11:30:47 AM] 

 

Amen.  

>> Mayor Adler: Thank you very much.  

[Applause] Colleagues, that brings us back up to the dais. The pulled items at this point are 15, 17, 24, 

25, 26, 27, number 30, 32, 33, 71, 75, 77, 78, 81, 144, and 148. Also -- yeah, those are the items. Further 

comments? Councilmember pool.  

>> Pool: Thanks, mayor. I just wanted to make a comment on item 68. That was the one that has a 

couple of waivers on there. The one that's a waiver for the filing deadline for the financial information 

statement, I just wanted to note for the commissioners who hadn't yet -- there a couple of them noted 

on here that we're providing waivers for, the importance of our financial reporting rules. And I just want 

to urge  

 

[11:31:49 AM] 

 

anybody who is slow in submitting especially the financial reporting how key that is to our governmental 

-- our open government transparency and accountability policies and I bring it up because I've done so 

much work in those really, really difficult topics. I urge if you are on here as being late in filing your 

financial statements to beat the new deadline. I think it's September 6th , so maybe y'all can get it done 

before then. And thank you. And mayor, I would like to abstain in that piece of the waiver.  

>> Mayor Adler: Record will so note. Councilmember alter.  



>> Alter: Thank you. I wanted to speak to item 149, which is a resolution that I brought that calls on our 

state and federal authorities to take all necessary steps to end gun violence. I want to thank my 

colleagues and co-sponsors, mayor Adler and councilmembers tovo, pool and Ellis, as well as  

 

[11:32:51 AM] 

 

supporters for March for our lives, mom demand action for gun sense and others who joined to so 

quickly pull this resolution together after the events of this weekend. I've been in office since January of 

2017, and I'll have to be honest, I've lost count of the number of times that I've had to mourn and grieve 

and extend condolences to other communities. Las Vegas, Sutherland springs, parkland, Santa fe, tree of 

life, Virginia Beach. Today we put forward this resolution as one small way of honoring the 34 people 

who died over the past week in El Paso, in Dayton, and in Gilroy. We need meaningful, common sense 

change to our laws and we need it now. That's why this resolution on behalf of what I hope and assume 

will be a unanimous city council demands that  

 

[11:33:52 AM] 

 

the United States senate return from their break immediately to pass gun violence prevention laws that 

a majority of Americans have been asking for for far too long. We are also with this resolution calling on 

governor Abbott to convene a special session and direct our state legislators to pass recommendations 

in his own school and firearm safety plan. I remind you that he already did the round table route and we 

need action. That plan was commissioned after the Santa fe high school shooting last year, but we have 

yet to move on its findings. As elected officials, it is our responsibility to keep our children and our 

community safe. Our council has taken almost every step we can imagine to curb this issue. And we will 

not give up. Next agenda I will have another resolution for things that we can do and explore here at the 

city level. But we have to shout out loud that because of the restrictions at the state and federal level, 

we need  

 

[11:34:52 AM] 

 

those leaders to take up the responsibility here and act, to do responsible things like make sure we have 

background checks on all gun sales, make sure that we have extreme risk protective orders. For the 

public and for other officials who might be watching, I ask that you join us in our chorus. We are 11 

voices. We are trying to raise our voices and raise the profile of this issue. If every single person in this 

room, every person watching went out and got ten other people to write their senators, to write the 

governor, and then they got ten, we would be as powerful as the NRA and we really do need to act. No 

more people need to die. We need our leaders to act and they need to know that we're watching and 

that we're holding them accountable. Thank you.  



>> Mayor Adler: Is Jose  

 

[11:35:53 AM] 

 

Cantero here? Okay. Late signing up to speak so not pulling the item, item number 70, which is the 

economic development. And 72, the economic development entity. Is Susan spatero here? Do you want 

to speak on this? Is Al Braden here? You will be on deck. Go ahead.  

>> My general concern on many of these issues, and I signed up on many today are public policy issues. 

And for a person who understands a cafer and how it's laid out and the information it gives to people, I 

think the more government activities that you pull out of kind of the core government, the less 

transparent and the more confusing it is for constituents. And I don't think that's a good idea. So you've 

got these quasi governments out there. And the other problem with that is that they don't have to fully 

comply with open records requests. And I think that's a big disadvantage because the public wants to 

know these  

 

[11:36:55 AM] 

 

things. So I in a general sort of sense don't think this is in the best interest of the people who live here. It 

provides complexity. The other thing is for us to act like economic development is a crisis in this 

community. It's hard to understand. Councilmember Casar, you were saying we have a lot of issues to 

deal with and I agree with that and those are the things that should be focused on bringing more people 

into Austin when there is inadequate infrastructure. When we are driving out and gentrifying our 

general population. You know, it seems like lack of transparency, not focusing on really the issues that 

impact the people who live here are a mistake, for what that's worth.  

>> Mayor Adler: Thank you. Yes.  

>> Tovo: Thank you for raising those concerns so I have an opportunity to respond to them as the 

sponsor of the two items  

 

[11:37:55 AM] 

 

that deal with governmental entities and the creation of them, the economic development corporation, 

the local government corporation items. I want to assure you that there is absolutely no intent to have 

them operate any differently than, say, the sobberring center lovely government corporation operates 

which this they are subject to open meetings, just in the same way that our city council would be. And I 

would be happy to share more information with you about either of those resolutions. They are not to 

promote economic development generally. They have some very specific areas of focus. The local 



government corporation as it's been described is going to be focused on fundraising for services and 

housing to end homelessness, and the economic development corporation, I think the staff are going to 

have a conversation about how to organize those, but the economic development corporation among 

other things will look to the cultural trust to providing the function of the cultural trust in the way that  

 

[11:38:56 AM] 

 

councilmember kitchen's resolution has led on early as well as affordable housing. And some other 

identified needs that relate to the south central waterfront overlay. Thank you for those considerations 

and happy to share additional information with you.  

>> Mayor Adler: Thank you. Also speaking on this same item. You have three minutes, sir.  

>> Good morning, mayor Adler, city manager cronk. I'm Al Braden from district 10, I work with Sierra 

club and others on climate issues. I want to thank my councilmember alter for bringing forth resolution 

78 this morning that declares a climate emergency and for the great support she got from other 

councilmembers tovo, Casar, kitchen, Leslie pool and also from commissioner Shea who was at the press 

conference this  

 

[11:39:57 AM] 

 

morning. We had a meeting of citizens Tuesday night talking about climate and the generation plan, and 

we were very supportive of this resolution calling this, naming this a climate emergency. Because I've 

called it climate change, I thought calling it a climate crisis, emergency elevates it beyond that. Many 

people meeting, citizens, said that's really not enough. We grappled with what other words we could 

use, but I think it's so important to say right now this is an emergency, it needs to be dealt with in 

everything we do in this city and we have a chance in Austin to make a real difference. So thank you for 

this resolution.  

>> Mayor Adler: Thank you.  

>> And I look forward to using it abuse it's so important when we work on energy, we work on water, 

we work on transportation, we work on how we treat immigrants, homelessness, all these issues have a 

bearing on the climate emergency, and by focusing  

 

[11:40:58 AM] 

 

on that autos a priority, I think you give us permission to work on this. I remember a resolution ten years 

ago where Mike Martinez, then a councilmember, said this resolution is just a piece of paper, but it gives 



you permission to go out and make us do it. That's what we believe this is and we're going to make 

every effort to make it important. Thank you.  

>> Mayor Adler: Thank you. And I think that testimony was directed towards 78 as opposed to 72.  

>> Alter: And 78 we're still going to be taking up because there are speakers.  

>> Mayor Adler: Correct. Okay. Does anybody else have any other comments on the consent agenda? 

Yes, councilmember Casar.  

>> Casar: Briefly on 149, I appreciate councilmember alter's leadership bringing that resolution forward 

as an emergency and after the events of recent days and all the co-sponsors workings on it, I wanted to 

pipe up a little about it too.  

 

[11:41:58 AM] 

 

It's been stirring and painful for me and for so many people. I think the content of the resolution is 

important to call out state and federal leaders not only for their own inaction but their laws that block 

our ability to act locally on banning and regulating weapons of death that any sane country would not 

promote and protect people having and that have been used to kill so many people. I think it's also 

really important, though, to name that the attacks in El Paso was somebody -- was a terrorist who drove 

to El Paso to kill brown people. And that Charleston was a terrorist attack in a church to go and kill black 

people. That the attack at a Pittsburgh synagogue was to go and kill jewish people and particularly 

jewish people who are working hard to protect and defend immigrants. As their faith tradition and their 

experience in this country has called so many of them to do. And so it is so important  

 

[11:42:58 AM] 

 

for us to continue to demand action on guns and then also I don't think it even needs to be said 

anymore in a resolution, said by all of us who also recognize it was both guns and hate and racist hate 

that is also so protected and held up by some of our own leaders in this state and across the country 

that also need to be condemned and that we also need to act urgently around. My own great 

grandmother moved from Mexico to El Paso to escape violence. It's a core part of what makes that city 

amazing is its acceptance of other people and I am just so proud of what people in El Paso and Texas 

have been able to do to push back and fight back against what's happened there.  

>> Mayor Adler: All right. Councilmember kitchen.  

>> Kitchen: I'll be brief. I just want to echo what my colleagues have said with  

 

[11:44:00 AM] 



 

regard to -- with regard to gun violence. I want to thank councilmember alter for bringing this forward 

so that we can all up is port it. I also -- all support it. I also want to say I think it's incumbent upon cities 

to work together across Texas and the nation on what we can do at a city level. We've seen inaction at a 

state and federal level, and although we're limited at the city level, we need to explore every last thing 

we can do to take action. And so councilmember alter, I was glad to hear you are thinking in terms of 

bringing additional items and I would love to work with you on that. Thank you.  

>> Mayor Adler: Consent items 1  

>> Mayor Adler: Pulled items 15, 17, 25, 26, 27, 30, 32, 33, 71, 75, 77, 78, 81, 144, and 148. Is there a 

motion to approve the  

 

[11:45:00 AM] 

 

consistent agenda? Let me get the motion in. Councilmember alter makes the motion, seconded by 

councilmember Renteria. Councilmember tovo.  

>> Tovo: I just want to make a quick comment and thank the city manager for bringing forward 141 and 

142. We've had an opportunity to discuss these before but these are really critical elements, and I 

appreciate the manager bringing forward these in such a timely fashion. These are the initiatives to 

provide one-time funding to the Salvation Army for two different efforts, one to provide case 

management for their downtown shelter, which will allow that shelter to function in a housing-focused 

manner. That, of course, is always the goal for the Salvation Army's shelter work, as well as for the city's, 

but that additional assistance for case management will really help live out that vision. And then the 

other piece of funding is for the family center out at Tannehill, the brand new shelter that is going to 

house  

 

[11:46:01 AM] 

 

families in our community who are experiencing homelessness. The Salvation Army has done a great job 

and have been supported by the wrathgabers, as well as other private donors, they do not yet have 

operating funds to use that shelter at 100% capacity. Probably everybody in this room knows what a 

critical issue it is that many of our neighbors, thousands of our neighbors are experiencing 

homelessness, and if we can help the Salvation Army get a little bit closer to their goal of raising their 

maintenance and operations fund, they'll be able to utilize that at 100% capacity. But I want to be very 

clear that the city's piece of that is really a challenge to the community. The Salvation Army is going to 

need more support this year and in future years to operate that facility at 100% capacity. So I appreciate 

my colleagues' support of this item and the manager's understanding of how important it is to move this 

forward as quickly as possible. Once the rathgarer center is able  
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to increase hire maintenance and operations budget, they'll be able to move those families and children 

out of our downtown location and use those beds for individual men and women who are experiencing 

homelessness. So it is a huge win for the community, in my opinion, and again, I think that hopefully 

we'll hear some other good news in the coming weeks about that, but it really is a challenge to the 

community to step up and be a partner with the city and with others who have helped fund that 

important need.  

>> Alter: Mayor?  

>> Mayor Adler: Okay. Thank you.  

>> Alter: Mine is just on --  

>> Mayor Adler: Questions on this? Councilmember alter.  

>> Alter: Councilmember tovo, I appreciate you raising that challenge to the community and I just 

wanted to ask if you could be very clear on who people should contact and how they can make 

donations that will help the Salvation Army close the gap on the operating funding.  

>> Tovo: So those will be accepted directly through the Salvation Army -- thank you for asking that. It's 

my -- I haven't -- it's my  

 

[11:48:04 AM] 

 

understanding they have adjusted their website so that there is a very clear path to helping fund that 

particular need out at the raathgaber center.  

>> Mayor Adler: Okay. Moved and seconded. Councilmember pool.  

>> Pool: I just want to do ask staff to continue to add to the comprehensive list that we already have 

started on all of the efforts that we have undertaken here at the city since we made homelessness one 

of our -- a top priority for our work. I was talking with some -- a neighborhood association last night, and 

it would have been -- it would be really great to have this concise list to hand out to them so everybody 

can see all of the work that's been going on over the last three years, both from when we identified this 

as a target for priority attention and where we are now, especially in this last year with the housing 

bonds that we get last November and then the roll-out of the  
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housing focused shelter that councilmember kitchen led on, and the efforts at the rathgaber, the 

changes at the arch, and all of that, everything that we're doing, we really need to communicate that 

pretty concisely and comprehensively to our residents. So thank you for that. And if there's a place on 

the website that could be like a dashboard, that would be really super. Thanks.  

>> Mayor Adler: Councilmember tovo?  

>> Tovo: I do see -- I do see some representatives from the Salvation Army here. I don't know if they 

wanted to add to that information in response to councilmember alter's question or if my response was 

adequate.  

>> Mayor Adler: I'd say you should take the moment here to tell people. How should they contribute?  

>> My name is Kelly Perkins.  
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I'm the development director for the Salvation Army. We are truly grateful to the city, so thank you. If 

you do -- the community would like to support, you can visit our website at Salvation Army austin.org 

where we will have a banner for the rathgaber, or contact me personally at the Salvation Army. It's on 

the website. My email address is very long. We're happy to work any way we can to make sure the 

rathgaber is funded and we appreciate the council and the community.  

>> Mayor Adler: The council agenda has been moved and seconded. Any further discussion? Please raise 

your hand. Opposed? It's unanimous on the dais. Let's see if we can handle things that may be and 

quickly, just comments or quick agreement to an amendment. One of those items I think would be item 

number 144, I don't know if staff is here to speak to the  

 

[11:51:09 AM] 

 

anticipated schedule for this work, as well as for the timing on the alley. So if staff -- if they're in the 

back -- are here, could come down and speak, that would be helpful. Did you have some amendment 

language that had been accepted on any of the other items? Okay. While staff is coming down. Item 

number 144. I pulled this. Councilmember tovo, I appreciate your bringing the ifc to move forward with 

some of the area improvements there. There are certainly things we have talked to the community 

about doing for an extended period of time. I'd like to know what your belief would be, generally, with 

respect to scheduling on these items. Then also, in that same area, we had told the community we were 

going to move forward with some changes to the alley that were being made, and I think last November 

we had told people that  
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it was imminently about to happen and there have been several times we told the community it was 

going to happen within 40 days or two months. When will we see the work done in the alley?  

>> All right. Thank you, mayor and council. Good morning, Richard Mendoza, public works director. Yes, 

just as a reminder, the alley that we're referring to is located off of red river between east 7th and 8th 

streets. It borders on the west with red river and of course waller creek on the east. We are actually in a 

position now to begin work within the next three weeks. I do want to share a little bit of background 

information on how we got to where we are. It's been a challenging brokerage on a number of fronts. Of 

course the scope of the work that we will be entailing is to first remove all the biohazards from the alley, 

so we will clean and remove debris from the alley. We will need to improve the alley  
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surface, so that's going to involve regrading and repaving with new asphalt on that alley. And then we 

will secure the alley by means of iron fencing, while also allowing for life safety egress from the 

adjoining tenants. Mayor, we have experienced delays, mayor and council, on this project, and they've 

been primarily due to added design considerations that we needed to address for -- to unforeseen 

conditions, and also additional fire life safety ingress and egress for the adjoining tenants. We've also 

had to identify an alternate fabricator for the fencing and gate material, since the originally fabricator 

we had had gone out of business. I am pleased to report at this moment that we do have an approved 

building permit on the design for the project and that will allow us to start that work within the next 

three calendar  
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weeks. Our next steps right now are to firm up the line item bid prices from the contractor on the most 

recent approved design, and we will also obtain a right-of-way permit. We've already discussed with our 

transportation department to support us in this effort so we can start the repairs to the alley surface. So 

within the next three weeks, you will see the biohazard cleanup of that alley. You will see construction 

fencing go up that will secure the work zone, and the construction site for that alley, and we also 

anticipate that the construction timeline will be approximately 12 weeks. This will allow the lead time 

for the new iron gate and iron fencing fabricator to prepare and deliver those materials.  

>> Mayor Adler: Okay. Thank you.  

>> Thank you.  

>> Mayor Adler: Councilmember tovo?  

>> Tovo: I have thought that there was already a right-of-way  
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permit that had been issued on this item.  

>> The right-of-way permit was for the fencing itself. When our engineers went out there and surveyed 

the ground, the materials, in order for the alley and the egress gating to operate correctly, we 

determined that we needed to do additional regrading of that alley and repaving that we had not 

anticipated, so the right-of-way permit, which we ought to be able to secure within the next week to ten 

days, is going to encapsulate that additional scope of work, councilmember.  

>> Tovo: And so I guess I just thank you. As the mayor alluded to and as I'll just underscore, I regard that 

gate and fence installation as an extremely high priority in terms of public health and safety, and it has 

been now for  
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several years identified as an element that really needed -- and I appreciate the public works, you know, 

got out there, I think, at one point and did some repaving because there was water pooling and it was 

creating some public health issues, but I hope that it's providing access to the creek and enhancing some 

conditions around there that are not promoting, conducive to public safety, so I hope that our city staff 

can really work together to make sure that you get every permit as quickly as possible so that this can 

really be addressed with all speed. It's very hard to explain why it took -- why it's taken as long as it has. 

Thank you for that additional context. I hope it's on sort of a fast track to finish. So thank you. And 

likewise with the other projects identified in here, you know, the trash receptacles and other things, I 

know we've spent -- I think our economic development department had identified these as potential 

improvements several years ago,  
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and I applaud them and I think they are great ideas, and I'm very excited about seeing them move 

forward. These are also, I think, really high priority items, and so, city manager, I look forward to seeing 

these really undertaken. I think part of the slowdown has been figuring out who's going to to -- going to 

maintain some of these. We really need to get these done. This will be our third action at council to see 

these projects move forward so I'm looking forward to really being able to see those projects underway.  

>> Yes, ma'am.  

>> Tovo: Thank you.  



>> Mayor Adler: Thank you. Councilmember kitchen.  

>> Kitchen: I'll be belief. Brief. I just wanted to support councilmember tovo's request to move quickly 

and just reiterate that these kinds of projects that are focused on public health and safety need to go to 

the top of the stack and we need to find  
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ways to expedite, you know, permitting other kinds of concerns. And if you need -- if you need 

something from the council to do that, please ask us. But from my perspective, I think that we've made 

that clear, that that's necessary.  

>> Mayor Adler: Thank you. Okay. Any other comments on this one? Then let's take a vote. Those in 

favor of this item, number 144, please raise your hand. Those opposed? It's unanimous on the dais. 

Anything else we can take care of in a minute? Literally? Councilmember tovo?  

>> Tovo: I have a super quick question for councilmember Flannigan about 81. And then also I'm 

prepared to accept councilmember kitchen's amendment with one comment on water fountains.  

>> Mayor Adler: Okay. Let's see if we can handle those.  

>> Tovo: My question, councilmember Flannigan, at the bottom of -- your item 81, bottom page 5 of 6, it 

talks about possibilities for public/private  
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partnerships to include remedies 20 help achieve the goal of the housing blueprint, could you help me 

understand what that means, look for opportunities to --  

>> Flannigan: Yes. As the staff is will ever thinking about those opportunities on affordable housing, for 

example, thinking about the project so that we're not missing opportunities to place affordable housing 

right on our major investment, it's really just trying to make sure all the pieces are working together. 

And I know that staff is doing that in large part already, but I wanted to make sure we were very clear as 

a council that we wanted to see that type of coordination.  

>> Tovo: Got it. If you make a motorcycles I'll motion, I'llsupport it.  

>> Mayor Adler: Motion made, seconded by councilmember tovo. In favor, please raise your hand. 

Opposed? It passes, unanimous on the dais. You want to make a motion on 75?  

>> Kitchen: 71.  

>> Mayor Adler: 71.  

>> Tovo: I'd like to move approval of that and accept  
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councilmember kitchen's amendment.  

>> Mayor Adler: Okay. There's been a motion to approve 71, including the kitchen amendment. Is there 

a second to that? Councilmember kitchen seconds that. Councilmember tovo.  

>> Tovo: I will simply -- I did want to appreciate, in particular, Steve O. Who spoke about this recently 

and has sent communications, has visited with me in my office and has been an advocate for drinking 

fountains. He adds his voice to others. I think clem is someone else who had spoken to us about it. This 

is something that has been supported by various individuals throughout our community, from cyclists to 

those who -- from those who support more walkability and and I think will be a great assess. With regard 

to the amendment, I'm supportive and have incorporated into my motion, though as I look at the map, I 

think the highest area of need continues to be that area of geographic location that I identified, we do 

have lots of water fountains in -- along  
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zilker park and others, they are no longer accessible, so that is in need. So I assume staff will look at the 

areas of highest need and have those be the top funded items.  

>> Mayor Adler: So that it's clear to people that are watching this, the amendment specifies that among 

the at least ten locations is -- there was greater detail, lady bird lake, Barton springs drive along lady bird 

drive for consideration, including parkland along lake, and Lamar billion-dollar has the phrase added 

including zilker park area to the west. Councilmember kitchen?  

>> Kitchen: Just a quick statement. Yes, that amendment is not intended to say the additional area is not 

a priority, it is simply intended to include that area as part of the analysis that the staff does to 

determine the priority. That area does have a lot of drinking fountains at the moment. Not that many 

are Ada accessible. But the intent is to -- is for  
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the staff to do their priority analysis and not to suggest this area is a priority.  

>> Mayor Adler: Sounds good. Let's take a vote. Those in favor, please raise your hand. Those opposed? 

It's unanimous on the dais. All right. We are going to move now into citizen communication. After we're 

done with citizen communication, we're going to go into executive concession to take up items 103, 106, 

and 148. But let's again with citizen communication. I'm going to move the second speaker, koo-hyun 



Kim -- the third speaker signed up, koo-hyun Kim, into the number two position. Is Katie deolloz here? 

Come on up. You have three minutes. And koo-hyun Kim is on deck. Sir. Go ahead.  

>> Mayor, councilmembers, my name  
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is Katie deolloz and I am the founder of rehumanize mobility. I currently reside in district 3 while 

traveling and working throughout the city. When I last spoke at a council meeting, I shared a story of my 

interactions with this little girl. As I rode alongside her, I disclaimed isn't it great that you get to ride your 

bike with your dad in downtown Austin! Little did I know that only few blocks later as she and her father 

road past me, I would be lying on the ground encouraging her to keep riding her bike. Don't be afraid. 

One day it will be safe. I said that under the taillights of an SUV that backed into me. Since then, my 15-

year-old son was struck riding his bike to ACC. My husband was struck and seriously injured by a woman 

as he attempted to make his daily  
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bike commute to work. Over 20 people have been killed due to preventable traffic violence since I last 

spoke to you. This spring I participated in the red cup project, a global initiative to honor the work of 

respected bike advocate David salavas who was killed on his bike commute home. The crunch of each 

cup as it was crushed, the water swig out of it onto the roadway, served as a visceral reminder that 

precious human lives are being destroyed due to preventable traffic violence. I signed up to speak at this 

meeting three weeks ago because I want each you have to know the face, the voice, and the story of the 

person who posted this tweet. I want to believe you. It is challenging to do so, though, when my 

walkway is  
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repeatedly blocked, when ride hail operators continue to block bike lanes or when my 311 request is 

marked closed but absolutely nothing has been done to improve human safety. I want to believe you. 

But when I see headlines like this, knowing ten people are killed every day on Texas roads, for outpacing 

the number of lives lost to gun violence, when we know car emissions contribute massively to climate 

change, yet you allocate $500 million to highway expansion, Austin's transportation department and 

public works have staff who know how to help solve these issues, yet you continue to not provide the 

resources they need to do their jobs well and to achieve vision zero. I don't believe you, but I want to. 

You have the opportunity to choose to be bold --  
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[buzzer sounding]  

-- You have the opportunity to choose to act to make Austin safe for that little girl. You have the 

opportunity to rehumanize mobility. Don't miss it.  

[Applause]  

>> Mayor Adler: Koo-hyun Kim councilmember kitchen?  

>> Kitchen: I really want to thank the previous speaker for all the work that she's doing on mobility and 

championing vision zero, and I just want to speak to -- I'm looking forward to at least some 

improvements that we will have with the corridor plan from the mobility bond. I've been very excited in 

conversations with our staff, for example, that we -- that they have found a way to create a separated 

bike lane along south Lamar, for example. Thank you for your jokes, and I look forward to  

 

[12:07:30 PM] 

 

continuing working with you, and I really -- I'm sorry about the problems your family has been 

experiencing.  

>> Mayor Adler: Councilmember pool.  

>> Pool: Yeah, I also wanted to weigh in and say that along shoal creek boulevard, which is an important 

cross-town, north-south route for people on bicycles who are looking at improving the facilities there for 

people who are walking, pushing strollers, riding bikes, and hopefully also will be able to have citywide, 

if not just district 7 wide, reduction in vehicle speeds. I'm looking for a 5-mile-an-hour reduction. I've 

talked with A.P.D. Many times over the past years on how we can effect that. But vision zero is an 

important element of my advocacy for this city and specifically in any district, and we're working hard to 

improve the conditions, where I can.  

>> Mayor Adler: Mr. Kim. The tex speakers I'm going  
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to call are torres, Robbins, grams, and Mcafee. Go ahead, Mr. Kim, you have three minutes. Mr. Kim, it 

would be best if you speak this way. That way, the microphone can pick you up and people watching TV 

can hear you.  

>> Two days, very beautiful, very beautiful, sometimes almost empty, but today it's crowded. I greatly 

appreciate the Austin mayor and city council to make the Austin city the best city of the whole world. So 



many people come to Austin city, thanks to you, and also today especially, police officers, they help me, 

they protect me very well. I really appreciate them. Today is most beautiful day,  
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most wonderful day. New York timesreported saying that president Donald Trump favorable points has 

been increased, guess how many? One, two, three -- ten points. Ten points has been increased since 

2016. This is the best day for president Donald Trump and the best day for me. I am representing 

president Donald Trump for reelection in 2020.  

[Applause] He should be -- he should be certainly reelected. I'm standing on the corner almost 

everywhere, flag, waving flag for president Donald Trump. So far more than hundred people took a 

picture of me and the flag of Donald  
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Trump, the sign. How wonderful. Even today, when I came down here, a bus -- in a bus, a gentleman 

said, oh, you are here! He shake my hand. He very happy. And another person say same, that every day, 

how wonderful it is! It's my great honor to represent president Donald Trump. He is the best president 

ever in America. And also, he is the best president ever of the whole world, world peace and freedom. 

God prepared Donald Trump as U.S. President, 2016 and 2020 as well. I really appreciate you. Thank you 

very much. I really thank you.  

>> Mayor Adler: Thank you.  

[Applause]  

>> Mayor Adler: Audrina torres. Paul Robbins. Dylan grams and Melanie Mcafee. You each have three 

minutes.  
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>> Good evening. My name is Audrina torres. I leave in part of the northeast Austin community, Travis 

county, also district 1. And my concern is the complaints that we have in our community with the 

landfill, the Austin city landfill. And the problem is that it's become unpleasant to be around the landfill. 

Everybody complains about it but it doesn't seem to have any result. And the community as a whole is 

becoming not a community. We're actually becoming quite angry and separated. We're not even 

spending time in our yards, things of that sort, things that you would do in your home because of the 

smell and everything else that's going with that. And the concern we have is really like the -- the 



complaints not adding up and no one doing anything about it, but also what can happen if -- with the 

pollution and things of that sort. So we're concerned about illness and what will it do  
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to our home value, and the hazard wastes, we're wondering -- or concerned, excuse me, if the 

hazardous waste could potentially get into the creeks. It's already on our yard and it's sometimes in the 

home. And we're in fear of what that can lead to down the road. Illnesses, cancer. We want -- we want a 

clear solution as to how we need to take this and how we need to handle it. We're already frustrated. 

It's been a while and we need a solution. We need answers. And I ask that the city staff reject the landfill 

criteria matrix, which should -- excuse me -- which should include the number of complaints which have 

already been 226 this year. And we don't want to have  
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any more materials from any other contract, and to take action that actively opposes the expansion of 

the landfill. Thank you.  

>> Mayor Adler: Mr. Robbins, you have three minutes.  

>> Council. Austin is known throughout the country for its commitment to the environment. Among our 

most acknowledged achievements is a network of nature preserves and wildlife sanctuaries. However, 

not as widely known is our industrial waste preserve that sits on waste management's land. Now, I use 

this description poetically, but what would you call it? A ten-acre area in this site has stored industrial 

waste for about 50 years. This waste site was closed  

 

[12:14:38 PM] 

 

in 1972, yet we have allowed it to fester. For a city that boasts of its commitment to the environment, 

tolerating this waste preserve borders on heredical. Here's a slide -- here's an aerial view of the 

industrial waste site in 1972, between 19,000 and 80,000 tons of toxic waste, including at least 21,000 

barrels, are believed to be buried at this preserve, in addition to acids and solvents, the chemicals 

include grease tap fluids and contaminated waste oil. Now, here are three of the most toxic ones found 

on or near the site. Sulfuric acid is a carcinogen, mental and reproductive toxin, respiratory irritant, 

acute  
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poison, and an internal organ toxin, this is an irritant, developmental toxin, acute poison and internal 

organ toxin, and benzene, additive in gasoline is a car carcinogen. It's an acute internal organ intoxicant. 

Because of this industrial waste there may be financial liability to the city if Austin continues to contract 

with this landfill. In 1999, the engineering firm of Carter and burjiss suggested that users of this site 

could be liable because of the environmental risk of the industrial wastes and recommended 

remediation of the site.  
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I seriously challenge why Austin continues to do business with a company that allows this industrial 

waste preserve to exist. It is almost as if they are treating the chemicals in the waste preserve as an 

endangered species.  

[Buzzer sounding]  

>> Mayor Adler: Thank you. Mr. Grams.  

>> Yes, good afternoon. My name is Dylan grams and I'm from district 1, and I'm here to demonstrate 

the lack of accountability by waste management in the Austin community landfill. In this first slide here, 

it's an image of the landfill, the monitoring wells and their placement. The monitoring wells were placed 

here to measure the chemical levels and hazardous level of the landfill. This next slide is a cross-section 

of the monitoring wells, running west to east. The vertical lines that you see here are where the wells  
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are dug. In this tan section here, this is the area of the landfill that's best described as a clay soil, mixed 

with paper, cardboard, wood, plastic, glass, metal, fiberglass, cloth, and miscellaneous debris. Right 

below that in the red area of the landfill, it's described as soil with yellow or black coloration and 

chemical odor. A very viscus dark red brown fluid, brown to red material, crystals that exhibited a 

chemical odor and oily brown fluid with hydrocarbon odor. It's really toxic stuff there. This is the same 

cross-section, west to east, showing water levels. You can see it completely covers the area with the 

toxic area. This next image is a view of a topographical map of that cross-section going west to east. 

You'll notice the line of compliance highlighted in yellow.  
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Waste management has intentionally drawn the line around this industrial waste unit to avoid 

accountability. Instead, placing that burden of proof on Travis county. The question is, why would waste 

management draw the line of compliance here? The bird's-eye view shows the groundwater contours in 

white and the flows in blue. Let's allow this video to load here. This video further demonstrates the 

water flow. You can see that waste management intentionally drew the lines of compliance and placed 

the wells in areas to avoid the wells and to avoid accurate testing. The bottom line is, this site is one of 

the most environmentally hazardous places in Austin, and doing business with waste management 

makes the city complicit in their environmental acts of pollution. We are asking you to not do business 

with the facility and close this place down and clean it up.  
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Thank you.  

[Applause]  

>> Mayor Adler: Melanie Mcafee, you have three minutes.  

>> I'm here today to tell you what waste management wants to do in Austin, Texas. I began an events 

venue in 1981 before waste management had their permit. Our management is America's first certified 

special events venue, hosting over 3,000 weddings, I've been able to coexist with the landfill because I 

was much luckier than many of my neighbors who endured the many odor problems over the years. 

However, now is a turning point. Waste management came to me last January, telling me they want to 

expand their footprint. Let me share three maps with you.  
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Map number 1 shows how the city has basically wrapped around the problem landfill area. The area is 

the armpit of Austin. I would not think city hall would want a landfill that is, for all practical purposes, 

within our city limits and in the middle of district 1. Map number 2 shows the density of people within a 

two square mile radius of this landfill. Over 16,000 people and over 5,000 households. That number is 

growing. Is this where you want a landfill? Map number 3 is a satellite photo of our larger, upper east 

side community. The circle easies where east village is being proposed, a 425-acre mixed use 

community, conveniently located on Parmer lane across the street from Samsung. Moving towards 

downtown, the brown rectangle below is 960 acres of landfill  
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property. Do you want to increase that brown footprint? There are two critical actions for council to 

take. Number one, you need to support past councils and commissioners with a vote affirming past 

resolutions to not send waste to waste management. This council needs to be clear on their position on 

a potential expansion. Be proactive, not reactive. Two, the landfill criteria matrix should be scrapped 

because none of that was top priority. Instead, the city should examine the history of the landfill, the 

location of the landfill, and penalize this landfill for doing nothing to divert the waste. I would be happy 

to serve on any citizen advisory group regarding this. There's been zero waste sense February of 2011. 

My life of fighting this landfill for over 30 years has shaped my business plan  
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and my soul, for who I am as a person. Barr is a zero waste facility because I have experienced the pain 

of our throw-away society.  

[Buzzer sounding] The good news, it's not as hard as you think to be zero waste. I've done it. Austin can 

do it too. Thank you.  

>> Mayor Adler: Thank you V ery much.  

[Applause]  

>> Mayor Adler: Next speaker is Karole Fedrick. Karole Fedrick here? No? What about Cleo petricek? On 

deck will be Tracy Shannon. Thank you. You have three minutes.  

>> Hello. I'm Cleo petricek from district 5. Transparency is a fundamental reason for the south Austin 

community angst surrounding the recent  
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council actions. Without the outrage of a significant group of citizens, it is clear that the council felt no 

obligation to engage in real dialogue with the community. Window dressing would be the appropriate 

description of many of the supposed efforts to connect with community on the part of councilmember 

kitchen, specifically. While other members such as Casar and tovo, seem to have made at least modest 

effort recently to connect with their districts, councilmember kitchen avoids any forum in which she 

would have to engage in serious dialogue addressing the real issues experienced by many south Austin 

residents saltillo of the recent explosion of homeless camping along the 290 corridor. Councilmember 

kitchen prefers to make media comments and attend meetings in other districts and with audiences that 

will not be negatively impacted by recent council decisions. She's willing to attend forums with impacted 

citizens, she would need answers to questions such as these. The proposed shelter is  
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stated to be roughly 100 persons and is pitched as a way to help families get off the street. That's 

wonderful. However, it does nothing to address the much greater number of individuals that are not 

willing to comply with shelter requirements and that are the chief reason for all the problems facing 

residents. Why is council taking primary action that does not address the problems faced by residents, 

businesses, and schools? Most important, children. City talking points constantly try to convince 

residents that the shelter won't be like arch. On a recent TV interview, the mayor lamented that people 

should not be camping by arch but apparently the city is powerless to alter the status quo at arch. Why 

should citizens trust anything from the city when at every turn, poor judgment has been the norm? 

There is zero evidence that the city atny level has the ability to manage anything while keeping the best 

interest of families and businesses in first  
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place. Council has taken active measures to approve from the police any tools needed to disburse 

individuals from areas around street crossings, schools, et cetera. Only after outrage has council defined 

reasonable restrictions on camping, et cetera. Previously the only creativity was to ensure camping 

didn't occur at city hall, for instance. Admirable. Why is it okay to have individuals engaged in sex acts 

and literaturing drug apparently near elementary schools, predominantly hispanic, all three of them, 

and street crossings and what exactly did council expect would occur without active police intervention? 

Refer to poor judgment above. Recently, mayor Adler in an exasperated turn, lamented that he was 

tired of spilling millions, shuffling people around.  

[Buzzer sounding] His comments was that the only solution is to find places for these people. Wonderful 

idea. Please explain how spending 8 million plus unbounded  
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operating expense to house up to 100 people makes any sense.  

>> Mayor Adler: Thank you. You can go ahead and finish your thought.  

>> I'll talk to you in a little bit.  

>> Mayor Adler: Okay. Thank you. Of. Next speaker --  

>> Kitchen: Mr. Mayor, I think this might be an appropriate time so that the public can understand with 

some level of accuracy the public forums that have been scheduled. Would you like to mention those or 

would you like me to?  

>> Mayor Adler: The ones without an open question and answer --  



>> Mayor Adler: Hey, you've had a chance to speak. You've had a chance to speak. I think there are 

three forums that I'm aware of. There's one, I think, on the 21st of August.  

>> How about the one --  

>> Mayor Adler: Hey, hey, please, you've had a chance to speak. You're not going to get recognized 

again to speak. There are people that have an opportunity to speak after you. There are three forums I 

think that have been set, one is August 21st, I think the daa is doing; there's one on August 29th  
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that -- and there's a thousand-person space, it's going to be at the lbj library, lbj school, and I think 

there's one in south Austin that you've scheduled as well. I don't know the date of that.  

>> Kitchen: That one's on September 3rd. That information has been sent out and will continue to be 

sent out. There will be opportunities for people to ask questions and engage at each one of these 

meetings.  

>> Mayor Adler: Okay. The next speaker is Tracy Shannon. And after Tracy Shannon, John Miller is the 

speaker after that.  

>> I'm Tracy Shannon with  

[indiscernible] Houston. It is my organization that's conducted a great deal of research on dry clean story 

hour, also exposed sex offenders in Houston chapter dry queen story hour, as well as porn tires and 

prostitutes for hire. I'm here to talk about your program and what we found  
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within it. By the way, please place dry clean story hour on the regular agenda for the community. The 

L.A. Promotes this for inclusion and diversities and what is really taking place is really child grooming. 

This is an ideological crusade posing as a story time. In your drag queen story hour, we found that the 

drag queen, on social media, is -- well, he's very immersed in erotica and kink and follows several adult 

oriented websites for male escorts and gay porn. Also the organizer of this event, the founder and CEO 

of Austin international drag festival, where this picture that's going viral originated from should we soon 

expect to have a picture like this originate from Austin public libraries? Now then, what we found with  
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the social media, we found pictures that were depicting children being abused, adult, actually, depicting 

child abuse. That's not a funny thing to depict. Also, erotica and kink. The drag queen is a leather man 

and also enjoys pickup play. He enjoys pickup play right there in the open on social media is his love for 

pick up play. Has anyone looked into the event and its organizers? Are they appropriate organizers, 

appropriate people to be planning these events? So then we looked at the librarians involved in this. If 

we're promoting inclusivity and births at diversity at thelibrary, is it appropriate for people to be posting 

derogatory statements about white people, Christians, and trump supporters, even  
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using words such as Nazis to refer to them and call them racist? I don't think so. I don't think you can fly 

the banner of inclusion and make comments like that. So, what does an expert in predatory behavior 

that we work with in our organization say about drag queen story hour? Having studied over 4,000 

incarcerated sex offenders --  

[buzzer sounding]  

-- He says that predators love it.  

>> Mayor Adler: Thank you very much.  

>> And I come bearing gifts. Is there a city secretary to give --  

>> Mayor Adler: You can give it to the clerk over here.  

[Applause] Is John Miller here?  

[Cheers and applause]  

>> Mayor Adler: Mr. Miller, you have three minutes.  

>> Thank you. I identify as a 35-year-old black male. You understand how absurd that is just by looking 

at me. You can see that I'm clearly a white male without a 5 o'clock shadow. Children under the age of 

seven do not have any idea of gender.  
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They are not gender fluid. They just do not understand yet that gender is not merely clothing, hair, and 

accessories. Introducing them to men who are dressed as women and who say they really are is 

confusing them, and we don't know yet what harm this may do to children. Is this an experiment the city 

should be having? I have a transgender parent. I never needed a drag queen or a special book to help 

me understand this issue. In fact, I would have been increasingly frustrated as a youth to have someone 

making light of this issue which has been particularly heavy for me and my family. When I was a small 



child, someone wanted to put me and my siblings on the transpride float during the pride parade, I 

would have been next to a scantily clam carrying a whip. City leaders need to stand up and  
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protect innocent children now. Children are likely to live up to what you believe of them. Lady bird 

Johnson, former first lady of the United States. When we give children drag queens as role models, 

always setting the bar too low, are there not better role models? We have astronauts, police, 

firefighters, counselor, actors, artists, more from the lgbtq community that can serve as role models. 

While adult sexuality is no appropriate for children, we have no role models. In current legislative 

session, a man gave his testimony against house bill 244, a bill pertaining to non-discrimination 

ordinance. James stated that he came out as gay and he was quickly embraced by the lgbtq community.  
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We cannot let this fate fall on any youth in our city. We must protect children's innocence. Most 

taxpayers would rather see their time and energy and money of this city devoted to priorities, not 

supporting a program which encourages children to come cross dressed to the library to meet some 

who maybe sex offenders. The city should adopt language governing childrens programs at the library, 

restricting adult entertainers and content reflective of adult sexuality or sexual orientation. Thank you.  

>> Mayor Adler: Thank you.  

[Applause]  

>> Boo!  

>> Mayor Adler: Council! Council! Hey, hey, hey, please, let me bring this back here real fast so that we 

can -- so that we can move forward. Councilmember Flannigan? Did you want to say something?  

>> Flannigan: Yes. Thank you, mayor. You can sit down. You know, this city is an amazing place. It's an 

amazing place for every  
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community. It's an amazing place --  

>> [Discussion off mic]  

>> Flannigan: Austin is better than this. Our community welcomes the entire city. Everyone who lives 

here has a right to their identity, to their beliefs, to their perspective. But this is -- this is not Leander, 



and this is not a place where someone from Houston feels it's appropriate to come into Austin and tell 

us how to run our city. Now, it's pride week. This isn't the first time folks spouting hate have come and 

spoken to this chamber, but normally I just ignore it, I let it go on, and I let them yell and  
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scream when it's their -- when they speak, I don't interrupt.  

>> Mayor Adler: Hey, hey, hey.  

>> Flannigan: When they speak, I don't interrupt. So what's the real story here? I'll tell you the real story. 

The real story is that people who want to lie and spread misinformation about my community are trying 

to leverage the work of this city in order to score some pointless political points? It's ridiculous. And I'm 

not going to stand for it. I am not going to stand for it. My community doesn't stand for it. My district 

doesn't stand for it.  

[Cheers and applause] That's how the city operates. And I will say this. I want to thank the members of 

the lgbtq community and allies who showed up today to make this point during pride week. We are 

going to celebrate this weekend. We are going to celebrate a diverse community with our friends and 

allies, and to those --  

>> [Off mic]  

>> Flannigan: And to those who have come here to spread their  
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hate, I only have two words. Sachet away.  

>> Mayor Adler: Councilmember Flannigan, I look forward to being able to March with you on Saturday. 

The city council will now go into closed session to take up three items, pursuant to section 551.071 of 

the government code, we'll discuss matters related to 10, November 2019 election, 106, flores versus 

city of Austin, item 148, the capital improvement plan for expansion of the convention center facility. 

Without objection, here at 12:37, we will go into executive session.  

[Executive session]  
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>> Mayor Adler: All right. We have a quorum. While we were in closed session we discussed legal 

matters related to several items. The time is 3:55. Let's whip through the consent zoning agenda.  



>> Mayor and council, I'm Jerry rusthoven with the planning and zoning department. Items 111 is 

discussion. Item 112 is also a discussion. Related item 113 is discussion. Item 114, which is case c-14--

2019-007, this case is a postponed request to September 19th by the applicant. Item 115 is discussion. 

Item 116, which is npa T.W.A. 2016-0014, has a  
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postponed equipment to October. Item 111, also has a postponement request by the staff to October 

3rd, 2019. Item 118, has a postponement to September 18th. Item 119 has a postponement to August 

the 22nd. Item 120, case c-14--2019-0029 has a postponement request to August 22nd. Item 121, case 

npa 2017-21.01 has an indefinite postponement request by the staff. Item 122 is case c-14--2019-0054. 

This case is offered for consent on all three readings. Item 123, case c-14-2019-0041, this case is offered 

for consent on all three readings.  
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Item 124, case npa 2018-0021.01, this is a postponement request by the applicant to October 3rd. Item 

125, case c-14-2018-08080 is a postponement request by the applicant to October 3rd, 2019. Item 126, 

case c-14-2019-0071, this case is ready for consent approval on all three readings. Item 127, case c-14-

2019-0069, this is ready for consent approval on all three readings. Item number 128, this is ready for 

consent approval on all three readings. Item number 29, this case is ready for consent approval on all 

three readings. Item number 130, this case is ready for consent approval on all three readings. Item 131, 

case c-14-2019- c-14-2019-0068, I believe councilmember Flannigan is requesting a postponement of 

this case to August 22nd.  
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Item 132, case c-14-2019-0066, this is an indefinite postponement request by the staff. Item 133, case 

npa-2018-00164, this case is ready for consent approval on all three readings. Item 134, c-14--2019-

0031, this case is ready for consent approval on all three readings. Item 135, case c-14-2019-0010, this 

case is ready for consent approval on all three readings. Item 136, this is really for consent on all three 

readings. Item 137, this is a postponement request by the staff to August 22nd. 138, also a 

postponement request by the staff to August 22nd. And finally, item 139, case c-14-2017-0022, this case 

is ready for consent approval on all three readings with the additional of funeral services as a prohibited 

use.  

>> Mayor  
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>> Mayor Adler: Okay. Are all the postponements acceptable to the parties or are any of the 

postponements contested?  

>> Not that I'm aware of, no.  

>> Mayor Adler: Okay. So the consent agenda goes from 137 to 139 and the only items I have being 

pulled are 107 to 111, 112, 113, and 115.  

>> Mayor, I've just been informed by the applicants, items 112 and 113, they're requesting 

postponement to September 19th? September 19th? To September 19th.  

>> Mayor Adler: To September 19th?  

>> That's items 112 and 113.  

>> Mayor Adler: 112 and 113?  

>> Uh-huh.  

>> Casar: Mayor, I think we should discuss that because that is not initiated by the applicant, that's 

initiated by us.  

>> Okay. So you'd like the discuss the postponement then?  

>> Casar: I don't want to postpone that, that's not an applicant initiated case, that's a city-initiated case.  

>> That's correct. The city is the applicant on the case.  
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It's the property owner that requested the postponement.  

>> Mayor Adler: Okay. So pulled are 107, 111, 112, 113, and 115. Is that correct?  

>> Casar: Is Mr. 123 pulled, Mr. Rusthoven?  

>> That's not been pulled.  

>> Casar: I'd pull that one.  

>> Mayor Adler: 123 has been pulled.  

>> 139, I'd also like to clarify that's the staff recommendation for approval.  

>> I wanted to pull 122 and 134.  



>> Mayor Adler: 122 and 134. Okay. So I'm showing being pulled 107 to 111, 112, 113, 115, 122, 123, 

and 134, anything else?  

>> Kitchen: Mayor, a tiny bit slower? I can't catch that.  

>> Mayor Adler: Sure. Pulled items, the consent agenda is 107 to 139. Being pulled are 107 to 111.  
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>> Kitchen: Okay.  

>> Mayor Adler: 112 and 113. 115. 122, 123 and 134. Okay?  

>> Kitchen: Okay.  

>> Mayor Adler: Is there a motion to approve the consent agenda? Councilmember pool makes that 

motion, is there a second to that motion? Councilmember Renteria seconds it. Discussion on the 

consent agenda? Councilmember kitchen.  

>> Kitchen: One quick question, and I apologize, I wasn't here. 118, was that postponed?  

>> 118 --  

>> Mayor Adler: Yes, till September 19th.  

>> Kitchen: Got it. And, mayor, I think we have one person who wants to speak on 130.  

>> Mayor Adler: Okay.  

>> Kitchen: No, not 130, I'm sorry, 126.  
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>> Alter: And 115 was pulled.  

>> Mayor Adler: 115 was pulled. That's correct. So is ray Collins here?  

>> Flannigan: Mayor?  

>> Mayor Adler: Yes. Mr. Flannigan?  

>> Flannigan: So on all 130, I'm fine leaving on it consent, but we realize there's a city restrictive 

covenant that limits the operating hours, which is old, and I'm not sure that -- it's not done in the 

context of this case, it's an old situation. I don't know that we would want to limit the hours of a medical 

office. We're not having that debate. But I do think it's an interesting conversation, larger than one case, 

to say where might these old public restrictive covenants be that maybe don't comply with our new 



direction, which isn't going to get captured in the rewrite. It's just a thought, but I'm fine not touching 

this one for new.  

>> Mayor Adler: Okay. Mr. Collin, you want to come up and talk to us?  
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Which number is this?  

>> 126.  

>> Mayor Adler: Thank you. You have three minutes, Mr. Collins.  

>> May I have my first slide, please? My name is ray -- no, that's not the first slide, that's the second 

slide. There you go. My name is ray Collins. Today I'm speaking to you as the chair of the south 

manchaca neighborhood plan contact team. This zoning change at 5508 rosehill circle is within the 

parameters of the south manchaca neighborhood plan so I'm here today to speak only of a discussion 

amongst the contact team officers. Here you see the drainage infrastructure from the city's property 

profile map. The intersection is rosehill cycle and west Asby lane. This is the Williamson creek watershed 

and all the water will flow northwest into Williamson creek. Note the two black dots on the lot at 5508 

rosehill  
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circle. What those black dots represent as shown in this photo, the concrete ramp drains the lot, 

entering a concrete drainage ditch which fellows to Williamson creek. You can see a light flow after a 

couple inches of rain. Here you see the -- sorry. I left out a slide. Of all the things. Anyway, the next slide 

was a flood flow map that I missed somehow that shows the damming effect of the rail line which you 

can't see here, either. But the atlas 14 flood maps increase this floodplain there greatly. Next I call your 

attention to the lcr rain gauge how would in blue, center left on the map, located at emerald forest drive 

and Williamson creek. This is what happened when the -- that range gauge  

 

[4:05:26 PM] 

 

recorded 12.9 inches of rain in 24 hours. The bridge railings were under water during the night. This was 

a 500-year flood, but now Kevin shump has told us that 13 inches of rain in 24 hours is going to be a 100-

year flood, according to the historical atlas 14 study data. Slide off, please. Knowing the next flood 

resulting from a 13-inch rain is going to be worse due to increased impervious cover, we're asking that 

the draft atlas 14 drainage regulations be applied to this property. The contact team officers are aware 



of the media reports stating David Marquez of dsd draining engineering is encouraging developers to 

use the draft atlas 14 guidelines, and that is our wish as well. Thank you.  

>> Kitchen: Mr. Mayor, may I make a quick comment?  

>> Mayor Adler: Yes.  

>> Kitchen: Okay. Thank you for the testimony. It's my understanding also  
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that the staff will be working towards -- in this area, using drainage kinds of mechanisms to protect 

against a flood of the level of an atlas 14. So I just wanted to reaffirm that that's my understanding, that 

staff will be working towards that.  

>> Mayor Adler: Okay. Anyone else here to speak on the consent agenda?  

>> Mayor, if we just identify it's also been closed to public hearing.  

>> Mayor Adler: Yes, closing public hearings on the the one one we're taking a vote on. Anyone else 

here signed up for public comment? Yes, go ahead.  

>> Alter: I want to just clarify what's happening with 124-125.  

>> Mayor Adler: 124 and 25?  

>> Alter: I think it's a postponement. I just --  

>> Mayor Adler: Both were postponed till October 3rd.  

>> Alter: Okay. Thank you.  

>> Casar: Mayor?  

>> Yes.  

>> Casar: I think we're  
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postponing 114. Is that right?  

>> Mayor Adler: 114 is being postponed till September 19th.  

>> September 19th.  



>> Casar: So my understanding from the last time we had a public hearing on 114 is there was a 

commitment from the applicant not to file plans, move forward under existing zoning until we had a 

hearing. My understanding is that that is still the commitment but I just wanted to get a thumbs up or 

just a yes, fast yes.  

>> Yes. Yes, we committee to that at this time as well. We just need some time to work on some 

restrictive covenants.  

>> Mayor Adler: Thank you. All right. Let's take a vote on the consent agenda. Those in favor, please 

raise your hand. Those opposed? It's unanimous on the dais with -- it's unanimous on the dais.  

[Laughter] All right. So let's go now for some of the pulled items. Let's called --  

>> Over here. If we could, on item 115, you know, the meeting is getting long and it may not be able to 

get addressed, but the folks from river  
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place have driven a very long distance to get here so if there are folks who need to leave before dinner, 

I'd appreciate if we could let them speak even though we might actually finish the case later in the 

meeting.  

>> Mayor Adler: Okay. We'll accommodate those folks who have traveled far away. We're going to begin 

with 107-111, to get launched into that. Yes, councilmember kitchen?  

>> Kitchen: Likewise, councilmember Flannigan pulled 122 so I think it's a minor item so if we could take 

that earlier, that would help constituents also.  

>> Mayor Adler: Sounds good. You want to lay out 107 and 111?  

>> Alter: I just want to do realso have folks who are here to speak on the climate emergency as well.  

>> Mayor Adler: Okay. I wish we could call everybody to speak first.  

[Laughter] We could do that all at once. We could just say everyone stand up and you all have three 

minutes.  

[Laughter] Probably wouldn't work that way, though. Jerry, go ahead.  
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>> Mayor, I'm Jerry rusthoven, planning and zoning, items 107 to 111 are cases c14-2014-0026, 

24140027, 2018 on on 0 on 29, and 0010 rct, and 2009 parentheses, rca. This cases, mayor, in 2013 the 

Austin city council approved the east Riverside corridor plan. The purpose of the plan was in anticipation 

of Riverside becoming a high capacity transit corridor. Prior to election on that matter, the attention was 



to adjust the land uses to encourage the development of east Riverside as a high capacity transit 

corridor. This property is a 97-acre property, roughly located on the northeast corner of east Riverside 

drive and pleasant valley, not including the  
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commercial strip center, the former Albertson's at the corner. The property is currently developed 

entirely as a multifamily residential use. The east Riverside corridor plan laid out a regulatory framework 

that had lowering levels of intensity with highest levels of intensity near Riverside and pleasant valley, a 

traffic stop location, and intensity fell as you got further away from that location. The applicant in this 

case is requesting that the -- the subdistrict map in the east Riverside corridor be changed, the height 

map in the east Riverside corridor be changed, and the hub map in the east Riverside be changed for the 

entire property to highest intensities allowed. There's a density program that does require affordable 

housing. The staff recommendation on this is to approve the applicant's request, but within the area 

that's covered by the blue circle up there, which is the half-mile radius from the intersection of pleasant  
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valley and Riverside, the reason for the staff recommendation is the well accepted planning principle I 

think Mrs. Lied in the asmp of a half mile watershed -- sorry -- walkshed from a major transit location, 

and that higher levels of intensity are appropriate within that half mile location, but possibly not beyond 

it. So we are recommending the applicant's request up to the half mile line. It would not actually be a 

curve as shown in this map. I just showed the distance from the radius so we would straighten it out. So 

our recommendation is the same as the applicant's request up to the blue line with that blue line 

straightened out. So with that, I'm available for any questions.  

>> Mayor Adler: Okay. Let's go ahead and ask the applicant to come up.  

-- We'll give the applicant five minutes, then start calling the speakers that have signed up.  

>> I think I have two people that signed up, donating time.  
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>> Mayor Adler: Okay. Then we'll give you nine minutes. Is Midland checksel here? Mark Farrell? Nine 

minutes.  

>> Thank you, mayor, mayor pro tem, council. Michael Whelan on behalf of the applicant. Everything I 

say will be coming back to these two key points. First, the unique opportunities we have to put imagine 



Austin into a large number of goals into action, second, the possible futures in this site that you can help 

shape. In terms of planning, I think it is important for us to have a sense of the property within the larger 

context of the area and the city's goals. The property is removed from the surrounding single-family 

neighborhoods. It's in an imagine Austin center, it's along two imagine Austin corridors, it's on the 

transit priority networks it's designated for bus, rapid transit light, and for dedicated transit lanes, add a 

mobility hub on the bike priority network and along our urban trails  
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network. This site is at the intersection of a large number of our city goals and presents a unique 

opportunity to put our values into action in terms of things like housing, mobility, the environment, and 

a lot more. First I wanted to take a moment to discuss what exists on the site today. Unlike a lot of other 

areas with generational history in Austin, this property was developed relatively recently. Here's an 

aerial from 1995 when the properties were still ball fields. They were built between 1995 and 2002. This 

was prior to the university neighborhood overlay which has added over 10,000 new bedrooms in west 

campus since 2005. Unfortunately, these complexes were not about it to last. And even though my 

clients have been investing in upgrades since they bought the properties, the structures are 

deteriorating. So what do we want them to become? Today the existing zoning would allow -- would 

ensure  
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a suburban style low cost development with mobile units. In contrast we would like to provide the type 

of walkable, mix'd use transit projects envisioned in imagine Austin and in our other city plans. The city 

has many different goals related to things like housing, mobility, and the environment. On housing 

alone, we have goals for total new units, new affordable units, and general direction to increase tenant 

reactions and right to return. This proposal would add 4700 new units. But more than that, it would 

offer significant and meaningful affordability. To put this in context, the city has tended to average 250-

250 unitser year through its different density bonus programs. This proposal would add between 400 

and 565 income-restricted at 60% mean family income units, depending on the height that the city ends 

up approving. That would make it not only one of the largest affordable housing commitments in the 

city and not only one of the largest  
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in the urban core, but as far as we can tell, it would be the largest affordable housing commitment in a 

private development in the urban core to date. Another important area, both for the city and for us, is 

tenant protections, and we're proposing to go above and beyond what the city would otherwise require 



for things like notification, relocation assistance, right to return, moving expenses, and security deposits. 

We've met with neighborhood housing, I know the directors here, and gone over our relocation 

package. It would be available to everyone, everyone, required to relocate as part of the construction. 

Because this will be done in phases over 10-28 years, we will be able to locate people on site throughout 

the entire process, making sure they have the opportunity to stay in the area and then providing a right 

to return as the new units become available. As with housing, the city has many different mobility-

related goals, often concerned with helping shift people to different modes such as walking, biking, or 

transit. Our proposal would do something innovative on that  
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front. We would be providing normal improvements in rough proportionality and prying robust plans 

with transit path subsidies and managed parking. All told, we would be spending over $70 million on 

mobility, which to give you a sense of what that number actually means, this is a comparison of all the 

2016 mobility bond dollars in different corridors. To get a sense of what this money would do or where 

it would be spent, I want to highlight just a couple of quick examples. For instance, we will be providing 

12 new acres of complete streets that are connected, walkable, and bikable with wide sidewalks and 

street trees for shade, as well as the -- a privately funded circulator bus that I just mentioned. Parks. 

Again, the city has many different goals related to parkland, access, environmental quality, and 

sustainability. And we believe we meet many of them. In terms of parkland access, we would be 

required to dedicate 14 acres of  
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credited parkland. It'll end up being more than 20 acres because much of it is in the floodplain. To put 

that in context, it's a is about larger than the average size of a neighborhood park in Austin today. 

Anythings to parkland, the overall financial commitment to parks will be close to $7 million. Our 

proposal would also add key connectivity between two mainly park assets, Guerrero to the north and 

Mabel Davis to the south. Club creek is a tier 1 trail that the city has been working on completing these 

two assets, but the existing alignment, which is shown here, puts the trail users onto elmont and 

Wickersham for a portion of it. We propose both providing the land to complete the preferred trail 

alignment, as you can see here, as well as funding, 1.5 million of improvements to make this a reality. 

The plan would provide key environmental benefits as well. Upon full redevelopment, we will be 

removing up to nine acres of impervious cover from the floodplain and  
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critical water quality zone, helping improve water quality and country club creek west, which currently 

has a water quality problem score of 56 out of 100. On that topic, the current structures were built 

under outdated environmental codes and because of that, only two of the sites have water quality 

facilities today and obviously we will be bringing the entire site up to modern standards with water 

quality facilities on each tract. In order to do this we are seeking to rezone all five tracts to corridor 

mixed use zoning. That provides a range of uses as well as participate in the affordable housing density 

program in order to achieve up to 160 feet of height. We would also be removing some outdated 

restrictive covenants. Staff has agreed with us on most sites but recommended no change on one and a 

half tracts, which would leave those properties at residential only, 40 feet, and no possibility of 

affordable housing. The rationale is this provides density within a half mile of east Riverside and city 

council adopted the  
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regulating plan in 2013. I would strongly agree with this rationale and just point out that this entire 

project is in -- actually in the imagine Austin center and along not one but two imagine Austin corridors 

and on two asmp transit priority network streets. And while it is true that it has been six years since 

council adopted the east Riverside corridor plan, a lot has happened in those six years. We've had the 

strategic housing blueprint, the asmp, and we're in the million dollars of the new land development 

code rewrite, along with the Austin community climate plan. So we need to meet the challenges the city 

is facing today. And we should do -- and we should implement today's policies. But the main concern we 

have with staff recommendation is what it would do to the project. Because they recommended this on 

the tracts that we are going to be proposing the most housing, it would basically cut the number of units 

in half and reduce affordability by several -- several hundred units. It would with virtually ensure that 

when these two tracts redevelop, that they will do so as a more  
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suburban style project with no affordable units. So with that, I would just close by saying that this 

property is in a unique position. If we do nothing, these tracts will redevelop but they won't implement 

the city's vision or provide the key benefits out of outlined here. In order to do that, we need the cmu 

zoning that allows for robust mix of uses with the ability to participate meaningfully in the affordable 

housing density bonus program and I would also end by thanking the contact team and other 

stakeholders who provided a lot of feedback. There have been meaningful changes as a result of that 

feedback, and I know the contact people members have signed up in support and have also submitted a 

letter so thank you all for your time.  

>> Mayor Adler: All right. Is Alex mete here? Come on down. Is Linda Guerrero here?  
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No? What about Rachel loving? No? You'll be next. Go ahead, sir. You'll have three minutes.  

>> Thank you, Mr. Mayor, members of the council. It's been a while since I've seen some of y'all, so I'm 

Alex Meade, representing myself. And I live on this property. It's not my permanent address, but I've 

been here as a U.T. Student for two years, about to start year three. I checked the support irbox at the 

kiosk on Monday, I'm all for solving Austin's housing crisis. But we have to respect current residents and 

folks who would move in if this project didn't happen. You all know we don't have enough housing in 

Austin. It's worse for U.T. Students. For me Riverside was the only economical option. If students can 

afford 4700 Riverside, it'll increase our housing supply and give more people a place to live. But we can't 

ignore the people who live here  
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already. I've heard very little about the applicant's plans to help us before tonight, and I was pleased to 

hear the applicant commit to a comprehensive relocation package. But I still want to stress the 

importance of relocation assistance for every tenant. Planning commission told us that we might or 

might not get relocation assistance for maybe only long-term tenants or maybe all tenants. So if, like, 

80% of us, you haven't been here for three years, your future under the plan was uncertain. My 

neighbors and I are working and studying and we need places to live that we can afford. That means 

relocation assistance for every tenant. I know that the applicant committed to providing relocation 

assistance, but I still hope that if you can legally require relocation assistance for all tenants, that you 

would. There are also plenty of people who would live in ballpark town lake, if it weren't for being torn 

down. Apart from dorms, U.T. Students have three choices. West campus is loud and  
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expensive. North campus is quiet and expensive. So a lot of my future classmates will come to Riverside. 

But during the construction there will be even less housing here. We need to make sure all these folks 

have housing, even during the construction. Please prioritize that. Finally, as a student, I have to point 

out, a lot of my classmates and neighbors can't be here because they're out of town. I mean, it's 

summer. And this is when the applicant brings this to council? I know it's not your fault, but this timing is 

ridiculous. We can't have a real conversation about student housing when students are out of town. It's 

a travesty. It cannot happen again. Please pass an ordinance to make sure it doesn't. I know it can't be 

tonight. But I hope it's soon. I thought for months about what I would say here. I hesitated to support 

my apartment being torn down, and I know this will displace people. But I can't oppose this project 

because Austin needs more housing. Still, we have to protect tenants.  
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And we have to include students. Please do.  

>> Mayor Adler: Thank you.  

>> Alter: Mayor, I want to -- I wanted to thank you for coming and testifying and I agree that we need 

student housing, and I hope that you and your fellow students will talk to U.T. And ask U.T. To do its part 

in providing student housing and be sure to ask them when the last time was that they've built student 

housing. If we're going to get more student housing in our city, U.T. Needs to make it a priority and 

partner with the city to provide that housing, and I think that students have a very important role and 

very compelling, in advocating with U.T. To do that.  

>> Thank you, councilmember, and I also -- I agree, everyone should be involved in providing student 

housing, whether it's U.T., whether it's the city, but I don't think that the approach to student housing 

should be confined to just looking at on-camps housing or just stuff in of the university is directly 

involved. Dorms aren't the best for  
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everyone. West campus isn't the best solution for everyone. So I think he have to have attention in 

terms of both the city and the university to where to put housing for students. But thank you for your 

comments.  

>> Mayor Adler: Thank you. Is Larry -- come on down. On deck, is Larry Sunderland? You'll be up next. 

Introduce yourself, please. You have three minutes.  

>> My name is Rachel loving. I'm a student and I also live on this want pro. And I'm not so much in 

support of it because I am concerned about -- I'll be displaced, and where am I going to go when I have 

to move out of this apartment? Austin has a lack of affordably priced housing as it is, and you're about 

to tear down some of the only priced affordable housing that's left in town. And that's super-

concerning. Where are we going to go? The domain was kind of the same style of development, and it's 

very unaffordable to live there. West campus is not  
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affordable. I think Alex said it right, we have to worry about the students and the fact that this came to 

council over the summertime when we're not here to defend our homes is -- it's not okay. I'm going to 

go sit down now.  

>> Mayor Adler: Thank you very much. Am is Litton here? You'll be up next, sir.  



>> I donated my time.  

>> Mayor Adler: I'm sorry?  

>> I donated my time.  

>> Mayor Adler: To who? Oh, Mr. Whelan. Got it.  

>> Mayor and councilmembers my name is Larry Sunderland, I'm an a resident, founder of friends of 

Riverside neighborhood association. I'm not here to represent either organization, I'm speaking for 

myself and only for myself. I support this project. I think it is a bold, visionary, and I appreciate that 

there are property owners that value this  
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neighborhood as I do and are willing to stand tall and offer up a project that sets a new standard for our 

area. I can think of no other project that I have seen come across that offers as much in the way of 

community benefits and things that we all care about and that can actually be realized in our 

neighborhood. As an advocate for our neighborhood, I have to say that I'm disheartened by the 

completely unimaginative and inaccurate framing of this project from those outside of our 

neighborhood, those that try to bring an adversarial confrontational, do not provide the feelings of the 

residents. It is not east Austin, not montopolis, not Travis heights. We are not victims and we don't need 

saving. Within the boundaries of the four neighborhood associations, we have over 40 apartment 

complexes, yet we have no public spaces where we can gather, no library, no pocket parts, no  
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swimming pools, no splash pads no, wreck centers no, plazas, no orchards, or gardens or nothing that 

humanizes the place. It's interesting how quickly both residents and property owners self-displace. The 

environment of east Riverside is a failed late 20th century suburban experiment in how to warehouse 

people and cars, strip malls, acres of parked cars. It is housing never designed to endure. It was never 

designed for the comfort and complexity of human beings. We cannot be satisfied to slowly scrape and 

replace existing multifamily housing by overlaying onto the existing matrix. I started a neighborhood 

association with the intent of increasing communication and building trust amongst all property owners, 

residents, business owners, folks who work in the area, students, ultimately to create an atmosphere 

where we can self-initiate a  
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conversation. Somewhere -- initiate a conversation and consider how to meet our needs together in 

what will certainly be a challenging future. Trying to build relationships and initiate conversations in a 

neighborhood with such a high turnover rate is like trying to sell magazine subscriptions to people 

fleeing a burning building. But I know no other way than one conversation, one cup of coffee at a time. 

In reality, I'm not here to ask this council for anything. What I'm here to do is stand next to and support 

the efforts of good actors in my neighborhood and to say to them and anyone else interested in this 

neighborhood, to come together --  

[buzzer sounding]  

-- And meet with us over a cup of coffee and have a chat. Thank you.  

>> Mayor Adler: Thank you. Is Malcolm Yates here? I think those are all the speakers that I had signed 

up. Did anyone else sign up for this that wishes to speak? Okay. That brings us then to the applicant, if 

the applicant wants to close.  
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You have three minutes.  

>> Michael Whelan on behalf of the applicant. I wanted to specifically respond to the students that 

spoke and point out a couple of facts. One, the relocation will be for everyone, and the right to return 

will be for everyone. There will be a lease addendum that will be attached to all of the -- all of the leases 

as well. And I also wanted to point out, in terms of turnover rate, I don't know how long the speaker 

who says that she lives there has been there, but the statistically, it's very unlikely that she's been there 

more than three years. Overall, the turnover rate, it's a little bit higher than I've been telling you, I told 

you more than 60%. We dug in and we now see that it's well over 70% in one year and over 90% when 

you get out to two years in terms of the turnover rate at the site.  
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So one thing that I think is important is, we're going to be sure people know about the development as 

it's going to happen and when it's going to happen, we're going to have additional notice, but more 

important, we're going to have an ability, because it's 10 to 20 years, to allow people to relocate on site, 

basically within the 97 acres over that extended period of time. So I just wanted to emphasize on the 

record that the relocation is for everyone. The right to return is for everyone. And there's going to be a 

long phasing to allow for a good opportunity for people to relocate on site. That's it.  

>> Mayor Adler: Okay. Thank you. That gets us back up to the dais.  

>> Casar: I have one question for Mr. Whelan.  

>> Mayor Adler: Mr. Casar.  



>> Casar: Mr. Whelan, me and my staff have gotten a chance to ask you virtually all of our questions but 

there's one I had forgotten to ask, which is, on the affordable housing that you're proposing, there's no 

ask for city dollars or city  
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bond money involved in that.  

>> No, no ask for that and it's 60% mfi per the regulating plan.  

>> Casar: Okay.  

>> Mayor Adler: Okay. Discussion? Yes, councilmember kitchen.  

>> Kitchen: Another quick question for Mr. Whelan. So I too have had the chance to talk with you about 

housing issues, and my understanding is that you all are working to do what you can to be of assistance 

with our needs for affordable housing units. Could you speak for that for a minute?  

>> Yes. So one thing that we've investigated and I thought was a good thing to investigate was working 

with echo and I've spoken to bree Williams, I've sent her -- I've indicated to her we're prepared to enter 

into an mou which is what she does -- echo does, excuse me, echo does with apartments throughout the 

city, and I state this on the record, the mou will be at 80% mfi.  

>> Kitchen: Okay.  

>> For five years, for ten units. They'll do the clearinghouse and the only thing we've got  
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to finalize is the matrix for screening. But she indicated that that would be very, very helpful. So that's 

what we're going to be doing.  

>> Kitchen: So this is additional -- additional options for the community for apartment -- apartments that 

are available to homeless individuals.  

>> That is correct.  

>> Kitchen: Thank you.  

>> Mayor Adler: Further discussion? Councilmember pool.  

>> Pool: Mayor, I had some direction that I wanted to offer about -- in a couple of instances on this 

application. Would you let me know when would be the most appropriate to offer the direction?  

>> Mayor Adler: Okay. Do you have that written down?  



>> Pool: I've got it ready to go and my staff with send it by email to the city clerk if necessary, but --  

>> Mayor Adler: Why don't you do that.  

>> Pool: Great. My staff is listening now, if they'll go ahead and email it over to the city  
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clerk or bring down copies of it and I'll pass it out and everybody will have it to look at.  

>> Mayor Adler: Sounds good. When that comes down, grab us and we'll do that. Councilmember alter.  

>> Alter: I have some questions, I think they're for Mr. Whelan, but if Mr. Rusthoven can correct 

anything that might be inaccurate. I just wanted to make sure that I was understanding certain parts of 

it with respect to parkland and residential. So what, if any, enforceable obligation will be codified in 

these cases to ensure the city receives the value of the estimated parkland investments?  

>> So, good question. It goes back to how do we know that there's going to be a residential component.  

>> Alter: That was my next question.  

>> We'll take care of both of them at once, because the parkland requirement is not triggered by office 

or commercial, it's triggered by hotel and residential. And we know that -- it goes  
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back to the tia and the reduced parking and the shared parking obligations that are embedded in the 

tdm, and meg merit is here, she's a national expert, she prepared our plan, her team did, and what 

happens is the reduced parking triggers trip reduction. The trip reduction creates a need for a shared 

model of parking because you can't have everybody there in the A.M. And everybody there in the P.M., 

it has to be a shared model. And ultimately, that shared model requires triggers, if you will, a robust mix 

of units. Do we know what that mix is going to be? We estimate 4700 units of residential. So the answer 

to the question is, we know, because we're in the parkland urban core, that only 15% of the site is 

required to be dedicated as actual parkland, which is 14 acres of credited parkland, that that number is 

going to be easily exceeded, which means there's going to be a lot of dollars in addition to the parkland, 

and because much  
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of what Malcolm would have said and is so important is getting impervious cover in critical water quality 

zone and floodplain land is cleared and used as parkland, in Guerrero park you're going to end up with 



20 acres of parkland because you only get, as you know, 50% credit for that land in the critical water 

quality zone. So is there anything absolutely that requires residential, like as a first development? No. 

Will it absolutely be necessary because of the tia and the tdm plan? Yes. And I'm happy if you want to 

hear independently from meg merit with Nelson I-guard to of her walk through that in more specificity.  

>> Alter: So I'm understanding that the argument that you're making is that because of the approach 

with the parking being shared in order to have shared between the retail -- commercial, I'm assuming, 

and the residential, you have to --  

>> It's two things --  

>> Alter: You have to have both of them there to be able to make that work?  

>> Shared parking and  
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reduced parking. It is -- it's greatly reduced from where it's -- in terms of where it's located, outside of 

the urban core. Three miles from downtown.  

>> Alter: Doesn't the density bonus, though, require residential to be achieved? I mean, are we agreeing 

to -- are we agreeing to the increased height regardless of what the use is or is there a requirement of 

residential to get that height?  

>> Same thing, there's not a requirement -- well, there's not -- under cmu zoning, there's not a 

requirement that there be a particular amount of residential, particular amount of commercial or 

particular amount of office. Ultimately, to get to the benchmarks that have to be achieved, you have to 

have a robust mix of uses. And otherwise, even at phase I, we have these phases and triggers in the tdm 

plan in terms of trips. You won't get past  
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basically -- they've got them written out phase I of their benchmarks.  

>> Alter: Okay. I may want her to explain it, but let me ask a couple other questions first.  

>> Is this for Jerry? For Mr. Russ seven?  

Rusthoven? >> Alter: No, still for you. Can you explain what benefits for water controls would be 

achieved through these programs?  

>> For water quality?  

>> Alter: Yeah.  



>> As you saw, only two of the units now have water quality. I don't know if watershed is here but they 

can speak directly to the pollution score of 56 out of a hundred that this particular creek has. We'll be 

adding the entire site will come to current water quality for all five tracts on redevelopment. And you'll 

be removing and reducing stormwater flow because of the reduction in impervious cover, especially 

along the creeks. And, furthermore, repair will have to occur as part  
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of the site plan. When you bring in each site plan that is touching the creek, you're going to have 

improvements.  

>> Alter: That's this been examined by staff involved with project connect, whether our needs in that 

area can be realized through this project?  

>> Yes. Capmetro is static. They've been involved in the meetings related to let tia, and we know that 

because part of our obligation is a $1.6 million obligation to fund bus rapid transit light so pleasant 

valley, and in addition to that, there are -- I think it's either eight or ten bus stops that we're responsible 

for either fixing or building as brand new, and those locations are at -- I think it's page 45 of your 

package. It's $150,000, $150,600 of bus stops that we're  
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obligated to either build or improve.  

>> Alter: Since for me it's really important to be certain that the -- there's going to be a residential 

component that is large for this, if your engineer could speak for maybe max five minutes to explain?  

>> Yeah, yeah, yeah.  

>> Alter: How that works?  

>> It would be meg merit with Nelson I-guard. Standing behind me.  

>> Alter: That would be great. Thank you.  

>> Hi, council. My name is meg merit. I do not have the cidation Cid accreditation of an engineer, let me 

make that clear. I'm a policy consultant. I think what he's trying to get at, for tdm to be effective, a 

project has to have a critical mass of participants in order for the math to be additive. And we lean on a 

California precedent that's developed through case studies called capcoa, which is a California 

environmental commission, that has  
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gotten -- the equation is quite good and it helps us better understand what triggers a reduction in 

parking does to a trip count in the network. When we start talking about transportation management, 

any given project that uses the principles of transportation demand management is leaning on reducing 

parking to reduce trips. And part of the way that we're able to reduce trips is ensuring that that happens 

through a mix of uses and what we've proposed in the plan known as a transportation management 

association, that's like a management framework that oversees that this happens for all tenants, 

residential, office, restaurants, et cetera. It's sort of a co-op, if you will, of how you all work together to 

reduce automobile trips and enable mode shift. There's language in the tdm plan that talks about the 

physical design of the site to ensure that it is very --  
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the ground level infrastructure is tdm-friendly. But what happens is, is that in order to reduce parking in 

Austin, Texas, you've got to be really efficient. So you have really no choice but to do shared parking. 

Right? And shared parking is one of the -- it's sort of like a feedback loop. Shared parking works best 

when you have a mix of uses, residential. Additionally, when you have mix of uses like residential, office, 

et cetera, on site, that, within and of itself, is quelling trips. So in order to meet the trip count that's 

required of the projects and the benchmarks and the enforcement that's laid out in the tdm plan, it's a 

feedback mechanism. Put differently, it's in the project sponsor's best interest to do residential because, 

in order to achieve the trip counts, they'll be relying on it. If that makes sense.  

>> Thank you.  

>> Casar: I have one follow-up question to that.  
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>> Mayor Adler: Okay.  

>> Casar: Thank you for coming. Ma'am?  

>> Mayor Adler: Hold on. Meg?  

>> Casar: I'm sorry. There's a lot of us here.  

>> Yeah. No worries.  

>> Casar: That's a reason there would need to be a mix of uses, but does that logic apply to why there 

wouldn't be, say, 60 feet of residential and 60 feet of office? I mean, does that logic speak to why there 

would be 120 --  



>> There's not enough research to get that specific, especially in Texas. So we're relying on California law 

that set precedent in California, then took data from all that, and then applied it to how density works 

on a given site. Right? We don't have that in Texas so we're leaning on their precedent. However, what 

we do have is understanding anecdotally and quantitatively about about the way tdm works best and it 

does work best when you have a critical mass of participants that are on-site for different reasons. So if 

you can look at it from, like, origin  
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destination standpoint, the reason for one person's origin, why I'm starting my trip on site because I 

may live there, and the destination, I might be coming to the site for a mix of purposes, it does kind of 

work on a principle that more is more. Now, it's not a straight curve, but in general, getting more people 

with different activities on site helps the aggregate number of the tdm plan.  

>> Casar: Okay. Thank you.  

>> But it isn't an exact science and we're hoping one day in Texas we'll have some good numbers on 

that.  

>> Mayor Adler: Okay. Further discussion? Councilmember alter.  

>> Alter: I don't know if this is a question for you, Ms. Merit, but for Mr. Whelan, I think I might have 

asked the question incorrectly before. What I wanted to confirm is that you cannot access the density 

bonus without doing the residential. Correct? Or would you just be able to to do it outright?  
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>> Okay, I'm -- so --  

>> Alter: So there's a question of this even with a corridor that would allow for density bonus, but you 

don't get that bonus without doing a certain amount of residential?  

>> You can do an office that's greater than 60 feet and you'd have to pay a fee-in-lieu. So one thing 

that's interesting to me at least is that there are other sites on the east Riverside corridor regulating plan 

that have an opportunity to tap into the density bonus, either for residential or office, and have not 

done so, probably because the market has now caught up. It wasn't calibrated initially, I don't think, in a 

way to encourage the use of the density bonus for either fee-in-lieu, which then goes to the housing 

trustee fund, or if you're doing residential, for on-site residential.  

>> Alter: Okay.  

>> It's similar to the other sites that your familiar with, like tods where if you're doing office you'd pay a 

fee-in-lieu but if you're doing housing, you'd have on-site affordable housing.  
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>> Alter: So the tdm is the only way -- the incentives that are created by the tdm and the trip counts is 

the only way to ensure that residential gets built, given zoning.  

>> It's interesting, you called them -- I call them punishment, but reduced parking, reduced trips that is 

going to force that level of mixture.  

>> Alter: Okay. And the parkland, though, is also a function of that residential, or is there a piece of the 

parkland that you are required to do -- it also satisfies your parkland, but by the way this is written, you 

also have to do that.  

>> Yes, that would be what's triggering the parkland is the residential --  

>> Alter: Only the residential, it's not written into the ordinance otherwise?  

>> No. No, we're not seeking any variances from the regulating plan or the code through this zoning, 

we're -- these benefits are all related to outside of the code, if you will. So we're fully complying with the 

regulating plan.  

>> Alter: Okay. Thank you.  
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>> Renteria: Mayor?  

>> Mayor Adler: Yes.  

>> Renteria: Michael, if we go with staff recommendation on the half mile, how would that affect your 

project?  

>> Well, it would cut by half the number of affordable, long-term affordable units. The current zoning 

for the site, that block and a half at the -- near Guerrero park, is zoned solely for residential. You can do 

civic and religious and educational as well but it's primarily residential so I think you would find yourself 

forced to do a very high-end suburban style product, which is not at all what these clients would want to 

do, and I think would be completely counterintuitive to what you want to do based on all the plans that 

have passed since 2015, and especially capmetro. That level of density would be about what you see 

there now, which is sf-3 density New York City the type of density that is transit-sustainable. And I know 

for the folks that are on capmetro, you  
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know how important this particular location is for our community in terms of not just the brt light but 

the designated transit and the major hub that will ultimately go at pleasant valley and east Riverside.  

>> Renteria: Okay. Thank you. Thank you. And I'm really, really excited about the idea that the -- you 

know, the homeless campsites there underneath that bridge there is really contributing a lot to the 

pollution that we're seeing being done to our rivers there in that watershed. And for those that don't 

realize that years back we had a major flood that washed out two of the bridges there in Guerrero park, 

and we really need to -- we're rebuilding those but we need to make sure that we're able to control and 

have some water retention funds on that land, and impervious cover there with the parking lot, it wasn't 

built for that kind of development years ago, so I'm going to take  
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the -- your recommendation on zoning, all of it, you know, so that we can max out our affordable 

housing.  

>> Thank you.  

>> Casar: Mayor?  

>> Councilmembers, I apologize, Scott Grantham with parks & recreation. I wanted to correction one 

thing before we moved on. The applicant misspoke on one item regarding parkland dedication, that 

parkland dedication would be required for any density bonus, whether it was residential or another use.  

>> Casar: I had to do question for Mr. Whelan, unless somebody else has something.  

>> Pool: You go ahead and when you're done, I can do the direction that I've got.  

>> Casar: I have a question for Mr. Whelan and a question for Mr. Rusthoven afterwards.  

>> I apologize, councilmember alter, there was that secret regulating  
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plan that -- thank you, Mr. Grantham, I had forgotten about that provision. My bad.  

>> Casar: When we spoke earlier, you spoke about how this project is over 10 or 20 years, that there 

would be at least one tract, probably 250 units or so, that you all would not even consider touching over 

the first five years because of the time of the build-out. Is that still the case since the last time we 

spoke?  

>> That is still the case. I would be prepared to commit to that.  

>> Casar: So how would that commitment work?  



>> Well, we would -- you know, this case is ready on all three readings. I have signed restrictive 

covenants for everything, including the lease addendum, and we would simply, before ten days passes, 

before the ordinance becomes final, I would have a restrictive covenant signed and handed to staff 

binding the property to maintain at least 250 units for five years.  

>> Casar: Okay. My next round of questions are for Mr. Rusthoven. Thank you for that. I think --  

>> Mayor Adler: Councilmemb er tovo, did you have a question?  

>> Tovo: Yeah, I have a couple for Mr. Whelan in now is an appropriate time.  
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>> Sure.  

>> For me or Mr. Rusthoven?  

>> Tovo: You.  

>> Okay.  

>> Tovo: So I wanted to ask a couple questions. I think I heard you say that it would, without now -- if we 

went with the staff recommendation, you would be looking at sf-3 density?  

>> Yes. That's correct. 40 feet, 75 to 1 F.A.R.  

>> Tovo: It's my understanding you would be looking at 40 feet of height.  

>> Yes, 40 feet of height. You're going to do a surface project there. It's .75 to 1 F.A.R.  

>> Tovo: Can you tell me how your codifying the affordable housing component?  

>> How am I -- basically the same way I just described with the tdm plan. The tdm and the traffic and the 

shared parking requirements are going to force a robust mix of units, of uses, including houses. You're 

going to have to have the over 4,000 units to get  

 

[4:53:20 PM] 

 

to the parking level, the reduced parking level and shared parking numbers that are required by --  

>> Tovo: I'm sorry, it was the affordable housing. How are you codifying the affordable housing -- I 

should have said the affordable housing commitment. How are you codifying is that? Is that part of the -

- some of the restrictive covenants you're looking at?  

>> It is not in the restrictive covenants. Because we have to do -- in order to achieve the build-out that 

we're talking about, you are going to exceed 60 feet, and, therefore, tap into the affordable housing --  



>> Tovo: Density bonus?  

>> Yeah. You can't go both 60 feet without tapping into the on-site affordable housing requirements. So 

it's codified.  

>> Tovo: I got you. Thanks for the clarification. I did want to talk to you about the unit mix. What is your 

contemplated unit mix for the residential?  

>> We don't have a specific mix yet. I mean, this project, because the time frame is so long and the fact 

that the regulating plan, which I think is a good innovation, I don't know -- I know you're talking about a 

lot of changes, but it does -- the bonus is based on square  
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footage, not percent of units, which means they'll be able to respond to the market in terms of what 

makes the most sense at the time this gets built, which again will be many years from now in terms of 

full build-out at least, and certainly won't see any sort of construction for the next two to three years, 

anyway.  

>> Tovo: So there aren't any commitments that you're willing to make at this point about the unit mix 

and how that might respond to some of our identified community priorities with regard to having multi-

bedroom --  

>> Well, I think one thing, you know, might be worth further study, of course, but the -- well, the answer 

to your question is no, and I also think that you will end up with a mix, certainly, since that seems to be a 

preference in the market, and that mix will then be available for affordable housing as well. Right? On 

site. With but no particular commitments on how many  
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number of bedrooms at any particular place.  

>> Tovo: And at this point, is the intent to create all rental? Or will there be some ownership 

opportunities at the affordable -- within the affordable and market units?  

>> At this point, I think I've said this before here, at this point, because of state law related to liability 

associated with condos, it's better to do multifamily so when you're selling or your exposure in terms of 

liability is much different. That's why it's so much more expensive to build condominiums in Texas than 

it is to build multifamily. There's a ten-year tale in terms of liability that the contractors and architects 

and engineers are exposed to, along with the builder, the actual owner who built it, and that's just 

something you don't control, unfortunately it's state law that controls it, which is why you don't see as 

many condos as you do apartments.  
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>> Tovo: Thanks.  

>> Mayor Adler: Discussion on the dais? Councilmember pool.  

>> Pool: Is everybody done with questioning?  

>> Casar: I have questions.  

>> Mayor Adler: Okay. Webb Casar.  

>> Casar: Mr. Rusthoven, correct me if I'm wrong, of course Mr. Whelan can do the same, here, though, 

for this site there's a request to go from 40 feet to 60 feet as part of the base zone, so there's no 

affordability requirements in this regulating plan baked in from that 40-foot to 60-foot increase in 

height.  

>> If we change the base, correct.  

>> Casar: So if some buildings are about the at 60 feet we would get no affordable housing but there 

would be an increase in height compared to the current entitlement.  

>> Tractor, yes.  

>> Casar: And there is nothing that guarantees us any number of affordable units as this is written.  

>> Correct. That's one thing I'd like to clarify, thank you, the zoning category requested by  
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Mr. Whelan allows for retail, you know, restaurant, residential, office, commercial, any location on the 

site. When he stated that the staff recommendation would take the most amount of affordable units off 

the table, that is only because of his statement that they intend to put the residential at the north end 

of the property and the commercial and office at the south end of the property. The zoning would not 

require that. The zoning would allow, you know, the uses anywhere on the property. So --  

>> Casar: And I hear that they perfectly -- it perfectly well intend to do tall residential and get to that 

number of affordable units but this zoning runs with the land so if it was sold, as has happened with 

some of our zoning cases, somebody else that is an office developer could do a couple of 60-foot 

residential, some 60-foot office, take advantage of that extra 20 feet and we would not get affordable 

income restricted housing --  

>> Within that 20 feet, yes.  

>> Mayor Adler: Further discussion?  
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Councilmember Natasha Harper.  

>> Harper-madison: I'm a little -- I'm sorry, I didn't hear what you said. It was the very tail end of what 

you said.  

>> I just said within that 20 feet.  

>> Harper-madison: Got you. Thank you.  

>> Mayor Adler: Councilmembe R Garza. Mayor pro tem.  

>> Garza: I'm just trying to understand the trade-off that's happening here. Because right now you know 

the biggest concern is housing, affordable -- for us and our priorities, housing, amputation, and 

placement issues. And, you know, I understand that kind of a question for you and just maybe a 

discussion topic, from what I understand from the applicant is, even if we didn't allow this rezoning to 

happen, what could happen is what is -- is happening throughout our city where you have market rate, 

affordable -- older apartments that are market rate affordable, but then they come in and paint the 

door a bright yellow and, you know, put some different  
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countertops and raise the rent significantly, which essentially is displacement of the market rate 

affordable. That's one scenario that could happen, if this isn't approved. If we didn't approve this that 

could possibly mean it could say market rate affordable for four or five more years while that transition 

happened there, or if this was approved to point that councilmember Casar was making, is it could be a 

scenario where there is no affordable housing. It's only required -- subsidized affordable housing is only 

required if they go the 60 feet.  

>> That's correct, above that, yes. Up to 160 feet would be allowed under the applicant's request.  

>> Garza: And in this zoning request we have no guarantees of that if they're going to go the full 60 feet, 

is that right?  

>> Yes.  

 

[5:00:29 PM] 

 

The city cannot require that at this time.  



>> Garza: Okay.  

>> Casar: And we're giving them from 40 to 60 that they could go without an affordability requirement.  

>> And that's needed in order to get to the 160.  

>> Casar: Then they could go to the 160.  

>> Mayor Adler: Okay. Further discussion on this? Is there a motion? Councilmember Renteria, do you 

want to make a motion?  

>> Renteria: Yeah. I move that we pass these five items on third reading and allowing the applicant to go 

to the height they have there on the northside past a half mile.  

>> Mayor Adler: The PC recommendation?  

>> Yes.  

>> Mayor Adler: Planning commission to close the public hearing.  

>> If I can clarify, mayor, that would be all three readings for items 107 to 107, 109 to 11 don't need  
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that.  

>> Mayor Adler: Is there a second to that motion? Do we have a second to the motion? Councilmember 

Flannigan, thank you. Do you want to address it first? No? Councilmember -- go ahead. Pool.  

>> Pool: So I have some direction to staff on the case that I would like to offer related to protecting Roy 

Guerrero park. So you have that and we can have it up on the overhead for those following along at 

home. So the first direction will eliminate the need for a chapter 26 procedure on Roy G Guerrero park. 

And that says the city manager is directed to remove language regarding the possibility of a chapter 26 

process from the transportation memo dated August 1, referencing the zoning entitlements as planning 

commission recommends. Again, as planning commission recommends. Item number 6 under the list of 

review findings with the chapter 26 process language should be removed and  

 

[5:02:30 PM] 

 

transportation staff should locate the two-way multi-use trail and sidewalks within Roy G Guerrero park 

adjacent to the applicant's northernmost tract identified as tract 1 in this zoning case, which is c-14-

2018-0028. This direction, this first direction is supported by applicant. Where did Mr. Weigh less 

whellan go? You were there in the first row and now back a couple of rows. So I'm hearing a lot from the 

parks advocates about a chapter 26 occurring in Roy Guerrero park. And so my staff and I worked on this 

language with our transportation department to see if we could eliminate the possibility, but we also 



wanted to make sure that only infrastructure needs that knit well within a large park is included and that 

we don't change the use of the park like the multi-use trails and the  
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sidewalks, that we would allow those. So transportation department let me know that they are 

amenable these changes. I've talked about these with Mr. Whellan, the applicant representative. And to 

this end I also have a letter from Linda Guerrero. It's her father that the park is named for, and I've 

asked that her letter be included to the official record that supports this direction. And I have that 

direction laid out for you.  

>> Mayor Adler: Let me ask a question. Staff, is applicant okay with this direction?  

>> Michael whellan, the Austin transportation department and parks, which you have represented, has 

talked about it.  

>> Staff is okay with it as well.  

>> Staff does believe that it would be possible to relook at this roadway and possibly we would not use 

the chapter 26, but I'd like to be clear, chapter 26 is a process that the applicant is entitled under state 

law  
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to apply for a chapter 26 hearing. So I don't think we can through this ordinance stop them from 

applying for chapter 26, but I can tell you the staff shares the same desire to not go through the chapter 

26 process. If there's a way to make this work with the traffic, without having to do the chapter 26, we 

won't be here.  

>> Pool: And to be clear, this is direction from me from the dais that's not being included in the 

ordinance for those very reasons. Does that work?  

>> Yes.  

>> Pool: And then I have second one. And again, our parks advocates and east Riverside oltorf combined 

contact team, affectionately known as each rock, would like to see the city vacate the easement that 

leaves the park open to the possibility of having a road paved through it. Again, we worked with our 

transportation staff and they let us know that -- let us know that a vacation through that easement 

through the park would be support and eliminate the possibility of a road being paved through it at 

some future date. This does not affect  
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specifically Mr. Whellan or his client. So this is specific to the city of Austin and the direction that I'm 

offering to the city of Austin is as  

follows: The city manager is directed to have the Austin transportation department and the parks and 

recreation department work together to initiate a vacation of the easement that extends across Roy G 

Guerrero park east of Wickersham lane.  

>> Staff is work that, with the understanding that that is a separate process and will go its own way.  

>> Pool: Yes. Thanks so much.  

>> Mayor Adler: Anything else before we take a vote? Yes, councilmember tovo.  

>> Tovo: I'd like the additional direct that they work with the department to try to achieve 100% storm 

water capture which helps address the concerns also that roc raised about storm water discharge to 

country club creek.  
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>> Casar: Mature, I urge that you only -- mayor, I urge that you only vote on first reading and I'll talk 

about the affordability issues and gentrification issues and why I can't vote for the case today. And I'm 

going to try to say this as thoughtfully and not trying to hurt anybody's feelings as I can. But let's talk 

about time first and the first reading issue. Make comparisons to the grove not for all the pros and cons 

of the grove, not to talk about anybody on the dais about the grove, but just bringing up the grove 

because I think it's a good example of work that we have done on a similarly large tract. The grove is 75 

acres. This case is nearly 100 acres. This is 100 case. The grove had no people living on it. Here we have 

over 1300 units. And at the grove we spent over six months debating it at the dais. Over six months 

taking testimony and working on it. And again, this isn't about  
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anybody that advocated, isn't about anything anybody on the dais. We have a new councilmember 

representing the area. It's not about any of that, just about as an institution and a a body we spent six 

months talking about an empty piece of dirt that's smaller than this one. The grove, we approved about 

185,000 square feet in office. This is planned to have over 4 million square feet in office. The grove had 

about 1500 residential units as a max cap. This is going to be over 4500 that is being proposed. The 

grove we talked about it for over six months and I'm not even counting the hearings that we had before 

those six months on the baseline. If you include those it was way longer than six months. The idea -- I 

know this is uncomfortable and it's a hard case and people would like to move forward from it, but the 

idea of approving it in three readings smacks of inequity to me. Given the location and the issues here. 

We had two residents speak today just now.  
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I thought they did a great job. Their actual place of residence could be demolished. It's not that they live 

nearby and have questions and issues. They actually live on-site. And so again -- and they're students -- I 

think at least from Mr. Meade's testimony, I forget when you're going to graduate. You're so smart I 

imagine you graduated years ago. They actually live there. And if we had been -- if this case had been 

somewhere else and we had heard from people who live nearby, my sense is that we wouldn't have 

done it by moving all three readings, with all due respect with anybody voting on all three readings. I 

just urge here that it seems off. That isn't to say that we should take six months on every case. I'm not 

saying we should say that. But while have the statesman site come to us soon, which is much smaller, 

probably one-fifth of the site, and I don't think we'll take that up in one day. I could be surprised, but I  
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just don't buy that. So my sense is that there's just something off. Richard, it's not going to be done in a 

day.  

[Laughter]. So my sense is it just doesn't make -- it just doesn't sit well with me. Again, I'm not trying to 

impugn anybody or trying to hurt anybody's feelings. It just seems obvious. Then there's the question of 

affordability and I think we've gone over it in the questions and I appreciate that if somebody uses a 

significant amount of density bonus that it brings us a lot of affordability. I think that's a good thing. I'm 

a advocate for affordability density bonuses. I think we're setting a lower standard than we are across 

the city with our code rewrite. The direction that we passed and that we supported said that on the 

corridors the increased height that we give we were going to all put it in a bonus. And in this case we're 

giving 20 feet of height on a corridor, not in a bonus.  
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My general few on things has been that we said set a -- should set a good standard across the city and 

when we approve a zoning change we usually ask for something more than what we set across the city. 

In this case it seems that the density bonus that we're asking for as far asky tell is less than the standard 

we are trying to set coming up and that we are giving 20 feet without a bonus and we're asking about 

rezoning the entire city and making every parcel regardless of whether it's a developer or not, no fee 

without a bonus. And has been laid out here today, there is not a guarantee of these affordable units. 

Again, I'm not saying that this particular applicant doesn't want to do that, but we have a history of of 

parcels changing hands, so if we are going this in part because after presentation of how many 

affordable housing units we're going to get, between that and first reading and that we do what we can 

to make sure that we  
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get what we expect regardless of who the landowner is and their intention offices we do  

this: And my third and last point is just about gentrification more generally. These units are still really 

important and they're not that old. I know that there's not that many kids that live there, but there are a 

lot of kids that became americorps folks that these are the places that they could afford to live. There 

are a lot of students, a lot of students of color that live at this location and a lot of folks that aren't. 

These units have -- have value in and of themselves. But then I think even broader than that, even if 

these units were to turn and change over in 10 years or seven years and get a bright door, which is a 

serious issue in our city, I think this much, this much high  
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end housing and this much new high end office in this location in what is either the lowest income zip 

code if not one of the lowest income zip codes in the city. It -- it will exacerbate and create more 

gentrification pressure in this area. I think we all have a sense of that. I appreciate the relocation 

assistance offers. And I appreciate the folks that have fought for that and pushed for that. But of course 

it is not just about this site but about the east Riverside corridor generally. So the last thing I'll say is I 

wrote something when we discussed a case up the street from this that I also couldn't support and what 

I wrote down is the pro housing and anti-gentrification movements in Austin do not have to be 

intentioned. We can reach our housing goals while opposing the removal of existing low income 

apartments. We have to change our land development code rules to create smaller, denser, more 

affordable housing options  

 

[5:13:48 PM] 

 

and we have to fight to protect the working class neighborhoods that we have now. And I don't think we 

have to pick between one and the other.  

>> Mayor Adler: Any further discussion? Councilmember kitchen.  

>> Kitchen: Just so I can be clear, is there something that you would like us to do between now and a 

second reading?  

>> Casar: My feeling is at a minimum there should be affordable units guaranteed if we are to move 

forward with this, and I think the affordable units we should be guaranteed once there's increased 

entitlement beyond the existing corridor entitlements. And then beyond that given the gentrification 



pressure that this can create up and down the corridor, I think it should go above and -- the things I've 

just described I think are a  
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baseline standard we're trying to set on corridors across the city. So I think at least meet the minimum 

of what we've endorsed as the citywide policy and given this is an application and a special ask to us, we 

usually try to go for more than the baseline minimum. And I think that is -- to me that would be in 

keeping with our general practice across the city. And then I still, with all of that, still have my heartburn 

about the fact that we have worked for years and worked with professionals and planners that have let 

us know that we're going to meet our housing capacity goals without having to zone on top of existing 

multi-family that's better for us to spread multi-family around to other sites that don't exist, but that's 

not something they can solve within this case.  

>> Kitchen: So what I'm understanding of what you're saying is we are getting the density bonus here, 

but because it's -- because of the nature of the application we should be asking for Mo more than the 

required density bonus for  

 

[5:15:50 PM] 

 

the housing?  

>> Casar: My second piece is we generally get more than the density bonus in an existing case often 

times, but second, that in this case there are 20 feet being granted across the site in density bonus 

period.  

>> Kitchen: It was my understanding that councilmember tovo's request that it was being captured in 

the density bonus program?  

>> Casar: But there is 20 feet as a base entitlement without density bonus first.  

>> Kitchen: Do you have a proposal for another way to handle this?  

>> Casar: Not now because I heard this morning that it was potentially on all three readings.  

>> Mayor?  

>> Mayor Adler: Did you have something?  

>> Casar: We can't contract zone.  

>> Not contract zone. We can't -- our program, the  
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density bonus program that they're using is set the way it is. We can't -- we have to use it the way it 

exists. We can't change it for this case. So if it's built the way it's built and allows that 20% to be used 

without the for affordable housing, so we can't require for this one project to require affordable housing 

in that one piece.  

>> Casar: We get that and I think there's so many cases before it when there's been something like that 

and we ask folks to be creative, and often times there are solutions that exist.  

>> Tovo: I agree with the points you've raised and I'm prepared to support your motion to hear this on 

first reading so that we can consider whether in our discretionary zoning ability, we can have those 

conversations with the applicant about that delta  
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from what they have now to what we would be rezoning it and see if it makes sense from an affordable 

housing perspective. So if you want to make that motion I will second it.  

>> Mayor Adler: Councilmember Renteria.  

>> Renteria: Yes. I really want to hear from Michael on that suggestion if we can really work together on 

that. I'm STAAR -- you -- I'm sure that -- we had a project that we were working on Cesar Chavez right in 

the transit zone and because the demand by the neighborhood of lowering the density down more 

affordable units on there, they turn around and now build the same that they require of an office 

building in a neighborhood that we lost a lot of children. So I want to make sure that when we start 

referring these kind of projects that  
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it's going to -- it's going to improve that whole area there. And that we are going to be able to work 

together and get the affordable units from that last 20 feet that you were -- that my colleague, Greg 

Greg Casar was bringing up. I would hate to lose this project and have nothing but high end built on this 

area here because I also saw what happened across the street here and it's -- on Riverside there. Where 

that manufacturing company, I forgot the name of it, came in and all those apartments didn't have to 

ask for any benefit. They are all 60-foot high end market housing, but we didn't get no affordable unit in 

it.  

 

[5:20:05 PM] 



 

Hopefully we can make this work and I would like to hear from Michael or the --  

>> I have a question for legal. Is this in the form of a -- is this in the form after restrict or would it -- 

restrictive covenant or would it be part of the zoning to start the density bonus at 40 feet. It would be 

tracts 1, 2, three that are the three tracts that are urban residential.  

>> I don't think the question is what are the details of a deal because there's not a deal being  
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structured on the dais.  

>> I understand. >>  

>> Mayor Adler: I think the question is how badly prejudiced are you if we only approve this on first 

reading and come back in two weeks?  

>> I mean, there are obviously other elements that have I know impacted people personally can be done 

and I can't think of a reason were impacted if it is on first read only.  

>> Mayor Adler: Okay. I'm going to support the first reading request if that amendment is made either 

by councilmember Renteria or by councilmember Casar. On the debate itself, these are tough cases.  
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And I recognize what you were saying about the length of time. I think it's true. That obviously the grove 

went that long. That was a pud and therefore away a lot of different moving pieces. This tract spent a lot 

of time by extension with the Riverside plan. That's why I think that's a significant difference. And the 

issue that you raise otherwise if there was two weeks, who knows where those conversations might go. 

The issue between gentrification and displacement and the interchange with those two things obviously 

is a really hard issue. We can protect against gentrification only to a degree because it's a wave that will 

be coming, but displacement we can actually impact forever. I just don't want us to lose  
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opportunities to really address displacement by taking advantage of opportunities to plant families 

forever or indefinitely that otherwise, even if we delay it, we're going to lose families. But if the 

amendment was made to postpone zoning approval on first reading, I would support that. Further 

discussion on the dais? Do you want to make that change, councilmember Renteria?  



>> Renteria: I'll go ahead and agree on first reading and I hope that we can bring it back as quick as 

possible possible. And I want to work on working and trying to get the agreement settled. You know, we 

talk a lot about building more housing, building more units. We know we're behind. It's even mentioned 

on the  
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dais it's been an emergency to build all these units and every time -- lately we've been getting on that 

point, and these delays are really adding up. So when people are saying we can't afford the housing 

here, it's because we don't have enough housing. There's a housing shortage in Austin, and there's a 

reason why the prices are going up on these units. It's because you're competing with other people that 

are coming in, and they're paying more than 30, 40 percent of their income. And that's driving the low 

income people out of the inner city. If we don't build these units, as main as are given en, we're just 

delaying the problem and it's only going to get worse, and that's  
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always been my feeling. I grew up here in Austin and I've sign the change that's been going on. We 

fought for my -- I paid $21,000 for my house 40 years ago. Now the appraisal district is saying it's 

appraised at $555,000. That's over a half a million dollars. If I wasn't 65 I would be the one moving out of 

this city because I couldn't afford the taxes. I'm blessed because I'm over 65 and my school property 

taxes is frozen, but that's one of the main reasons I'm still here. And we know it's a supply and demand 

issue, and I'm the one that would -- I'm trying to build as many affordable units as 20% mfi as I can. I 

have all these development, Rebekah baines,  
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housing authority. In saltillo we're building affordable units. We really need to catch up. And I agree with 

all my colleagues here that we need more affordable housing. And gentrification, yeah, it's coming. I 

mean, I told people 15, 20 years ago that we needed to start building more high density apartments and 

buy the land while it was still cheap and affordable. And no one listened to me. They said we ain't got 

time to wait. Well, let me tell you, it's getting to that point where people are leaving Austin because 

they can't afford to live here anymore. So I hope that we really get on the ball, we can come to an 

agreement here and let's start building the houses that we need here in Austin.  

>> Mayor Adler: Is there any objection to changing it  
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to first reading? That change is made in the motion. Councilmember alter.  

>> Alter: I think often times there is a very strong relationship between the speed of the process and the 

quality of development, and that these projects often improve when we dig in and deliberate carefully 

on projects that are of this magnitude. Every meeting that my office had with Mr. Whellan we indicated 

that we would only support on first reading. That relationship works in both directions. It gets better 

through the process, but it also goes quicker through the process the higher the quality of the 

development. And I think getting through in two weeks would be rather short if we can manage to make 

that happen as well and probably would be something that would be welcomed by the developer as 

well.  

>> Mayor Adler: Further discussion on the dais? Is the motion to close the  
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public hearing I think that would be in order here.  

>> Renteria: There are a couple of speakers who just got here. They didn't realize -- I don't know if we 

want to let them speak now.  

>> Mayor Adler: We could let them speak now. Who are the speakers?  

>> Renteria: I think he has someone who will give him some time.  

>> Mayor, would this be coming back on August 22nd August 22nd? We have a lot of professionals that 

were here and we'll bring the entire group again, but our assumption is we would be back in two weeks 

to -- is  
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what --  

>> Mayor Adler: That was the question I asked, back in two weeks. Go ahead, sir. I'm sorry?  

>> [Inaudible].  

>> Mayor Adler: Yes, Linda, we'll let you speak in a moment or too. Go ahead, sir.  

>> Thank you for allowing me to speak. Mike valesqu is here also. He's donating three minutes to me. 

My name is Malcolm @S. I'm the chair of the roc contact team. Guerrero park is the only park in the 

eroc area and we want to ensure that any new development does not impact the park and the country 



club creek trail that connects the roc neighborhoods to the park. The roc contact team has voted to 

support this development and the increase in height through density bonus program. This support 

comes with the understanding that the city will protect the park from the impact of this dense 

development. The roc contact team  

 

[5:30:23 PM] 

 

requests that city council instructs city staff to implement these five conditions that will protect the park 

and the trail. First, the city will vacate all street right-of-way east of the proposed intersection of 

lakeshore and Wickersham. This slide shows how the existing right-of-way in the intersection of 

lakeshore and south pleasant valley road would be used to extend lakeshore east into the park. Note 

how the existing right-of-way extends east off the drawing. This slide shows the Travis county records 

for the street right-of-way into Guerrero park. The existing right-of-way extends east through the park 

across country club creek to connect to crossing place. There is also an extension of grove boulevard 

into the park to connect to lakeshore. These right-of-ways were negotiated with private landowners 

before the city purchased these tracts to add to Guerrero park. These park right-of-ways are not needed 

for new  

 

[5:31:24 PM] 

 

connections. Right-of-way on private property can achieve the same connectivity. This slide shows the 

street right-of-way to the west side of south pleasant valley road that has been used as parkland for 

decades, but contains street right-of-way. This right-of-way should also be vacated. Second, no storm 

water from the new development should be allowed to enter country club creek. Currently storm water 

enters country club creek through giant culverts like this one at the end of elmont drive with no 

detention ponds. There is currently a 12-million-dollar project to control erosions in Guerrero park. This 

zoning case is an opportunity to rectify the situation that created the erosion problem in Guerrero park 

in the first place. All storm water from the development should be transported in storm drain pipes to 

the Colorado river below longhorn dam. The project to create a new storm drain is a goal in the eroc 

plan.  
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This is the relevant section in the eroc plan that details this storm drain project. There is a cip project, 

project number 6039-010, to a80 flooding in the south pleasant valley road roc area. This is the 

preliminary planning report for this project. The cip project to build a new storm drain in this area 

already exists.  



[Buzzer sounds] The project only needs to be funded. The city will acquire 15 acres of credited parkland 

in the water quality protection zone land along country club creek south of Guerrero park. This purchase 

will protect Guerrero park and add parkland for the dense development that is planned in this area. The 

country club creek trail should be rerouted and developer expense before  
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construction begins. This will ensure that the connectivity to the park will not be interrupted for the tens 

of thousands of residents that have waited decades for this trail to be completed. The city will work with 

the pronetory create a recreational use easement between country club creek between elmont drive 

and Wickersham. This easement will allow residents of the area south of Riverside to use the pedestrian 

underpass under Riverside drive that has existed for years, but cannot be used because of lack of access. 

The roc contact team requests that these five reasonable conditions to protect Guerrero park and the 

club creek trail for future generations be completed by city staff as part of the development of this 

property. Thank you for your attention.  

>> Mayor Adler: Thank you. Councilmember pool.  

>> Pool: Mr. Yates, thank you so much for listing those five conditions. I have given direction to  
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staff already on at least one of them, and my zoning policy aid Louisa is right now talking to Linda about 

somehow being able to include the additional requirements and request that roc is making on this. 

Assuming that this passes on first reading, today we have a little bit more time that we can get these 

additional requests analyzed and I would be happy if staff is amenable and the applicant is as well to 

bring them when we bring this back for second and third reading as early as August 22nd.  

>> Well, the roc residents appreciate that and I'd also like to thank councilmember Renteria for allowing 

me to speak. Thank you very much.  

>> Mayor Adler: Thank you. Ms. Guerrera.  

>> Good evening, mayor and councilmembers. Thank you for letting me speak. I'm here wearing my 

former parks board hat and I would like to say that we do not want to encroach on any  
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parkland. Our parkland is precious. We bought it, it's ours to keep. We don't need to give it away. I get 

frustrated when I hear all the time, money and attention going to many. We're giving UT lots of money, 



but we have to protect what we have and hold on to what we have, which is very precious to the 

community and the neighbors. So I'm grateful that we may get rid of these and remove -- vacate all 

easements on this park. Each one of these easements represents a thousand cuts. This park will endure 

and continue to be assaulted if we allow these easements to stay and not be removed. So thank you for 

your consideration. Please protect and defend our parkland. Good evening.  

>> Mayor Adler: Thank you. Motion is in front of us to approve the PC recommendation on first reading 

only, to close the public debate. Any discussion? Councilmember Casar.  

>> Casar: My last comments  
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here to explain my vote. I appreciate folks moving to first reading to try to improve the case in the ways 

we talked about. I'm still voting no, though, just because I don't think we need to further accelerate and 

validate the tear-down of existing multi-family and displace. I look up to councilmember Renteria and I 

appreciate his leadership and I agree with what he said and what so many folks have said that we are 

suffering from a shortage of housing and a shortage of affordable housing, but my view is that we can 

get to those goals and add -- get to about 400,000 units and housing capacity across this city without 

having to upzone older multi-family that is supporting people now, especially in one of the lowest 

income parts of town and most rapidly gentrifying parts of town.  

>> Garza: Mayor, and I have similar concerns to  
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councilmember Casar. This is not a question of do we keep some older market rate affordable housing 

stock or guarantee affordable housing down the road. It's do we keep existing affordable housing stock 

for we don't know how long or a big question mark? Because we don't know if there's going to be 

affordable housing on this-- with this project. So I am not in a comfortable place to vote. I was thinking 

of abstaining, but I'll just vote no because it's first reading and heap we can get to a -- hope we can get 

to a better place the next time this comes before us.  

[Buzzer sounds]  

[Laughter].  

>> Mayor Adler: Just in time.  

[Laughter]. All right. We ready to take a vote? Councilmember Flannigan.  

>> Flannigan: Do we not know that there's going to be affordable housing here? I thought the density 

bonus is requiring affordable units?  



>> Garza: But they don't have to use it. So if they don't go up to the sixth --  

>> Flannigan: You're saying the options they have after the case are so build something smaller with --  
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>> Garza: Yes.  

>> Flannigan: Or build something larger with.  

>> Garza: Yes.  

>> Flannigan: Yeah. Very clearly -- it looks like they'll build something big, but zoning only requires us to 

allow so much.  

>> Mayor Adler: Those in favor please raise your hand? Those opposed? Two, mayor pro tem T 

councilmember Garza voting no -- what did I say? Councilmember Garza. The mayor pro tem and 

councilmember councilmember Casar voting no. The others voting aye. All right. We're time to now do 

music and proclamations. And then we'll come back after -- come back after dinner. We have a lot to do. 

Yes.  

>> Kitchen: We don't have time for just a short one?  

>> Mayor Adler: It's 5:39. We're supposed to start at 5:30. If there are people here -- going to be hard, 

but we could let a couple of speak --  
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>> Kitchen: We don't need anybody to speak. I think councilmember tovo and I have some agreed 

language that we could quickly lay out.  

>> Mayor Adler: Are there people that are waiting for that then if there are no people to speak?  

>> Kitchen: Yes, they're waiting. This is the conservancy.  

>> Mayor Adler: Let's see if we can do number --  

>> Flannigan: Mayor, I'll want to talk about that. I don't think there's time to get through it.  

>> Kitchen: Okay.  

>> Mayor Adler: In there's the case then we'll proceed. Sorry. It is 5:39. We're going to now take a recess 

to do music and proclamations and get back as quickly as we can. We're in recess.  

 

[5:52:49 PM] 



 

>> Check, check, one two three.  

[Mic check].  
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>> As you know, Carnegie hall does this too, you just don't usually see this part of the show. Really close 

to Carnegie hall is playing the Austin city council chambers.  

[Laughter]. I think we're probably the only city council that I'm aware of that stops every city council 

meeting to make sure that we listen to a little live music. As the live music capitol that's only a fitting 

thing for us to do. We try to press the music -- we try to press the music into the walls. I think this 

meeting tonight's probably going to go another four or five hours, so in another three and a half hours 

we're all going to be closing our eyes and trying to remember what this music sounded like. But we -- 

we're real lucky to have with us tonight  
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bringing music into the chamber the human circuit. It is a pop rock -- let's have applause for the human 

circuit.  

[Applause]. This is a band from Austin with orchestral moves from the mystic vibes of David bowie to the 

intricate arrangements of arcade fire, human circuit. Spent much of 2018 and 2019 touring behind their 

self-released album electric city, which gained national radio charting, loads of press, prime time spots 

in music festivals and a growing desire to transform these inspirations into even more art. With three 

full albums completed, the group is ready to release their new EP "Tar nation" in the  
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spring of 2020 with multiple new music videos. Please join me in welcoming the human circuit.  

[Applause].  

[♪Music♪]  

 

[5:59:18 PM] 

 



[  Music playing  ]  

[Cheers and applause]  

>> Thanks, guys. We're the human circuit.  

>> Mayor Adler: That was great.  

>> Thank you. Thank you.  

>> Mayor Adler: No, it's wonderful. So I've -- if people are watching on TV now or watching later, and 

they want to find you, do you have like a website or place for people to go?  

>> Yeah, the humancircuit.net. We also have social media, first on 10-15 pages of Google, you can look 

us up. The human circuit.  

>> Mayor Adler: What's the best place for people to go to get  
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some of your music?  

>> We have Spotify and we have the new public library. You can also do that. They have electric lady 

bird that's a new play list, taking a bunch of new cool bands, and we're excited to be of that too. You can 

also stream it there as well, pretty soon.  

>> Mayor Adler: And if somebody wants to come see you, do you have any gigs coming up in the area?  

>> We're doing a lot of touring right now. We'll be back probably having a show in early October here in 

town with some touring artists.  

>> Mayor Adler: Okay. Do you know where it might be?  

>> Not yet. We're still trying to execute that final arrangement.  

>> Mayor Adler: I've got a proclamation.  
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Proclamation: Be it known that whereas the city of Austin, Texas is blessed with many creative musicians 

whose talents extend to virtually every musical genre, and whereas our music scene thrives, because 

Austin supports good music supported by legends, local favorites, and newcomers alike, and whereas 

we are pleased to showcase and support our local artists, therefore, I, Steve Adler, mayor of the live 

music capital, do hereby proclaim August 8th of the year 2019 as the human circuit day in Austin, Texas. 

Thank y'all very much.  



[Cheers and applause]  
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>> Checking, 1, 2, testing 1, 2. Testing 1, 2, checking.  

[♪ Music playing ♪]  
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>> Mayor Adler: This one -- I sound like a Disney character. Does this -- whatever we do, it's going to 

sound like this. So I think what we're going to need to do is just to yell and talk, and hopefully yell and 

talk loudly so that the microphones can pick this up because that's the permanent record. So we just 

can't yell without them. So it's going to be the combination of the two. This is -- this is one of the -- one 

of the sadder ones that we have. And we're going to begin with Kathie tovo.  
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>> Tovo: Thank you so much. So today we have an opportunity -- I'm councilmember Kathie tovo. I 

represent city council district 9. Today we're going to thank Greg Guernsey, retiring from Austin. When I 

heard you were going to be receiving a proclamation today, I asked if I could have just a few minutes to 

thank you personally. I first met Greg when I was a community member, involved in different zoning 

issues. I had an opportunity to see Greg in community meetings, council, and a variety of other settings, 

but at one point I had been in contact with a lot of planning staff, I had emailed, and it was a particular 

case in my neighborhood that I was representing, and I got a call from -- from director Guernsey. And I 

remember I had voluminous information, and I remember he started out the conversation,  
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well, you certainly have done a lot of research on this case. And it was such a classic Greg moment, 

because whether he agreed with your perspective or not, he has always been -- you have always been 

the kind of city -- city official who just receipts the public with the utmost respect, so it's always your 

grace and professionalism and the way you interact with community members, with the city council, 

with your colleagues, that is really just so admirable. And so as you go forward, I will always remember -- 

and when I say no matter what the setting, I really mean it. I mean, I've seen community meetings 

where people were shouting and were really excited. I've seen council meetings where some of the 



council members were getting kind of heated or the council -- the audience here in the chambers was 

getting heated,  
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and, Greg, as you know if you've watched him, never losessies loses hiscool, never misses a beat and 

always acts with utmost respect and grace and professionalism. You have been -- I just wanted to thank 

you, from the community and now as a councilmember, I just want to extend my welcome, gratitude for 

your years of service and appreciation for your years of public service. The city of Austin really is a better 

place for your service, and thank you. Wish you the very best.  

[Applause]  

>> Hi. My name is Jerry rusthoven. I've worked with Greg for 25 of the 34 years he's worked at the city. 

By my calculation, Greg has attended at least 700 of these city council meetings. I would like to know 

why today you've decided it's okay to  
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[indiscernible] At 5:30. Zoning does start at 2:00, Greg. Speaking of zoning, I think by my estimation, 

you've done at least 7,000 zoning cases here at the city council, and for some reason he wasn't here for 

the last one we just did. So he's lacking a little bit here. So of the 55 employees of the planning and 

zoning department, as well as the three previous incarnations that you served as director, hundreds of 

employees, I would just like to say thank you on behalf of all of us. You've been a great leader, a great 

mentor, and to many of us, a great friend, so one of us, myself, a great neighbor. I think post-important, 

what we learned from you is not just your grasp of the subject matter, which is frankly scary, but your 

tireless work ethic, which also at times is a little scary. Really Greg worked just  
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tremendous hours. He'd show up every morning by 7:30 at the latest, work many evenings, sometimes 

we're here at city council till almost 4:00 in the morning. You never complained, you just did it. But most 

important, I think what Greg has taught us is how to conduct ourselves with honesty and integrity. Not 

everyone has always agreed with the staff recommendation on a case or what we were recommending 

in a certain plan, but my 25 years with the city of Austin, I have never, ever, heard a single person 

question Greg's integrity or his honesty. I think he's a real honorable guy, and I would like to thank you 

on behalf of every employee you've ever served with.  

[Applause]  



>> Mayor Adler: So before we walk down here, Greg was telling some folks over there that he was 

cleaning up his office this week  

 

[6:16:29 PM] 

 

and ran across a file from the mid-'80s. There was a file on a case that we had done together. Greg and I 

pretty much grew up together in this city. And I can remember taking Greg's deposition way back when.  

[Laughter] Because we didn't grow up on the same side of the fence. And over the course of the years, I 

had an opportunity, actually, multiple times, to work with Greg on the opposite side of cases. And I will 

tell you that -- that I looked forward to taking Greg's deposition for two reasons. The first was that if I 

was trying to learn about the policy and the practice of planning, and  
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quite frankly, if I really wanted to learn a lot of the basic law that applied, I could learn that from talking 

to Greg. And the other reason, it was real important for me on those cases to be able to deal with Greg, 

was because he always played things straight up. He was very honest, and it was very straightforward, 

and maddeningly so, in some of the cases. It's been just an absolute honor and pleasure over the last 

five years to be on the same day with you and to be able to see that that same straightforwardness and 

honesty and directness is something that you took to all aspects of your work. You have done so much 

and touched so much in this city that that  
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makes us who we are today. It is appropriate that we are all here to say thank you. And I have a 

proclamation on behalf of the council. Be it known that whereas Greg Guernsey has served the residents 

of Austin for more than 34 years, serving in seven different city departments, and as planning director 

for more than 12 years, overseeing the neighborhood planning and zoning department, planning 

development review department, and planning and zoning departments; and whereas Mr. Guernsey has 

presided over such major initiatives as the downtown plan, the heritage tree ordinance, the south 

central waterfront plan, and numerous transit-oriented districts and corridor plans; he was deeply 

involved in such major projects as the domain, the circuit of the  
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Americas, and the first generation of tech companies to come to Austin. And he oversaw council 

adoption of the imagine Austin comprehensive plan, the city's first comprehensive plan in more than 30 

years. And whereas the sight of a red, vintage volvo wagon on 2nd street and the appearance of Mr. 

Guernsey Wheeling his cart into council chambers has brought joy to the faces of six mayors and dozens 

of councilmembers who knew that it meant it was time for zoning --  

[laughter]  

-- Now, therefore, I, Steve Adler, mayor of the city of Austin, Texas, on behalf of a grateful council and 

councils that came before us, an entire city, do hereby proclaim  
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August 8th of the year 2019 as Greg Guernsey day in Austin, Texas.  

[Applause] You have to yell.  

[Applause]  

>> I thank you very much. No, I wasn't here for 2:00 for zoning matters, but I'm here at 5:30 and I'm glad 

I'm not staying till the end of the meeting.  

[Laughter] I really could not have made all these meetings and gone to all the meetings that were 

outside of our office without the benefit of my wife, my two children, Hannah and Jane, Jane actually 

texted me  
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in the middle of the meeting, back when we had pagers and were using them, and said, dad, all you say 

is blah, blah, blah, blah, blah, blah, blah. I said, that's right. You'll learn some day. Maybe she didn't, but 

maybe she did, and that's all right. I appreciate Toby patrell for picking me to be the director, and Marc 

Ott for letting me proceed with imagine Austin. I'm proud of imagine Austin. And I think the city needs a 

new code, and I think you're in good hands in bringing that code forward, it's something desperately 

needed. I'm humbled by all of the comments. I'm so thankful for working with everyone through the 

years, not only on staff but also the public. We're a great city. We like to community at a level that's 

really important, face-to-face, and I think that really makes a city better. So thank you, and I won't forget  
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any of you, and I'm not leaving Austin, but that doesn't mean I'm coming back [indiscernible]. So thank 

you very much.  

[Applause]  

>> Let's make it official. Everyone, you're welcome to join us. We have cake for Greg upstairs.  

>> [Indiscernible].  
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>> Mayor Adler: All right. If I could have everybody's attention, we're going to go ahead and continue on 

with the program. Today is also another important day recognizing an important milestone, important 

element of caring and respect, part of our city. Be it known that whereas on July 26th, 1990, the 

Americans with disabilities act, Ada, was signed into law, greatly expanding civil rights protections for an 

estimated 57 million Americans with disabilities, and forever creating a second Independence day to 

celebrate equality of opportunity for all Americans; and whereas this commemoration is especially 

meaningful for all residents with disabilities as it marks the 29th anniversary of  
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the enactment of the Ada; and whereas we recognize that Austin residents with disabilities have a right 

to full participation in the social, cultural, and economic activities of our community, and that these 

residents help to support the community and contribute to the economy of Austin; and whereas 

accessibility for and inclusion of residents with disabilities is a core value for all city programs and 

services, the city of Austin has established a strong ongoing commitment to full implementation of the 

Ada, offering more opportunities and a better quality of life for everyone in our community. Therefore, 

I, Steve Adler, mayor of the city of Austin, Texas, do hereby proclaim July 26th of the year 2019, as 

Americans with disabilities 29th anniversary  
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here in Austin, Texas.  

[Applause] And I want to introduce David ondich, the Ada program administrator.  

>> Thank you. I just want to say I'm proud to work for and in a city that does so much, so much to tear 

down barriers and create opportunities for people with disabilities. I love this city and I love what we do 

with our citizens and visitors with disabilities and I couldn't have said it better myself. Thank you all.  



[Applause]  
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[Indiscernible]  

[Laughter]  

>> Mayor Adler: Here's a proclamation. Be it known that whereas farmers markets provide a place for 

farmers and ranchers to earn a fair price for their labor by selling direct to consumers, for consumers to 

gain access to  

 

[6:29:11 PM] 

 

fresh, nutritious, local foods, and for communities to enjoy activated public spaces that provide links 

between rural and urban settings; and whereas the central Texas farmers market's metrics' reports 

shows that farmers markets stimulate millions of dollars for the local economy, create thousands of 

jobs, and preserve tens of thousands of acres of diversified farmland; and whereas farmers markets 

promote regenerative practices, thereby mitigating greenhouse gases, minimize the waste and pollution 

created by the food system when compared to other food retail; and whereas August 4th to 10th, 2019, 

is national farmers market week, now, therefore, I, Steve Adler, mayor of the city of Austin, Texas, do 

hereby proclaim and  
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hand to Edwin Marty, who's the food policy manager of sustainable food center in fiction farmers 

markets, this proclamation declared August 8th of the year, 2019, as farmers market day in Austin, 

Texas. Marty.  

[Applause]  

>> Got Ya. Thank you so much. I'm delighted, the Austin, Texas policy manager to celebrate market 

week. It's a critical part of our market and our world. I'm excited to introduce people that make farmers 

market a success.  

[Inaudible] With Texas farmers markets, sue Beckwith, and Alex with the sustainable food center. 

Wonderful folks that helped us run farmers markets for years, decades here in Austin. We decided a 

couple years ago we wanted to aggregate all the data of the great farmers markets that were occurring 

throughout our region and show the community the total impact not just economic  
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impact but the environmental and community impacts, so we work with national partners to develop a 

thing called the farmers markets metric program and we're delighted today, this week, to celebrate the 

launch of the farmers market metric report. It aggregates data from all over our region to show this 

incredible impact, millions of dollars of your money stays in our local economy because you go to a 

farmers market and shop and support local farmers who then go back to their farms throughout the 

central Texas region and practice incredibly important farming techniques that preserve our farmland 

and regenerate all the resources we need to survive as a community. I'm delighted this week to 

celebrate. Please go out to your local farmers markets and support all your local farmers. And most 

important, please go visit the Texas center for local food website to see the farmers market metric 

report. It's a wonderful report. We'll be producing this annually and most important, thank you, -- thank 

your farmers if you like to eat.  
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So thank you so much.  
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>> Tovo: I'm councilmember Kathie tovo and I'd like to present the following distinguished service award 

to Alan holt. As many of you know, we are really blessed from the city of Austin to have very talented 

and distinguished staff members who really bring that expertise to workday in and day out and Austin is 

recognized by other entities. I fixed it. Applaud applaud often recognized by other entities for their 

achievements. And so today I would like to recognize Alan holt for having received the 2019 Austin 

public award for architects, Alan holt, really for his broad range of contributions both for the city of 

Austin as well as in his previous capacities working for other cities. It is -- the award cited his ongoing 

efforts, his continued efforts to champion the south  
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center waterfront initiative and was also focused on really the collection of contributions that he had 

made both as an architect here in the city of Austin but also for his service in local, state, and national 

aai leadership and for his work in promoting community planning and urban design place-making and 

the development of high-quality public realm. In the words of one of the individuals who nominated 



him, John nyfeller, Alan's significant contributions to the improvement of Austin's urban fabric and 

planning for the city's future combine to meet and exceed the high standards aia Austin set for this 

award. And the waller award is presented to recognize the achievement of public sector architects or 

officials who, by their role as architects or advocates for the advancement of profession of architecture, 

or through their work with the public or from which the public and/or community benefits. So Alan holt, 

as many of you know, has really contributed  
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tothe city of Austin and is well deserving of his honor. We present this to him for public architecture, for 

achievements and contributions to the community at the Austin chapter of the American institute of 

architects 2019 award celebration on may 9th, and it reads, Alan holt is deserving of public acclaim and 

recognition. This well-deserved award honored Alan for nine years as a municipal architect with the city 

of Austin and his service as local, state, and national aia leadership to community planning and urban 

design, place making and advocacy for quality public relocation package being. This certificate is 

presented to Alan holt in acknowledgment and appreciation thereof, on this 8th day of August, in the 

year 2019, and is presented on behalf of the entire city council and signed by our mayor, mayor Steve 

Adler. So thank you, Alan. Congratulations.  

[Applause]  

>> Thank you, councilmember tovo,  
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and to the mayor and the city council and the management here. I'm so proud today, and gratified, to 

receive this recognition, and it really is a recognition, I think, of what I consider the crowning work of my 

professional career, to come to Austin to work with such talented staff, work with the community. Aia 

Austin, working with the university of Texas, neighborhoods, property owners, to create a vision for 

what we can have over the next 20 years as things in the south shore develop in a way that can set a 

new high model for -- for a beautiful, sustainable, equitable new district -- and the real  
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excitement to me today is we are on the verge of actually making this a reality. I'm excited today, I'm 

inspired, and I look forward to working with the council, staff, and the community to make this vision 

come to life. Thank you very much.  

[Applause]  
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>> Renteria: I would like to invite Dr. Santiago zamora and any of his people that's here with him, if they 

want to come down here, y'all are welcome to come on down. I'm real honored to read this 

proclamation. This person has been working in east Austin since 1977. And he has done so much for east 

Austin. So I'm here to read this proclamation. Be it known that whereas Dr. Santiago zamora began 

serving the hispanic community at his location on the corner of east first and Canadian street, Cesar  

 

[6:39:54 PM] 

 

Chavez and Robert Martinez, Jr. Street, opening in 1977 and treating patients with no appointment and 

medical insurance, and whereas Dr. Zamora, in concert with the Travis county medical society and the 

hispanic chamber of commerce, conducted informational clinics and studies to aid the hispanic 

community in the abatement and reduction of diabetes; and whereas Dr. Zamora opened an elder care 

facility that, in addition to providing medical service, also recognized and respected the culture of 

residents and their heritage; and whereas Dr. Zamora -- Santiago zamora significantly -- significant 

leadership and financial support provided as a member, president, and board members of the greater 

southwest optimist club, not only guided the club through a critical time  

 

[6:40:55 PM] 

 

but has supported their work awarding over 30 scholarshipser peryear to deserving high school seniors 

with an overall contribution of over half a million dollars in scholarship; now, therefore, I, on behalf of 

the mayor, Steve Adler, of the city of Austin, Texas, do hereby proclaim August 8, 2019, as Dr. Santiago 

zamora's day. Thank you.  

[Applause]  

>> Thank y'all. Honorable mayor, thank you; honorable councilmember Renteria, Kathie tovo, and city 

manager cronk, thank you for being here. I stand before you -- my -- first of all, my name is Guadalupe  
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zamora. I'm his brother. Santiago was my brother and my business partner in medicine. So I want to 

thank you on behalf of the zamora family, his daughters, Belinda, belisa, belda, and all his friends here as 

well. I know if Santiago were here, he would be very humbled and extremely honored and grateful for 



the special gesture of kindness. Sadly, however, he is very ill and could not be with us today. When 

Santiago arrived in Austin in the fall of 1959 at the university of Texas, a prepharmacy student, he was a 

17-year-old hispanic male, just recently graduated from the poorest school district in San Antonio, 

edgewood ISD, nevertheless, he began his college substitutes full of energy and ready to take on the 

world. During this time he met and married his wife and started his family. He served as a pharmacist for 

eight years in south San Antonio,  

 

[6:42:58 PM] 

 

but he recalled that he wanted to be a physician. So he packed up his things and took his girls and he 

went to medical school at the age of 34. He followed his dream and completed his internship, but he still 

had one thing -- one more thing calling him. He came back to Austin because when he was here at U.T., 

he saw the disparities of health care, and not -- people that didn't speak Spanish -- that spoke Spanish 

didn't have ones they could speak to. So he came to Austin to serve the community and he served east 

Austin for 38 years. It is, therefore, quite wonderful and fulfilling that we are here to honor him and his 

contributions to our community. Thank y'all, everyone. Thank you. Y'all want to come up and take 

pictures with the mayor? David? Y'all want to come up and take pictures with us? Thank you, mayor.  

 

[6:45:41 PM] 

 

>> Mayor Adler:  

>> All right. I want to thank Kathie tovo, my colleague, for fixing the microphone. I was afraid I'd broke it 

earlier when I dropped it. Earlier today. My name is Jimmy Flannigan. I'm excited to deliver this 

proclamation today. This weekend is the annual pride celebration, the Austin pride celebration festival 

and parade. Next year will be the 30th anniversary. It will be a really exciting time next year. But it's -- 

it's an event that I have had personal involvement in back when I was running the lgbt chamber of 

commerce and running the parade for many years and the festival for a few years and many of my 

friends have been involved in organizing and running and it's very exciting to get to sit  

 

[6:46:42 PM] 

 

in this building as the first openly gay man to serve on the Austin city council with this heritage and that 

work, and being able to deliver this proclamation. You know, the history of pride is political. The history 

of pride is a riot. And while we don't necessarily riot to get our rights anymore, some of us can win 

elections, actually, it's still an opportunity to celebrate and remember the long, hard work we've done 

and long, hard work yet to come. I will read this proclamation. Be it known that whereas lgbtq pride is 

celebrated world ride to honor and promote lesbian, gay, transsexual and queer persons across the 



globe, throughout history, communities organized marches, parades, if he feels and rallies for diversity 

lgbt members bring to the world,  
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whereas the commemorations celebrate the 50th anniversary of the stonewallery on it in 1969 and 

sparked the lgbt civil rights movement so all people may enjoy the dignity of equality, whereas the lgbt 

community contributes tremendously to the cultural, economic, political, and social fabric of Austin, and 

whereas Austin pride will be commemorating the 50 years since stonewall with its annual festival, fiesta 

gardens and parades through the streets of downtown August on August 10th, 2019, therefore, I! Of JV, 

city council member for mayor Steve Adler and the entire city council do hereby proclaim August 10th, 

2019, as Austin pride day in Austin, Texas.  

[Applause] To accept this proclamation, I'm going to bring up Clayton Gibson. Clayton is an organizer, a 

queer  
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bomb, he has his own nonprofit community foundation, trying to bring all sorts of new solutions for the 

community, lgbtq and otherwise, so Clayton, why don't you go.  

>> Thank you very much.  

[Applause]  

>> Thank you. As we've seen today, I'm so thankful that we live in a city where our city government has 

the back of every one of its residents, a government that will not rest until every lesbian, gay, by sexual, 

transgender, queer, questioning, intersects and asexual, et cetera, person in Austin feels and is safe, 

happen, healthy, wealthy, and connected to a community that cares deeply about their lives. Thank you.  

[Applause]  

 

[6:51:51 PM] 

[Executive Session] 

[7:41:00 PM] 

Due to technical difficulties, action was not captured by the closed captioning system for items 91, 93, 

94-97, 24-27, 98, 99, 100, 101, 92 and 89. Please refer to the official meeting minutes for a full record 

of all amendments and staff direction actions on these items. 

Items 15 and 17 were discussed in executive session. 



 

Item 91: A motion to postpone the item to August 22, 2019 and keep the public hearing open was 

approved on Council Member Kitchen’s motion, Council Member Pool’s second on an 11-0 vote. 

 

Item 93: A motion to postpone the item to September 19, 2019 was approved on Council Member 

Pool’s motion, Council Member Tovo’s second on an 11-0 vote. 

 

Items 94, 95, 96, 97, 24, 25, 26, and 27: A motion to close the public hearings and approve the items 

was approved on Council Member Flannigan’s motion, Mayor Pro Tem Garza’s second on an 11-0 

vote. 

 

Item 98: A motion to close the public hearing and approve the item was approved on Council Member 

Alter’s motion, Mayor Pro Tem Garza’s second on an 11-0 vote. 

 

Item 99: A motion to postpone the item to September 19, 2019 was approved on Council Member 

Renteria’s motion, Council Member Ellis’ second on a an 11-0 vote. 

 

Item 100: No action taken. 

 

Item 101: A motion to close the public hearing and approve the item was approved on Council 

Member Pool’s motion, Council Member Alter’s second on an 11-0 vote. 

 

Item 92: A motion to approve the item as amended was approved on Council Member Kitchen’s 

motion, Council Member Pool’s second on an 11-0 vote. Further direction to staff was given by Council 

Member Pool.  

 

Item 89: This item was withdrawn. 

 

[Mayor Adler recessed the meeting to go into Executive Session at 8:07 PM] 

 

[9:43:31 PM] 

 



>> Mayor Adler: All right. Thank you for your patience. We have spent the entire time in executive 

session on item 103. I wanted you to know we weren't taking a break or anything. But it is now 9:42 and 

we are back and we are going to continue on. I understand that there are a lot of people that would like 

to speak on the climate change emergency resolution. It's important. There are a lot of people who have 

signed up for it. Everyone who signed up for it is in favor of it, thank goodness. So I suggest at this point 

that we kind of take it before the end because we have contested matters that I want us to be able to 

spend more time on. But all that being said that if if we let two or three of them speak right now and the 

rest of them will waive speaking tonight, so I want to go ahead and call those three people to speak and 

then we can then take that off of our agenda. So which item number is this? All right. So we're going to 

call item  

 

[9:44:32 PM] 

 

number 78. I have three speakers. Karen [indiscernible]. Is Karen hire? No, with respect to speakers and 

how this works? We have the audio in the room, but the recording cameras are not picking up the 

audio. So we have a camera in back that is picking up both audio and video. But what that means is 

nobody should be talking near that camera in the back because that camera needs to hear the people 

that are up here speaking. So be really careful if you're kind of talking in that back area so that 

microphone on that camera can pick up what's happening in the room. So Karen Hayden, do you want 

to come up here? Pam rigs is second. And Robert [indiscernible] Is after that.  

>> Good evening, mayor and councilmembers. I'm Karen Hayden. I serve on the elected utility 

commission, but I'm here tonight as an  

 

[9:45:32 PM] 

 

individual and also on behalf of the sustainable energy and economic development coalition and 

speaking in favor of this strong resolution that you have developed. The euc voted 10-0 unanimously in 

favor of asking council to take up this resolution, and I want to thank those leaders on council who then 

followed through, councilmember alter and all of the co-sponsors. And your leadership is greatly 

appreciated. I believe it was Greg Casar and Leslie pool, Anne Ann kitchen and Kathie Kathie as co-

sponsors. And all you have done for the city in addressing coup climate change. We already as a city 

have had to deal with floods and droughts and wildfires that  

 

[9:46:33 PM] 

 

are increasing. Millions of dollars have been spent and there was a lot of personal agony through some 

of these events and also a lot of help from the city and the county. So I think it's really wise of you to 



move forward with this great resolution and to start declaring what we know to be true, that we have a 

climate emergency that is intensifying. To recognize that and to start community dialogue. It's good that 

you're asking the city manager to take this on and to help coordinate different departments and 

coordinate the many efforts that are underway. Hopefully all agencies throughout city government will 

be focused on this as a lens through which they do their work. And as they do their budgets, as they do 

their operations and will be considering global warming I am packets and also ways they -- impacts and 

also ways to make impact. We do not have long on this  

 

[9:47:34 PM] 

 

planet to deal with climate change in a real way and reduce our emissions. I also think that's why it's so 

important that you are recognizing this situation, speaking out and taking action. Recently 70 health 

organizations around the country, including the American medical association and the American public 

health association, declared climate change to be a health emergency. They're asking government and 

business and civil society leaders to recognize this and take action. There was a 2014 study by Katherine 

Hegel, a reknowned climate expert that focused on Austin that said we would have annual and seasonal 

average temperatures increasing, extreme precipitation events and more frequent drought. We've been 

seeing those things already and I expect that we'll see more.  

[Buzzer sounds] Thank you so much for your efforts and thank you for this opportunity to speak.  

>> Mayor Adler: Thank you.  

[Applause].  

 

[9:48:35 PM] 

 

>> Good evening, mayor and members of council. I'm Bob Hendrix from the Sierra club. Sierra club 

wholeheartedly supports this climate resolution. You and I already know there's a climate emergency 

that a recent report says that there's an average of one climate disaster per week already for thousands 

of grieving and displaced families, it's already too late. As global warming worsens, more disasters and 

more severe disasters will come. Even though Austin is not in the direct crosshairs of climate disasters 

like Miami, New Orleans and galveston, we have been and we will be subject to these type of disasters. 

This climate change resolution will help focus attention on the state of the planet. It will add to Austin's 

arsenal of weapons to fight  

 

[9:49:35 PM] 

 



our climate emergency, an arsenal recently enhanced by other resolutions. It will show other cities 

another way to fight. And even though Austin is not -- I'm sorry. So to recap, the Sierra club urges you to 

pass this resolution and comments you on your continuance to champion the fight against climate 

change.  

>> Mayor Adler: Thank you.  

[Applause]. Hi, I'm (saying name), I live in Austin. And I'm with Sierra Austin. I'm here to speak in favor of 

resolution 78, climate emergency. If anyone is paying attention to what has been happening to our 

environment for decades and decades, you can see the impact of climate change. We've seen natural 

disasters  

 

[9:50:36 PM] 

 

such as hurricane Harvey, melting of ice caps and rising sea levels, the increase of climate refugees in 

unliveable conditions in Latin America and across the world and so much more. The problem is our 

reliance on fossil fuels like coal, oil and natural gas as well as greed, profit, racism and our capitalism. 

This is decades too late and we're quickly running out of time. The [indiscernible] Has said we have until 

2030 to reduce global carbon emissions by 45% and until 2050 to get to net zero. Waiting until 2027 to 

get to renewable [indiscernible] Is not enough. Waiting to 2050 to get to net zero carbon emissions 

citywide is not enough. It is a death sentence for my generation and generations to come. If Austin 

wants to be a leader on the climate crisis that I'm sure it does, all of these timelines need to be 

drastically accelerated,  
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[indiscernible]. We need to shut down coal and natural gas power plants such as fayette, decker and 

Sam hill. We need a transition for all impacted workers. We need to massively expand electrified public 

transit and we need to do all of this immediately. Thankfully we have the power to do this with 

municipally managed energy company. What is missing is the will. This resolution is a great first step, 

however, it is wholly insufficient and nothing but empty words without these actions. I implore you, you 

beg you to please act.  

>> Mayor Adler: Thank you.  

[Applause].  

>> Mayor Adler: Is there a motion to move this item. Councilmember alter?  

>> Alter: I would like to move approval of item 78. And I would like to speak briefly to the motion.  

>> Mayor Adler: Is there a second to approving this item? Councilmember pool seconds. Councilmember 

alter.  



>> Alter: Thank you. And before I begin my remarks I just want to thank the advocates for staying so late 

and for being willing  

 

[9:52:38 PM] 

 

to cut down to three. I know you all wanted to speak. And we're going to actually take action on this 

resolution right away by doing a little video of all of you who want to come speak so that we can 

communicate while we're doing this climate emergency with a little bit brt camera setup. So this 

resolution declares a climate emergency and calls for an mediated immediate  

[indiscernible]. There are two parts to the resolution. The first is to name the problem commensurate 

with the challenge. The climate crisis is an emergency and we have to treat it like one. An emergency 

threatens our very being. With this vote city council will join over 900 governmental entities from 

around the world in declaring a climate emergency. When we started working on this in July, only 700 

had done so. When it passes, Austin will become the first city in the south to declare a climate  

 

[9:53:38 PM] 

 

emergency, building on over a decade of taking proactive action to address the climate crisis here in 

Austin. The second part acts on the fact that in an emergency we marshal all our resources towards 

solving the problem or risk being overwhelmed. We are fortunate to do so building on the leadership 

that our community, our councils and our staff have shown in working to create a sustainable city over 

decades. We do so recognizing significant commitments we already have made as a city and in concert 

with the work we have underway already. The second part of the resolution includes a number of action 

items to ensure we as a city take the necessary steps to respond to the causes and consequences of the 

climate emergency. We strengthen accountability and [indiscernible]. ... In more direct ways. We move 

to accelerate goals and enhance our strategies to achieve net zero through our community climate plan. 

We create new mechanisms to  

 

[9:54:38 PM] 

 

enlist participation from the community and we prepare for dangers like wildfire, flooding to those in 

immediate threat. Before concluding I want to thank my co-sponsors, councilmembers tovo, pool, 

kitchen and Casar. The environmental utility commission, the many advocates who worked with my 

office to help shape this resolution. Faced with an existential threat as local officials it is our job to call 

the emergency as we sigh see it, respond accordingly and call on austinites to be part of the solution. 

That is what this resolution does. Thank you.  



>> Mayor Adler: Okay. Any further discussion on the dais? Those in favor please raise your hand? Those 

opposed? It is unanimously approved.  

[Applause]. Let's call up the ahfc agenda.  

 

[9:55:45 PM] 

 

>> Mandy de mayo,  

[indiscernible]. Tonight I will walk you through them briefly. The first agenda is to approve a resolution 

adopting the housing assistance fund for this fiscal year --  

>> Mayor Adler: Excuse me. We're going to recess the city council meeting here at 9:55 P.M. And we are 

going to convene the ahfc, Austin housing finance corporation  

[indiscernible]. The time is 9:56. We have a quorum present.  

>> Thank you very much. Mandy de mayo, Austin housing finance corporation. You have nine items on 

your agenda this evening. The first item is to approve a resolution adopting the housing assistance fund 

for this fiscal year in the amount of $2,029,387. The remaining eight items are approving -- authorizing  

 

[9:56:46 PM] 

 

the negotiation, execution of loans for either rental housing development assistance or ownership 

housing assistance. We have eight applications for you. The first one is --  

>> Mayor Adler: Briefly will you refer to them with the identifying information to see what we have on 

consent, and if someone needs to pull something we'll go into more detail.  

>> Sure. The first one 5.5 million, foundation communities. Second one, two million dollars for dma 

development for [indiscernible]. Third is $2 million for 01 did 5 for a development known as the abali. 

Fourth is project transition, 2.9 million, a little bit over that, for burnet -- the burnet place development. 

Then we have for habitat for humanity, 2,030,000 for fourth and onion, ownership  

 

[9:57:47 PM] 

 

housing development we have 100,000 for Blackshear neighborhood development corporation, 

Guadalupe neighborhood development corporation 240,000 and 240,000 for Springdale arts crossing.  

>> Mayor Adler: Okay. I think councilmember pool, we want to make a comment on number 2, but not 

necessarily to pull it? >>  



>> Pool: Okay. I was going to ask -- 2 and 5 are in district 7 and I would be happy to make the motion to 

adopt all of these on consent. I did want to specifically make the motion for the two that are in my 

district, but happy to do all of them.  

>> Mayor Adler: Okay. The consent agenda is 1 through 8. Kathie tovo, did you want to pull number 6? 

So let's pull number 6. The consent agenda is 1 through 5, 7 and 8.  

>> And 9.  

>> Mayor Adler: And 9, that's right. So 1 through 9 is on  

 

[9:58:48 PM] 

 

consent. Number 6 has been pulled. Is there a motion to approve the consent agenda? Councilmember 

pool makes that motion. Is there a second to the consent agenda? Mr. Flannigan. I think we may have 

some speakers that have signed up on some of these items, do we?  

>> We do. I think on all of them we have Gus Pena. I'm not sure if he's here. And then on item 6 we have 

two speakers, one of them being [indiscernible].  

>> Mayor Adler: Does anyone here want to speak on items 1 through 5 or 7 through 9? We're going to 

pull number 6 for a second. Anyone want to speak on any of the other items? Hearing none, they have 

been moved and seconded. Any discussion? Those in favor please raise your hand? Those opposed? It's 

unanimous on the dais except councilmember alter is off. That gets us to item number 6. 

Councilmember pool, is there a comment you wanted to make on number 2?  

>> Pool: On number 2 I was just really proud of the work that foundation  
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communities did in my district. It really is a splendid new development. It's too late for any really 

extended praises, but they certainly deserve them.  

>> And I will say they are in the audience for any particular questions, we do have representatives here.  

>> Mayor Adler: Better ask questions now. Kathie tovo?  

>> Tovo: Really quick. So the one that I pulled for a quick question was the Austin habitat for humanity 

project, and I remember when this was a project we did the zoning on it earlier. I was surprised to see 

that the majority of these units are going to be one bedroom and I am wondered if you could give me 

some sense of whether they're  

[indiscernible] Or who is their intended --  



>> These are all ownership housing units, so they will be sold in a condominium regime to folks earning 

at or below the two income levels. Right now are 60 percent median family and 80% median family. It's 

a mix of one bedrooms  

 

[10:00:50 PM] 

 

and some two and three bedrooms.  

>> Tovo: But primarily, the large majority is one bedrooms. So especially because this is in an area of 

town where we very much want to encourage family sized housing and multiple bedrooms, I just 

express my surprise that so much of their product is going to be one bedrooms, 40 of them. 40 of the 

57.  

>> I will say we have been  

>> I will say we have been working with them for a couple of years, this particular project, and I know 

that the unit mix has shifted over the last couple years as they work to maximize the number of units 

they can get on the site, as well as work with a number of families and individuals that have within their 

home buyers, their interest of home buyers.  

>> We do have a representative  

 

[10:01:56 PM] 

 

here. Are you interested --  

>> Tovo: Sure. I would be interested in hearing him address that, and with the choices whether they 

were  

[indiscernible]. Let me just preface it by saying so much of our market housing that's coming -- market 

housing that's coming, one-bedrooms and two-bedrooms, are affordable housing, this bedroom mix.  

>> Thank you, councilmember tovo and all of you. We have been listening to the people that are 

expressing interest in the property and people that are looking to move into this area, and we're also 

looking just at the mix overall. I mean, we offer anything from one-bedroom, two, three, four, even up 

to five-bedroom in  
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different locations in the community. We have to weigh cost/benefit on this particular site. This is just 

the mix that makes the most sense and we have a really large number of retirees and single moms with 



one child, and a large mix of people looking for this kind of product type. So we both -- we believe it's 

very much needed. Our housing counselor said she had over a thousand calls last year for people 

wanting housing, and she is almost to a thousand right now, and we haven't even gotten to new callers 

this year, which -- this is advertising, just people saying, I need a place to live. We think it's very needed. 

It's not the only product we're going to offer, we're going to try to build more, but we think this is 

something very needed, and it fits this particular project really well.  

>> Tovo: Okay.  

 

[10:03:56 PM] 

 

Thank you. Well, I hope that -- one thing I would ask of our housing department is that as this product 

[indiscernible], if you would return to us and give us some sense of the householdses occupying it so we 

can get a sense of the kinds of occupants. Thank you.  

>> Mayor, I've been very excited to see this project. I appreciate it. I don't know if you guys can get a 

little closer to knowing what the prices are going to be. I remember a conversation with y'all, the 

numbers y'all were thinking [indiscernible]  

>> I almost hate to say them out loud. If we were pricing them today, I mean, you know, it would 

probably top out at about 175,000, at  

 

[10:05:01 PM] 

 

most, for downtown. That just doesn't exist, for working families, that's just amazing, so we want to 

make sure that they remain affordable, we want to make that happen.  

>> Casar: Thank you. [Inaudible] I want to thank you, the potential for $175,000 basically is really 

special.  

>> Thank you.  

>> Renteria: I move to approve.  

>> Mayor Adler: Move to approve item number 6. Is there a second to that? Any discussion? Those in 

favor, raise your hand. Those opposed? Unanimous on the dais. That's all of our items so we're going to 

adjourn the ahfc meeting  

 

[10:06:05 PM] 

 



at 10:06. And at 10:06, we'll reconvene the city council. Affordable housing, just like that. Thank you to 

the community. Let's continue on and let's take a look at 15 and 17, Anne Morgan has something for us 

to take a look at. What about item number 30?  

>> I think we can do that.  

>> Mayor Adler: Let's do that.  

>> Should I make a motion?  

>> Mayor Adler: Yes. Make a motion.  

>> Kitchen: Okay.  

>> Mayor Adler: Item 30 has no speakers. [Inaudible] Has speakers?  

>> Even though they're not  

 

[10:07:06 PM] 

 

speaking, they're sticking around in case we have questions. So although they have not signed up to 

speak, they're here in case we need to ask them questions.  

>> I think people from the conservancy are doing their job and my constituents are here, they've been 

waiting all day long. We've done this on cases many, many times. I'd really like to not make them wait a 

long time when we've got stuff we can do just as a council.  

>> Mayor Adler: All right. Let's do 30, then we're going to do the ones [indiscernible]. Let's do number 

30.  

>> Kitchen: Okay. I pulled item 30 with the amendments that I laid out and councilmember tovo has 

passed out amendments also. I move approval of councilmember tovo's amendments and the 

amendments I passed out.  

>> Mayor Adler: Is there a second to item 30?  

 

[10:08:09 PM] 

 

Councilmember Ellis seconds this.  

>> Do you want me to speak to --  

>> Mayor Adler: Why don't you speak to the amendments.  

>> Kitchen: Okay. Let [indiscernible] Speak first. My amendments are --  



>> Tovo: I distributed mine this morning. I need to make a couple adjustments based on my 

conversations with staff. Just briefly, I will say I made some changes, some proposed changes to the 

fees, since I created my resident fees for children and seniors which didn't exist before, I raised the adult 

fee and let me say this was not an attempt to produce exactly the same amount of revenue, it was an 

attempt to create more phased-in approach. Some of the amendments I've had a chance to look at with 

the conservancy and staff to kind of check in with the audit and  

 

[10:09:10 PM] 

 

finance committee in six months.  

[Inaudible] In six months they are check in with audit and finance. That will give an opportunity for us to 

evaluate some of the changes that were made, so if this is problematic in any way, that will give a 

chance for adjustments. But multiple times, again, this seems to be a compromise between the need for 

the expressed interest in increasing fees, but also trying to reduce the burden on our city residents  

[indiscernible] For those reasons. I've adjusted that language, too. The other changes, the other 

additions are pretty straightforward. It does pick up the point that we talked about, that we talked 

about a couple times, about making sure that there's a plan in place to allow people who are  

 

[10:10:14 PM] 

 

income-eligible to access it.  

[Inaudible] The other day we talked. I think we had a community member last night who suggested that 

we set a similar approach for  

[indiscernible] So that might be a nice way to integrate that as well. When we're sorting out the 

program, [indiscernible] Where there's entry fees, what kinds of documentation would allow us to get -- 

with the version I handed out this morning, I repeated some things accidentally. Sorry about that.  
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So you can scratch out the last and second to last bullets. They were repeated. But the occupancy tax, 

it's my understanding they're preparing an application to the botanical gardens so I'm really excited, 

that that will be an important part of becoming eligible for occupancy tax. And so my interest in 

including that provision is that we look to that, either for preservation funds or through potentially the 

ability to fund the visitor information center, that would be options for fundraising, for other sources of 

funds. I'll be happy to answer any questions, then I have again a  



 

[10:12:16 PM] 

 

change to a couple different things on a sheet I handed out this morning. And that is replacing the  

[indiscernible] Entry fees are waived. It would replace something that was the response to some of the 

staff's suggestions, and it would  

say instead this: The manager shall waive the per-day entry fee for all [indiscernible] To the zilker 

gardens, for the staff to provide [indiscernible] It also -- I'll make one additional amendment, and then 

with regard to -- there's one other one -- okay. Then there's one additional one that would provide more  
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flexibility than they currently have, reads as follows, the manager has the authority to waive 

[indiscernible] User agreements for financial needs, including, but not limited to, scholarship recipients, 

title 1 schools, and programs. I think that should read and participants in pard programs.  

>> Kitchen: Okay. I'll explain mine quickly, the three changes to what councilmember tovo passed out. 

The first one provides some additional flexibility to staff. It says the parks department shall analyze the 

impact of the entry fee waivers, with the goal of ensuring affordability for Austin residents, as well as 

revenues and develop alternative  

 

[10:14:20 PM] 

 

[indiscernible]. That allows the parks department -- what councilmember tovo does is set out 

requirements waiving per-day entry fees. This simply allows for an analysis of the impact of that and to 

develop alternative approaches necessary to achieve the same affordability purpose. Second change is 

simply that councilmember tovo has language about the zilker botanical garden master plan being 

approved. I've added language that says, and coordinated with the zilker park master plan, including 

regarding opportunities to reduce parking needs, support of increased transit options, and other 

alternative strategies that may be realized. So, basically, that just recognizes that the zilker botanical 

garden master plan will be coordinated with the zilker park master plan, particularly in relation to traffic 

and parking issues.  

 

[10:15:21 PM] 

 



The final thing just changes councilmember tovo's language regarding presentation to the audit and 

finance committee to make it clear that that is -- the conservancy must make a presentation to the 

council audit and finance committee in six months, so as councilmember tovo referenced, in six months, 

and then just share those presentations with the council. So I believe that's all.  

>> Tovo: And just to clarify that I appreciate councilmember kitchen's adjustment to the audit. I'm 

completely fine with that. But I do want to point out that it does still have that language. And some of 

the language I said earlier, I'm going to ask our park staff who helped with this  

 

[10:16:21 PM] 

 

piece of the language just to be sure I'm interpreting it correctly, where we got into flexibility for the 

manager to waive fees for the director, identify user groups for financial needs, that last clause I think -- 

I want to be sure I'm interpreting it correctly.  

--Title 1 schools. Right now it says participants in pard programs. Will that work? I'll adjust my language 

to that. I really appreciate all of the great input and collaboration both for the botanical gardens 

conservancy as far as the parks department staff. I appreciate it. I'm excited about work to come and 

find this collaboration and the some of the new relationship elements, and I appreciate the feedback 

I've gotten that I think will help provide some  

 

[10:17:21 PM] 

 

additional -- some additional accessibility to the garden  

[indiscernible] In terms of our willingness and our ability to raise fees, so I think we're in a good place.  

>> Mayor Adler: Okay. I was going to call up the conservancy [indiscernible] You want to speak to this?  

>> Kitchen: I think councilmember Ellis wants -- she's been part of this.  

>> Ellis: I'm happy if you want to do your part first. But I did want to extend a thank you for your work 

on the park. Go ahead.  

>> I would like to thank council and the mayor for your support. I'm Jeff [indiscernible], the executive 

director for the conservancy, and I just wanted to say a thank you to councilmember tovo for some of 

her suggestions on ways to address affordability. That has always been our goal, to make sure that we're 

not pricing  

 

[10:18:24 PM] 

 



ourselves out of being affordable for a large part of the public. We want to always be accessible. We 

worked hard bringing title 1 school children into the garden the last few years, and then we want to 

continue to bring families in, and so I thank you for some of those suggestions. I think they're great ideas 

as far as ways to get people in the garden. I would like to address the  

[indiscernible]. I would like council to consider the fee schedule that we worked with the parks 

department on proposing. I think it's a good proposal. I think the prices are not too high when we're 

looking at it in comparison of what we are proposing currently, because we don't have a fee, when you 

look at Barton springs pool, if you  

 

[10:19:30 PM] 

 

compare others around Austin, it's less than half of what the  

[indiscernible] Is, half of what the wild flower center is, I think it's a very affordable option. And like I 

said, we very much want to, you know, look at ways to weigh the entry fees for those.  

>> Mayor Adler: Okay. Thank you. Councilmember Ellis, you want to --  

>> Ellis: I just wanted to say some thoughts on the matter. I'm exciting for the city. I want to make sure 

all  

[indiscernible] Are able to enjoy the botanical gardens and park. I appreciate councilmembers working 

on this conservancy issue and working on the details before they make a final decision, but I know 

[indiscernible] Is important. We talk about it in terms of funding but we don't always talk about it it in 

terms of access. I want to be very careful as we are evaluating the master plan,  

 

[10:20:33 PM] 

 

that everybody has had an opportunity to come, if everybody has access to transit. I know 

[indiscernible] Has been operating at zilker park, we're going to address it. Cost is part of it, 

transportation is the other aspect. We are going to have to get a little more creative in our parks 

funding, especially with budget caps, to make sure that we're able to approve this park. It needs Ada 

accessibility improvements, and I think that's something that shows our values as a city, that we want to 

make this park the best that it can be. So thanks for all y'all's work.  

>> Mayor Adler: Okay.  

>> Do we need to vote  

[indiscernible] -- >>  

>> Mayor Adler: Seconded did I seconded bycouncilmember Ellis. Those in favor, please raise your  



 

[10:21:34 PM] 

 

hand. Opposed? Abstaining?  

[Indiscernible]  

>> I have a lot of concerns with this. Some of it sounds fine. Some of it, I think it's difficult, especially 

knowing the conservancy is trying to do, the hard work they've put in with staff to figure out a hard 

situation. I can't support this with all of these changes included. But I think we have to really think about 

as we move forward with these types of partnerships, we need to be setting them up for success. And 

by adding a lot of council approvals, without really saying what we want to seek, we don't define what 

we want the master plan to include, we just say come  

 

[10:22:36 PM] 

 

back to us. And that's going to add time and delay to the master planning process, and certainly cost. 

Certainly oversight is fine,  

[indiscernible], that's fine too, but I just think we have to be really thoughtful about how we're setting 

things up for success and not -- and not doing, I think, which is the instinct, which we want to come back  

[indiscernible], at this point, I'm not quite sure what the value of conservancy managing is.  

[Inaudible]  

>> Mayor Adler: Councilmember tovo.  

>> Tovo: There may be other issues but I just want to say it's my understanding that  

[indiscernible] Of that sort would probably come back, just  

 

[10:23:37 PM] 

 

articulating it to be sure it came back, again think of another master plan that would -- that hasn't come 

back to council for approval. So I don't really think that that's a change as much as --  

>> Flannigan: I think that's fair and to overcome my frustration with master plans in general, we tell the 

community to go off and do a master plan but we don't tell them what we're looking for, I think that's 

bad. We didn't actually say what we wanted and it turns into  

[indiscernible]  



>> Mayor Adler: Really quickly, you spoke to the fees  

 

[10:24:38 PM] 

 

[indiscernible]. There's the fee changes that councilmember tovo is proposing. She's created some fees 

that are higher and some fees that are lower.  

>> Tovo: Yes.  

>> Mayor Adler: Do you see that as being --  

>> I think it will have a significant impact and also with that fee schedule, we would need to look to the 

conservancy board. We've got several months, you know, what this would mean revenuewise. I would 

point out the fee being one dollar for children, that would be a loss for the conservancy to operate 

because right now it's a dollar a child coming in, and it's a cash-only system. Now, in what's proposed in 

this agreement is for the conservancy to manage the games. The city will get that dollar back because 

that's what they're currently receiving. And then we will have -- we will  

 

[10:25:39 PM] 

 

have credit card fees, and also we are taking on cost of staff, so that actually, for every child that comes 

in, is a loss. So -- and I don't know how the numbers -- the math will work out on the other because it is 

true that raising the non-resident fee, that brings a little more money there, but that's about a quarter 

of the attendance at the garden so I don't really know what that's going to do with the numbers.  

>> Mayor Adler: On here, the free day, Sunday --  

>> We discussed that, and I think with some of the revised language that councilmember tovo had, just 

to have some flexibility on this --  

>> Mayor Adler: [Indiscernible]  

>> With what councilmember kitchen has proposed, I think.  

>> Mayor Adler: What about part 3, provisions that are in there [indiscernible]  

>> There's nothing really  

 

[10:26:42 PM] 

 

objectionable in part 3. I can be supportive of all that, and particularly supportive of portions that talk 

about affordability and some of the options for ways --  



>> Mayor Adler: Are you okay with the changes that were proposed by councilmember kitchen?  

>> Yes.  

>> Mayor Adler: So you're okay with all of the amendments proposed, save and except the fees.  

>> Correct.  

>> Tovo: I guess if we're going to talk about the fees, I'd like to drill down on that a bit more. So there 

are -- again in looking at the pro Formas we had an opportunity to discuss, it is at least in the 

information that came to us, relatively general, it's not -- well -- when is the fee to this most concerning 

to you?  

 

[10:27:42 PM] 

 

We have, in our adult  

[indiscernible], we're raising some and lowering -- there are none lowered, lowered from where they are 

currently. I left the child rate for residents where it is. We currently don't make any distinction between 

-- and you have not proposed to make any distinction between -- as I recall, between children who are 

residents and children who are non-residents.  

>> No.  

>> Tovo: And so that is -- that's, I think, an important distinction. It looked to me about 25% of the 

people who come through the gate are non-residents. And so currently, we have been tracking residents 

and non-residents, but not -- but only -- we're not clear on how many of those -- how many of the 

children are non-residents and residents, and I don't know if it would break down the same way or not. 

But I think it's actually more in  

 

[10:28:44 PM] 

 

line with the fact as we should be doing, have a resident fee and non-resident fee apply at the adult 

level, at the student level, at the senior level. And, you know, we haven't had this conversation in a 

while, but the rationale there is if you're a resident, you're paying for -- you're helping support this park, 

if you're a vendor, there would be utility fees, some of which comes to the general revenue, if you're a 

property owner, you help support these venues through your property tax. If you're a non-resident, you 

haven't supported it. So I think it's appropriate to have fees for all those categories so I think that's 

actually just a structural improvement and consistent with kind of the direction we've been trying to go 

with our city assets. So I had left the child resident fee the same but I have tripled it for non-residents. I 

have left the senior resident rate the same. I think seniors, many have fixed  

 



[10:29:48 PM] 

 

income. I think to make it as accessible as possible as a city asset, I have left that the same. I have given 

a slight discount for non-resident seniors over the adults. I think the proposal was -- your proposal for 

adults was --  

>> For adult residents, $6 and for out of town, 8.  

>> Tovo: So I've proposed seniors would get -- non-residents would get a bit of a discount, 7, but adults 

would go up to 9. So I think we would -- instead of going -- I have doubled the adult rate, instead of 

tripling it, and I actually think that mine is more nuanced and more in line with what as a city we've been 

trying to do, which is make sure we have differential rates for residents, and I think doubling the adult 

fee is a better  

 

[10:30:48 PM] 

 

approach. In six months they'll be coming to audit and finance. They will have an opportunity to report 

to us what their day revenues look like, and I think that's kind of an appropriate first step. We've gotten 

emails saying, you're tripling fees, I think doubling them in certain categories and increasing them for 

some of our non-residents is a very good first step, and in six months we can take a look at it. I think it's 

also important to say, you know, especially when some of those entry fees are going to provide staffing 

for rehabilitation, I think it is -- I think it's incumbent on us to take a more nuanced approach.  

>> Mayor Adler: Councilmember kitchen.  

>> Tovo: I'm sorry, I was trying to [indiscernible], I asked a question whether there's one fee that you 

really had concerns about.  

>> I think, you know, just what  

 

[10:31:48 PM] 

 

we based our projections on, and we've been working for quite some time on, were these fees, and I 

don't know how that impacts us, with the changes that you're proposing. I will say that I think the $4 -- 

$4 for resident, that's less than parking at zilker park and we don't charge parking at the garden. I don't 

think 6 is -- I realize it's the fee, but the current fee is very, very low. I know you get people come in and 

ask why is it so expensive, particularly out of town people because they've never seen a garden charge 

so long little.  



>> Tovo: Right. I saw those on yelp, but just to put things in context, I think if you go to Barton springs 

during the week, I'm not sure that you pay for parking. I need to double-check for that. You didn't used 

to pay for pay forparking.  

 

[10:32:49 PM] 

 

If you go to the science center, you don't pay dismission admission at all. The science center is one, not 

charging admission at all. So I appreciate very much the ongoing conversation. It didn't look to me, 

especially since you've not been tracking residents and non-residents at all those levels, it's not clear to 

me, at least in any of our backup, what the date receipts were based on, whether you are assuming an 

additional 25 -- that the rates are going to continue the same as long as -- we have some projections, but 

there's really not specific attendance numbers by category or by resident and non-resident, to which -- 

I'm not sure how exact these were intended --  

>> They were based on the data that the parks department has. They do keep track of not every specific, 

but there's not a  

 

[10:33:51 PM] 

 

separate resident/non-resident senior rate at the moment, but I think they projected out based on 

knowing, you know, what percentage were seniors, what percentage were most likely out of town; that 

was just based on estimates. But other than that, they went off of the actual data they had.  

>> Tovo: I started this morning but ran out of time to do the actual projection because some of my 

numbers were increased and some were decreased but I didn't have an opportunity to finish my 

calculations to see where my projections were based on the attendance from the last five years. Have 

you had an opportunity to do that? To see where this -- where this scale would --  

>> I'd have to calculate -- not to calculate based on the proposed changes. Right now, that would require 

me to sit down with our board of directors also. We have voted to approve based on the proposed 

schedule, so we  

 

[10:34:53 PM] 

 

would need to discuss that, you know, whether we would be able to accept moving forward a changed 

fee schedule.  

>> Tovo: But we're not even sure whether there would be a change, based on -- from your estimates 

here.  



>> I mean, based on my initial assessment in looking at it, there would be. I mean, you know, but just 

roughly kind of ballparking some things, but I haven't been able to sit down and do complete math on -- 

because I don't have access to all of the numbers that were used, you know, here in council.  

>> Mayor Adler: Okay. Nan.  

>> Kitchen: I want to say something, I have a question for our parts department. So, I am concerned 

about the change to the fee schedule because I think we're asking -- we're making the change without 

having any real data about the  

 

[10:35:54 PM] 

 

impact of it. But I don't think it's -- I don't think it's -- I would not expect the conservancy to be able to 

do the analysis since this morning when it was passed out, to understand what the impact of this is, so I 

understand what you're saying. So I would like to ask our staff if they have -- again, I don't know if 

you've had an opportunity to think about the impact of these fees, but do you have any opinion at this 

point, of this proposed change?  

>> [Indiscernible] With the parks department.  

[Indiscernible] However, these changes come on top of the offers of 8 free days, so we'd also have an 

impact to the other revenue  

 

[10:36:55 PM] 

 

that will be collected.  

>> Kitchen: Okay. Let me just say this. I am -- I thought this would be relatively straightforward, and it's 

just going to be a report within six months. But I do have to confess that I am uncomfortable with 

changing fees at the last minute like this. I think that the underlying concern is access for affordability, 

and I think that councilmember tovo has suggested a number of things as ways to address affordability. 

So I personally would be okay with keeping the original fee schedule and accepting the changes that 

councilmember tovo has made with regard to, you know, trying out the free days, flexibility to try other 

ways, the flexibility to waive for  

 

[10:37:56 PM] 

 

certain groups, because all those options seem to me to be getting at our underlying concern, which is 

just to make people -- make sure that we're not creating a barrier to entry and that access is affordable. 

I think that's much more important than the fees at this point.  



>> Mayor Adler: We're going to vote on everything examine he want the fee schedule, then we're going 

to vote on the fee schedule.  

>> Tovo: Okay. Just to be clear, I mean, there's a difference, I think, between being income eligible to get 

in free and being able to have a fee increase. What do our seniors currently pay?  

>> The rate, I believe, is a dollar per senior.  

>> Tovo: And what will they pay if your proposed rate fee goes through?  

>> They would move up right now to 6.  

>> Tovo: So that's a pretty steep increase. For seniors it's going to be six times what it currently is,  

 

[10:38:57 PM] 

 

except for the free days and except if they follow --  

>> We also have a membership program for people that like to visit the park frequently, that does knock 

down the cost. You get unlimited access to the garden. I'll check --  

>> Tovo: Can I just comment, though, on the "Last minute." When this came up in June, I expressed my 

concerns about the fees. When we talked about it earlier this week, I expressed my concerns about the 

fees. I indicated I would be Makin a change. 12 and a half hours ago, I distributed the fee schedule that 

was proposed. This isn't really a last-minute addition. Had I not had other things to do, I probably could 

have done the calculations in the last 12 hours. I certainly could do them, you know, in the next hour if 

we want to take this up again. We are increasing -- it looks to me from the information we've been 

presented that the fees  

 

[10:39:58 PM] 

 

are -- this is primarily funding the staffing of the extended conservancy, which is right now volunteer 

staff. I appreciate that you need staff. It looks to me like the staffing costs are going up considerably, and 

according to the pro Forma, the staffing is going up to 360,000. I have grave concerns about increasing 

the fees to the extent that was proposed to provide staffing at that level for the conservancy. I 

appreciate that they need staff, but I would suggest we have a more gradual approach.  

>> Can you give me a sense of, when you visit the garden, are many of them coming frequently? Are 

many people coming infrequently? Is there -- I'm objective on some level, but I want to understand  

 

[10:40:59 PM] 

 



that is -- changing the fee from 3 to 6, is that a $3 impact or is it a $30 impact, because they're going ten 

times?  

>> You get a range of people. I mean, you know, we don't -- right now, the parks department is not 

keeping data on how many people are repeating. I'm there every day and I see -- I know there are some 

who come often. For people who come often. That's where -- like to purchase an individual 

membership, this would be $50 a year. That also gives access to the wild flower center and over 300 

other gardens around the country, entry admission. So that's an option for some who come frequently. 

For most botanical gardens, for families particularly that like to attend, it makes sense because in most 

gardens, visiting twice usually pays for the cost of the membership, and then beyond that, they're not 

paying anything additional. So --  

>> I'm just -- again, I don't  

 

[10:42:00 PM] 

 

have enough information to know if this fee schedule is going to work. And at the same time, I'm really 

interested in the focus on expenses. We certainly increased costs on seniors in other ways with much 

less discussion, so I'd love to know about that kind of operation but I think when we're dling with this, 

the way you set this situation up for success, you give them the ability to go forward, you let them 

succeed or fail. Governments can't succeed or fail, they only exist. You let them do that, check in and 

make adjustments as you go. That's kind of how you set up for success. So that's just how --  

>> Mayor Adler: So we're going to vote on one, then vote on the  

 

[10:43:00 PM] 

 

other one. Let's take a vote. First everything other than the fee schedule, all the amendments from 

councilmember tovo and councilmember kitchen, all the ones except the fee schedule. Those in favor, 

please raise your hand? Those opposed?  

[Indiscernible] Voting no,  

[indiscernible] Voting aye, councilmember Renteria off the dais. We'll take up the schedule on the fee 

schedule.  

>> Tovo: Yeah. I don't know on the fee schedule, I would suggest -- I hate to do this but I think we should 

take them up one by one. I still think even if you disagree with my more phased-in approach, the adult 

resident fee, I still think you should have different rates for out of city residents and in-city residents, 

whether they're seniors, adults, or children.  

 



[10:44:02 PM] 

 

>> Mayor Adler: We can take up each one. You have me convinced with respect to --  

>> Tovo: [Indiscernible]  

>> Mayor Adler: There needs to be a difference between resident and non-resident. My problem is 

[indiscernible] --  

>> Tovo: I don't think it does. We haven't been trying to have numbers.  

>> Mayor Adler: In a situation like this, on the dais, I just feel, I don't know, the capacity, the structure, 

we have a staff that comes back to us with a recommendation, so I would err on the side of doing what 

it was -- when it comes to audit and finance in six months, they can come back to us and talk to us about 

whether we should go from a dollar to two dollars,  

[indiscernible] When they come back to us, I would want to see a difference in resident and  

 

[10:45:03 PM] 

 

non-resident [indiscernible]. Using all of our services in the city probably do that more and more. I just 

don't feel the capacity to be able to do that, but in that case, I want to rely on staff.  

>> Tovo: But we're being asked to approve the fees. That's our job, to approve the fee structure. And we 

wouldn't pass -- I'm not sure that we would be at a place right now where we have residential fees and 

non-residential fees, had it not been a committee that pushed for these fees. I appreciate the staff, they 

do great work. The requirement to do two different sets of fees originated from this body. I mean, this is 

our job, to set policy, and that is what I'm doing. And I think it's well within our ability, our ability and 

our  

 

[10:46:07 PM] 

 

critical -- whatever it was you said, critical assessment.  

>> Mayor Adler: But I want when they come back to us in six months with the fee schedule, that 

reflected the difference in residents and non-residents.  

>> The schedule does reflect difference between resident and non-resident, it's not between adults and 

seniors, is that --  

>> Tovo: And children.  

>> Children, resident or non-  



>> Tovo: That's right. Just the question, I think that's -- I think there are a couple of fees that are going to 

be controversial and I hope the others are not, in the adult range. I'm going to propose for non-resident 

children, we add $1 to whatever we decide for the day, and non-resident seniors,  

 

[10:47:14 PM] 

 

they end up $1 less than the adult non-resident fee, what I have -- have here. Senior non-residents to 

get 7, that's $1 less than where they would be in the proposal. Children are $1 more than what we bring 

in for children here today. I'm sorry. Let's do it backwards.  

[Laughter] I think it makes more sense to decide the controversial ones first. So I'm going to move that 

we -- that we set the adult entry fee for residents at $4 and the child fee for residents at $1, and the 

senior resident fee at $1.  

>> Mayor Adler: Good. Let's take a vote. This would have the adult entry fee at $4 and child resident fee  

 

[10:48:19 PM] 

 

at $1. Did you have one more?  

>> Tovo: Senior resident fee, $1. Senior and resident wouldn't change from current. Adult would double.  

>> Mayor Adler: Those in favor of the 4-1-1, adult, child, senior, all residents, please raise your hand. 

Tovo, pool, and [indiscernible]. Those opposed, please raise your hand.  

>> Tovo: So then if somebody makes a motion --  

>> Mayor Adler: [Indiscernible]  

>> Tovo: So somebody could make -- somebody could make a motion for the staff proposal for those 

three categories and then I'll make my last motion, depending on what's --  

>> Mayor Adler: All right. Motions for the staff proposal, take a vote?  

>> Yeah, I just want a quick request to see if this was even an option, but I'm in favor with  

 

[10:49:23 PM] 

 

what's been analyzed, published in books, work, could you track the data separately so we know all 

different age groups, all different -- residency, and six months when we're coming back, we can look at it 

at that point and really have a lot of data to know what's working and what might not be working. 



Because I realize you need to succeed, but we're going to tell you exactly what to charge and ask 

questions when the numbers don't pan out.  

>> And we will be tracking -- first of all, we'll track zip codes so we'll know -- there will be one zip code 

for each person that's purchasing. You know, they may purchase multiple tickets, but by zip code, and 

then we will -- the software system that we'll have will track, you know, all the different initial levels. I 

mean, we will even be tracking those that are not paid, you know, anyone that's waived, so it will track 

every single thing separately so we will have all of  

 

[10:50:24 PM] 

 

that data.  

>> I think that will be really helpful. [Inaudible] With this pricing information and then trying to go 

change it.  

>> I would say we need to be open as far as changes in the fee schedule to perhaps just a dollar discount 

for seniors, in town and out of town, you know, the proposed fee schedule raising the child rate for out 

of town by $1, I think that would still work for us.  

>> Tovo: That was my next one here, next mentioned.  

>> Kitchen: So we don't have the numbers for what the current  

[indiscernible] --  

>> Senior, you're saying, the  

 

[10:51:24 PM] 

 

schedule presented, the seniors would be a dollar less than we were.  

>> Adult -- adult resident and non-resident, and if we added a dollar to children for out of town --  

>> So three changes to the schedule, seniors go down a dollar and out of town --  

>> Children go up a dollar.  

>> Out of town children go up one dollar.  

>> Kitchen: So we have the totals?  

>> That would be -- so in-town children would be 3. Out of town children would he be 4. Resident adult 

would be 6. Out of town would be 8. And then there would be a dollar off of both of those for senior. So 

it would be 5 and 7.  



>> Kitchen: So adult entry fee non-resident 8, adult entry fee  

 

[10:52:24 PM] 

 

resident, 6. Child non-resident entry, 4, child resident entry, 3; senior resident 7 -- 5, then the non-

resident, 7. So --  

>> Mayor Adler: Okay. Keep track of the [indiscernible] Track those numbers. Is there a motion to 

approve what we just proposed? Councilmember Casar. Ellis makes the motion. Kitchens seconds it. 

Discussion?  

>> I just need clarification for the 2019 schedule, so in September [indiscernible] Is that correct?  

 

[10:53:27 PM] 

 

>> Come back and have to vote  

[indiscernible] --  

>> Mayor Adler: Let's take a vote. Those in favor of that fee schedule just proposed, please raise your 

hand. Those opposed? Flannigan, pool and  

[indiscernible] Voting no, others voting aye, that passes. Let's vote on the whole thing as amended. In 

favor, please raise your hand. Those opposed?  

[Indiscernible] Votes no, so with all of the amendments -- correct, with all of the amendments, to 

change the fee schedule, how do you vote? All eyes with three nos.  

[Inaudible] -- All ayes with  

 

[10:54:35 PM] 

 

three nos. 115, let's call 115.  

>> Case c14-2018-0124, property title 25, property consists of a 42.064-acre tract, the existing zoning is 

vr, the original request is for sf-1 zoning. Staff recommends that the  

[indiscernible] Forst co zoning, 21,000 square feet,  

[indiscernible] The reason for the staff recommendation was because [indiscernible] Identified, we want 

to see  
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increased density, existing pattern of [indiscernible] The existing development pattern has larger 

[indiscernible] Than the staff has recommended.  

[Inaudible] There's a request to sf-6. [Inaudible]  

>> Mayor Adler: Okay.  

>> I'm curious to know on this density question how much affordable housing is in that.  

>> There is no provision for affordable housing. There was [indiscernible], the applicant said the 

boundaries  
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[indiscernible] It was originally 42%.  

[Indiscernible]  

>> I think it's only the first reading today because there's no ordinance --  

>> Right. [Inaudible]  

>> Mayor Adler: You want to address it?  

>> Yes. So as Jerry said, this case has been before the council, this is the third go-round, and there's 

been a lot of conversations, folks on milky way and the neighborhood area, and the applicant is trying to 

figure out what is the right level of density and housing to build in areas that are outside of imagine 

Austin centers. And that's -- it's a really challenge for us to consider.  
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When we went through the land development code rewrite direction, we were pretty specific about 

wanting to see housing that had opportunities -- I think you had a whole conversation about that. This is 

definitely an opportunity area, for a number of reasons. But there are also other considerations in this 

property related to a wildfire risk. It is a complicated situation that is, to my recollection, not like 

anything we've seen come before the council.  

-- We don't normally see cases at the end of the street with no opportunity -- that's a rare situation 

within our city limits, much less rare in the etj. Even -- even today, more information about what they 

can and cannot do. I think the folks from the  
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community in the area will speak, they're here from the fire marshal, hopefully, to provide context on 

that piece of it, and then we can talk about how  

[indiscernible] If that's okay.  

>> Mayor Adler: Okay.  

>> Mayor,  

>> Mayor Adler: Is Mr. Cortez here?  

>> Hear.  

>> Mayor Adler: You have seven minutes.  

>> Thank you very much. Good evening, mayor, councilmembers, thank you for the opportunity to 

present tonight. My name is Jeff Howard, representing the applicant. To add a little bit more to Jerry's 

presentation, Mr. Rusthoven's presentation -- I think I have a powerpoint that's coming up. The property 

is 42 acres. The zoning has been amended to 32.4 acres. It's at the end of Mae drive  
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in river place subdivision. It is in river place, to orient anyone who may not be aware of [indiscernible]. 

Intersects river place boulevard and that's the entrance to the river place subdivision. This is one of the -

- and maybe the last undeveloped parcels. It had been owned by Ms. Verna Bradley for many, many 

years as part of an 82-acre tract. And Ms. Bradley who is elderly, has had to sell the property and so this 

is the last remaining pieces of property. There was a zoning case filed in 2015 and withdrawn in 2016 or 

2017. And that case involved the entire 82 acres shown in green, the [indiscernible] Tract and the 

residential tract. And that zoning case involved gr-mu for the  
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northern piece and sf-2 for the southern piece. It was complicated, it required participation and 

coordination with Austin Christian fellowship, those two tracts are shown. And it was -- at that time it 

was too difficult to make happen in a way that satisfied everybody. So we simplified the case. We 

simplified the case and made the case just about the lower 42 acres. The upper 40 acres is owned by the 

autism trust at this time. This map shows that this property is in a limited purpose jurisdiction. It's not 

currently in the full purpose jurisdiction. Here's the zoning. What I wanted to point out on this map is 

you can see in the dark brown, which is mf, pink, which is no, there's sf-5, sf-6, this zoning is a zoning 

that is compatible in the area. You also have sf-2 there to  
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the south. The original request was for sf-1-co. We thought that was a good compromise. We thought 

that would be something that the community would support. We put a co on there with some minimum 

lot size limitations and we didn't just pick that out of nowhere. There was testimony when the original 

case came forward from the you neighborhood that they felt about 45 homes, give or take, would be 

acceptable. They did say that there was some additional considerations. Those additional considerations 

were things like joining the hoa, taking our utilities to the north, things like that. Things we're willing to 

do and still willing to do, but the neighborhood did not want to honor that statement. So as we came to 

come to council there was a lot of discussion about the policy directives regarding the code rewrite and 

there was a lot of discussion about all housing types for all people in all places. There was discussion 

about  
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high opportunity areas, there was discussion about what should the minimum zoning be in the city of 

Austin. Is sf-1 really an appropriate zoning in the city of Austin? So we got some feedback that, you 

know, sf-1 with really large lots, 20,000 square foot lots, was not really consistent with some of the 

zoning principles. But our zoning request didn't allow us to do anything else so we had to amend our 

zoning case in order to give council a broader range of options. So we amended our zoning case to say 

sf-6 to give you the full set of options. You can zone is sf 6, sf 3, sf 1, but we wanted to make sure you 

had that opportunity. Now, my client likes the sf-6 because my client likes to build homes that are closer 

to the median price. And 20,000 square foot lots is not the type of product that we would be able to live 

with. They would be-million-dollar homes next to multi-million-dollar homes. So as we see the pressures  
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that are happening in other parts of the city of Austin, whether it be east Austin or central Austin where 

you see higher density in the middle of neighborhoods, this is an opportunity in a high opportunity zone 

to provide infill housing that is the all types of housing and be at a more attainable price. Here the 

densities you can see. You can see the land use densities call for -- except on milky way. It will 

[indiscernible]. And so we feel like the zoning, we would hope, would be consistent with your zoning and 

land use principles and things like land use regulations deal with environmental  
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regulations. Let fire codes deal with fire issues. With respect to fire, we have indicated a willingness to 

abide by the proposed international wild land urban interface code, and that is not been adopted by the 

city and it's much more stringent and we believe it will make things safer in this community and will 

certainly address the wildfire impacts. We have a fire consultant here to answer any questions about 

that should you have them. The property does have an access easement across the autism tract that 

would get us to connect to the fire lanes and driveways that are on the church property to get us both 

[indiscernible] And to river place boulevard. Traffic, we have an 1800 trip limitation as a function of the 

street. There's about 430 so trips  
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existing on milky way so that leaves about 1362 trips. We would be limited by that trip calculation so 

this road that can't handle annual sf 6 type development. And so with that you could and still be under 

the 1800 trip parameter get quite a bit of density on this property. And we don't expect with the 

environmental regulations and the other regulations to get to that kind of number of units, but we could 

with an sf 6 get substantially --  

[buzzer sounds] And I'll just conclude, mayor, by pointing out this is not in a remote location. It's near an 

activity center. It's near retail services, school services, and so we hope that you will approve sf 6 here 

today. With that I'll be happy to answer any questions that you might have.  

>> Mayor Adler: Thank you. All right. We have some people that  

 

[11:06:48 PM] 

 

have signed up to speak on this. Brian showers? Time donated by George Cavanaugh. What about Diana 

Cavanaugh? You have seven minutes.  

>> Thank you, mayor, thank you, everybody for staying so late tonight and staying diligent. I know it's 

long and tiring. My name is Brian showers. I am a resident of river place and I live on milky way drive. 

You will hear from a few of us tonight. We've tried to consolidate and stay concise. We are here 

representing a large group or percentage of Austin's overall population. We are milky way street which 

is the sole access to this property. We are the preserve subdivision, which encompasses that street. We 

are the river place hoa and representing 2222  
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[indiscernible]. We are asking you not to do nothing and not rezone this. We're different from other 

cases here. We're asking you to rezone this, but we're asking you to rezone it consistent and appropriate 



with the surrounding area. And that zoning would be sf-1-co with 30,000 square foot lot minimums and 

a maximum of 25 homes. We'll talk a lot about the different reasons that we think that that is 

appropriate. Before that I want to help orient to river place. I thank Mr. Howard for starting that. But I 

don't think we see this picture very often and it took a lot of zooming out in order to get both Austin city 

center and river place on a map together. Mr. Howard said a statement that the property is flat, but it 

doesn't take much to look at a map like this and not only see distance where we're talking about, but all 

of the green space is not green because we don't want housing there or we zoned is that way. It's 

because that's the bccp. That is the environmental area we're trying to protect  
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and that is Austin hill country. We are not in Austin center central. We are not talking east of 35 or west 

of 35 or on the lake. We are talking in the hill country and it's our responsibility to protect that. We 

believe that doing the zoning in sf 6 or anything above what we're recommending today is both 

inconsistent with how Austin Zones. It is unsafe when it comes to fire and emergencies, and it's 

irresponsible when it comes to our environment, and we've heard a lot of great things about that today 

as well. River place, the first point I want to make is this is a challenging area. If we were here today, we 

probably wouldn't approve river place. We are over1100 homes with a single access point, main access 

point out the front. And there's really no changing that with the bccp to our immediate east. That said, 

the other aspects of river place we think are phenomenal. We have a tremendous diversity in terms of  
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people, demographics, incomes who live in river place. As Mr. Howard pointed out, we have all the 

zonings you can imagine. Everything from go and mixed use to garden homes to single-family of all 

ranges. But one thing is true is that that zoning is planned and density moves from more dense to less 

dense as you get deeper into the neighborhood, as you get further from access and as you get closer to 

our environmentally sensitive areas. It does not go the other direction. , Which is what the applicant is 

asking for. The area in yellow is our subdivision the preserve and all the area in red are the protected 

wild land. I want you to particularly note the applicant's property relative to those environmental areas 

we have set aside and it is our responsibility to  

[indiscernible]. The preserve, our subdivision here, the blue line here is milkway drive. It's a half mile 

drive long  
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cul-de-sac. It is required in our neighborhood  



[indiscernible]. There are two ridges here and the only way to get in and out is on the very long cul-de-

sac. This was about 18 years ago bun of the most environmentally sensitive areas of river place 

bordering bccp. Wildfire risk is high and as a result low density was key to zoning. This area is 103 areas, 

which was zoned sf-1-co with a minimum of 30,000 square foot lots and 49 home maximum across that. 

Specifically in order to protect those environmental areas and because access is so low. So as I look at 

our recommendation I will walk you through some numbers here and I know it's late, but the dark areas 

here are the buildable portions of the land. Mr. Howard or somebody earlier said that most of the milky 

way area isn't  
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developable. That is simply not correct. All of this area largely speaking that is subdivided into lots is 

very buildable. And comparable to the buildable portion  

[indiscernible]. So as I said, this is the way that we are zoned. Our minimum is 30,000 scoot lots, but in 

actuality all of those lots are over  

[indiscernible]. Staff has recognized this and tried to find a compromise and recognized something 

similar saying we should have sf-1 co and  

[indiscernible]. Neighborhood somewhere in between the two. We're not saying keep it exactly like us. 

We're saying a little more dense, but stay within the guidelines of what we're trying to do in the city of 

Austin. And the request from the applicant is far, far out in left field relative to anything else. In our zap 

hearing Mr. Howard said we should look at long canyon, the neighborhood next door, as a prime 

example of how we should be developing.  
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So I did look at that and long canyon is very similar to their property and it's all acre size lots. In fact, if 

you look around the bccp everything bordering that is at least acre size lots. The applicant's 

development would be the only one that is much more dense than that. Furthermore, they would put 

over 150 homes on a single access point in the event of an emergency, which is far and above anything 

else that we have in this area. And staff has recommended multiple -- many, many times staff has 

recognized this and so so. So in February of 2017 staff recommended 30,000 square foot lots. Zap 

concur and the neighborhood recommended. In April of this year staff did the same thing, sf-1-co, 

recognized that as the right zoning for this area.  

[Indiscernible]. And then again staff has been consistent. So everyone except the developer here has 

been  

 

[11:13:57 PM] 



 

extremely consistent that sf-1-co is what is appropriate here. The only person who doesn't agree with 

that is also the only person who has  

[indiscernible] That would change based on that zoning.  

[Buzzer sounds] Thank you very much. I urge you to be consistent on the zoning and help protect us 

[indiscernible].  

>> Mayor Adler: Thank you. Is [indiscernible] Here? You have time donated by mark yager and mark 

Wofford.  

>> Go ahead.  

>> Mayor Adler: Where is David [indiscernible]? Is David here?  

>> David had to leave and his wife -- [indiscernible]  

>> Mayor Adler: Why don't you give the clerk your name. Go ahead, you have seven minutes.  

>> My name is Brenda langeford, also a resident of river place and milky way drive.  
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I would like to point out the things that are different in this case than zoning in inner city of Austin. We 

need to really focus on the topography and where this is locate and what it's surrounded by. River place 

sits solely up on a high ridge. We have one point of access out to 2222 that currently already services 

1146 homes. Milestone is asking us to increase that by 12 to 14%. Yet they're not going to give us any 

additional connectivity to get out of the this area. If you look at this next slide, this is from the Austin fire 

department's own website where they use river place as the prime example of a high risk area. The 

yellow triangle there is the milestone development, but they're wanting to add in the middle of all of 

that green space and the preserve land connected to. So how does milestone  
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propose to address this 12 percent increase to a risky situation? Well, they're talking about this 

emergency access they have across the autism trust. Well, that's one. But if you look at the other two, 

the acf, which is the church, and Leander ISD, there are two more landowners before you can actually 

ever get to saltillo del Rio, which is a separate public street that goes out to 2222. They have not secured 

any easements to make actual public access viable. And if you look at this emergency road on here, it 

travels across the autism trust and then it dumps out right at river place elementary. And I don't really 

think this is where we want to send people in an emergency, towards our most vulnerable neighbors, 



and then dump out at the elementary, two places where they're also trying to execute their own 

evacuation efforts. Additionally if you look at this path and you go to the left, where does that take  
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you? Right back to river place boulevard? That's not adding any benefit whatsoever. This overview 

shows you where river place is compared to the intersection of milky drive. In looking at school safety, if 

milestone's request is approved, up to 154 homes will use this sole intersection for ingress and egress. 

Due to the proximity of the school, most of the kids in the subdivision do not have bus service so they do 

travel along river place boulevard to get up to the school. If you look at that top picture, that is a picture 

in the morning of the traffic. You can see obviously vehicular, but we've got children riding bikes and 

people, pedestrians, on the sidewalks. And they all have to cross this intersection. There's no turn lane, 

there's no light, there's no assistance helping guide them with 154 proposed homes at this intersection. 

Next we look at where this  
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area, again, the triangle is the development. It is flanked on both sides by the head waters of west bull 

creek. That area is also the Edward's aquifer recharge zone and the drinking water protection zone. 

When you look at what staff considered with west bull creek they said the property is environmentally 

sensitive. It has not been identified for an increase in density according to the imagine Austin 

comprehensive plan. We don't think that zero growth in this area is realistic. However, intentionally 

developing it more dense than the surrounding area is irresponsible. Mr. Howard keeps talking about 

that we have services, we have retail, we have schools, and I know these are all little buzz words for a 

compacted neighborhood. And we do have that. I would agree we are compact. However, we don't have 

all of those services in our area.  
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If I want to go to the grocery store, get home goods, take my kids to a movie, any of that stuff, I've got to 

leave river place and I've got to go out on to 2222. The second half of that compacted neighborhood is 

that things should be within biking and walking distance that's convenient. I don't think traveling by bike 

or walking along 2222 is either convenient or safe. If you doubt the statistic, please look up not only the 

vehicular, but the pedestrian deaths that have occurred within one mile of this intersection. The bccp 

borders us to the east and severely limits any additional transportation or connectivity options. 

Whetherwhen you look at cap metro service, the nearest station is eight miles away. Trying to offset 

Austin's housing needs by demanding density where there are no public transit options does  
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not follow with the spirit of imagine Austin is about. Yes, this is a high opportunity area that is absolutely 

not connected. And one last thing I would ask you, when the developer changed those boundaries last 

night, not weeks ago, last night once we filed our valid petition, why is that? It's to take away our rights 

to protect ourselves and provide things that help the environment, protect the environment, and all of 

those things. And I would ask you to ask yourselves if you think that is truly right, that they should be 

able to do that. I thank you very much for thinking about these items and for your time this evening.  

>> Mayor Adler: Thank you. Ted garner? Is Katherine garner here? And what about Robert Williams? 

Okay. You have seven minutes.  
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>>  

>> Hello, my name is  

[indiscernible] And I live in river place. I started a petition online at change.org to judge the 

neighborhood's response to this and very quickly 450 petitioners signed up to support from river place 

in opposition to increased density, specifically the high density that milestone planned and is looking for. 

So they opposed the case on inconsistent and unfair zoning, too high density for the adjacent area and 

severe concern for wildfire, fire risk and impact of the environment to traffic. So you've heard our clear 

recommendation for our neighborhood based solutioned. The petition should be in the backup. And so 

we moved forward with creating a valid petition, and the first one we created a couple of months ago all 

the residents signed as well  

 

[11:22:13 PM] 

 

as the autism trust, which is this area to the north. The city of Austin couldn't  

[indiscernible] So that's kind of zero, but as soon as we submitted this valid petition, you know, the 

milestone lawyers got involved and of course they forced the autism trust to rescind their support facing 

losing their land, and that's due to the provisions that milestone specifically attached to deeds. So that's 

why they're not going to be here today to tell you what the impacts will be to that land. So then of 

course stepping in to help them, the ecf, the church located here in this upper left area, crossed over to 

join us and then we had essentially this entire area in green all signing the valid petition. It took us to 

42%. The reason the church made -- they usually don't get involved in this sort of thing, but they 

definitely did in this case because they realized it was important to look out for  
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the charitable concerns of the autism trust. But of course, milestone stepped in again yesterday when 

they packed back the boundary limits to limit our voice, [indiscernible] Goes against the purpose of the 

whole valid petition process. Technically I guess it's legal if you follow those rules, I understand that, but 

you should understand the impacts. The resulting patchwork zoning I don't think is best for our city and 

also I'd like you to take a close look to the north there where the lines have been pulled back without 

any sort of emergency exit that may be proposed by milestone or recommended by staff is now outside 

of the zoning area. That doesn't seem to happen. Now, the staff has done a great job of interpreting all 

of the codes for zoning, but there are other things to this and we need to inform our zoning based on 

what's possible after this. And so we take a look at the  
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have subdivision code and I'm shoring here 25-1-157 and it says that a new subdivision must have at 

least two access streets. There's only one access street here. It's milky way. That's the only street that 

reaches this. And there's a provision here that says under C it says a new subdivision may only have one 

street if... And then all this stuff on the right that is in read would need to be satisfied if you were to 

allow only a single street. So the things that are not satisfied, and these are all banded together. They're 

not conditions. It would not have to cross a wildfire [indiscernible] Area. Well, this is high, highly rated 

for wildfires. And it would have to be 36 feet wide. Milky way is only 30. And it would have to be less 

than 2,000 feet in length. It is already over 2,000 and you would have to extend it further to get into the 

new development. And it would have to be an arterial and collector street and it's not. It's a local street.  
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And if you were somehow able to look past all of the well thought out definitions it would still only 

provide access to nor more than 30 homes and we already have 25 homes on the street. This simply 

doesn't add up. Although it is in the subdivision component, you really have to think what are you 

sending forward down the line and how will that  

[indiscernible]? So this is a picture here of from the south side of river place and I've got this occupancy 

[indiscernible], X number of persons. You go to buildings and the fire marshal set a maximum limit and I 

think that we need somebody to set a maximum limit for reasonable building within areas like this. I 

mean, we have 10000 plus families all probably trying to do an evacuation in the event of a fire. And 

with climate change having more frequent  
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droughts that last longer, it is just a matter of when lightning strikes. And you're talking about from the 

far back it's 12 minutes and 4.6 miles to drive uninterrupted, at the speed limit with no lights and zero 

traffic. That's how long it takes under perfect conditions. And if you're trying to evacuate and you've got 

multiple cars you're talking about many, many hours. And fires can cut that road off in 30 minutes. It's 

essentially a choke point. I don't like to look at it this way, but this here is the milky way, the milestone 

section and this one outbound lane that is running on these ridge lines and you have all of these ravines 

and they basically act as chimneys. And the fires of course just go up. They go up to the road and it cuts 

the road a what do you do? There isn't really a solution to all the problems that we're laying out for  
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you. The solution isn't to just try to find that narrow line that we can somehow get the most possible 

density out of. That's not going to work. And then you trade-offs you think you're able to make are 

coming on the backs of the people that live there today. And not just a little extra traffic, right? These 

are real risks that we have to take on. The only solution is really to accept that this property is an 

improper fit for high density. The correct solution is minimal density. And so therefore if we have our 

neighborhood recommendation for sf-1-co, which staff supports. We ask for the 30,000 square foot 

minimum, which was the staff's original recommendation the first go round. And that suggest that we 

somehow dishonor our 45 -- our 45 homes, that was never something that the neighborhood said yay, 

45 homes. What we said was we agree with your math that if you had no roads --  

[buzzer sounds]  
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-- And booked every single thing in 30,000 square foot you couldn't put more than 45. We simply agreed 

that was theoretically the maximum you could do. Thank you for your time.  

>> Mayor Adler: Thank you.  

[Applause]. Next speaker would be Scott  

[indiscernible]. Is Scott Crosby here? You have time donated by Chris Whitcomb.  

>> He had to leave so I'm back to three. Evening, my name is Scott. I'm here representing the river place 

hoa. We've been involved in this project since 2015 and we are in opposition to the requested zoning. I 

think I want to address really two things. I think one of the questions was was there going to be 

affordable housing in this area? No, there's not. River place, the average home sells for more than $200 

per square foot. A 1500 square foot condo sells for about $400,000 in  
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our neighborhood. So regardless of what is going to be put in milestone development , it's not going to 

be considered affordable housing, it's going to be well above the median price here in Austin. That's just 

a fact. The other main thing that I wanted to address is Mr. Howard's allegation that the neighborhood 

changed its commitment towards the 45 homes. That is not the case. We've tried to address it in 

previous presentations at zap, et cetera, and I want to address it again here. Basically what was 

happening was we were getting prepared to go to council with a recommendation, and in talking to 

councilmembers we became aware of a compromise that was being proposed against the 30,000 square 

foot lot size that was recommended by staff and what was supported by the  
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community and what milestone was asking for at the time, which was about 85 lots. We have heard of a 

compromise that was going to be 45 lots. Mr. Banter became aware of that, spoke his particular opinion. 

It was his opinion and his opinion only. The community, both the individuals on milky way and the hoa 

voted and continued to support the sf 130,000 square foot lot. Mr. Howard mentioned there's just a 

couple of little additional items that we're going to be proposed as a compromise that Mr. Banter spoke 

to. There was rather a long list of items including road improvements, minimum lot sizes, type of 

construction, et cetera, et cetera. So it wasn't just a slam dunk. There were many of those items that 

were not agreed to by milestone.  
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Last item I'll talk to briefly until I run out of time, the emergency access. As validated by an email from 

Ed Frazier from acf last night, milestone does not have rights to access their private roads, and are not in 

negotiations with them --  

[buzzer sounds]  

-- On that. So we have no secondary access. Thank you.  

>> Mayor Adler: Thank you. Is Phyllis Snodgrass here? You have three minutes.  

>> Good evening, mayor and council. Thank y'all for hanging in there and listening to me one more time 

tonight. I am here tonight, Phyllis Snodgrass, CEO of habitat for humanity and proud resident of district 

5, Ann kitchen. I am here tonight to speak on behalf of the developer. The developer reached out to 

Austin habitat for humanity  
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awhile back and told us about this project and shared their desire to provide a product here with a 

smaller lot size than is typically put in west Austin. They've been looking at what those options are and 

they were hoping that they could come forward and offer something in the density bonus program in 

west Austin, but they're voluntarily coming and offering to donate to Austin habitat for humanity eight 

thousand dollars per home for the first 45 homes, which is a pretty substantial donation to help our 

fourth and onion condo project. Reduction in lot sizes is something that we truly do feel is important to 

look at in Austin. And we're hoping our new land development code will address this. We desperately 

need more housing supply. We need it in different price points and we need it all over the community 

for all types of people in all parts of the city, limiting  
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density doesn't help with this goal. A disproportionate amount of the density bonus that occurs now is 

east of mopac. We'd like to see more projects in west Austin that can help take pressure off gentrifying 

areas. This is a beautiful, attractive housing project in a neighborhood that currently serves families 

earning on average over 200 percent median family income. And this also would contribute directly to 

affordable housing very near downtown. You know we're in a housing crisis, that's clear. We've got to 

allow precious land to be utilized in a way that allows for more housing supply for all people in all parts 

of the city. We really appreciate milestone's generous offer of support to enable us to serve more 

families with much more affordable housing options in our community, and we appreciate the spirit of 

community partnership in which it was offered and we appreciate you listening to us and letting us offer 

our  
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comment.  

>> Mayor Adler: Thank you very much. Randall Jamison here? Is Anthony [indiscernible]?  

>> No.  

>> Mayor Adler: And what about [indiscernible]?  

>> I'm here.  

>> Mayor Adler: She's here too?  

>> She's right next to him.  



>> Mayor Adler: There you are. You have seven minutes.  

>> Good evening. My name is Randall Jamison. I'm not a resident of milky way, but I am the fire wise 

director for river place. I was the fire wise director for steiner ranch and I'm currently co-directing that 

with the new director. Some of the things that I would like to talk to you about tonight include the  

 

[11:35:30 PM] 

 

distinction between the  

[indiscernible] Interface code and AFD's wildfire risk index. We want to look at the specific wildfire risk 

profile for this particular proposal . And provide you with a scientific understanding of wildfire behavior 

specifically for this tract of land. And then I'd also like to talk about the emergency response and 

evacuation wildfire risk for the surrounding community. Before I do that I would like to go back to what 

Jim Duncan said at the zap meeting. He said it's our responsibility to look out for the safety and welfare 

of citizens. The commission should not be putting future residents of tomorrow in harm's way for 

increased development profits today. So when we talk about the wui code, it is a very important starting 

point and I congratulate everybody that's been working on that so heartily.  
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It also by its own definition only provides minimum standards for ignition resistant construction. It 

doesn't provide for fire protection, for fire protection. The wui code should not be used to make 

decisions to make -- to make zoning decisions. It wasn't designed for that. In the wink primarily it 

addresses the infrastructure for new development but it doesn't talk about the impacts that that new 

development or new developments may have on existing communities. I've said portrayal of the wui 

code as the fix for wildfire evacuation risk is an accurate and a serious overstatement. I think the 

developer says it certainly addresses all of the concern for wildfire impactnd that's blatantly false. Also, I 

just would remind council of council's own reduce to zero resolution in  
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2006 to reduce the number of deaths from wild land fires to zero. This is the Austin fire department's 

wildfire risk index. And this next slide is their assessment of this particular piece of property. You'll 

notice on the left-hand side emergency responders and specialists from across the nation have 

identified certain wildfire hazards. The measurement in the center column is the measurement of the 

hazard for this particular tract, and if you look at the right hand right-hand side you will see that in every 

category this land is at the highest, the highest wildfire risk profile that's been identified. And in some 



cases it's off the charts. So this is looking at the science of behavior of fire, we did two simulations. The 

wildfire consulting company in California is a  
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world class assessor of wildfire hazards. We've used their simulation software and have done two 

simulations. If you look you will see river place boulevard and milky way, the red tract is the tract for the 

proposal. This is the first one. So we started a lightning strike that was south of this proposal, and you 

can see that it not only completely engulfs the proposal in flames, but it also takes out the whole milky 

way subdivision and some of river place to the north. We then did one to east side and you can see here 

where again completely engulfs this particularly area, mice way and then gets over into the balcones 

land canyonlands. What we didn't know or expect was that in 30 minutes or less river place boulevard 

was going to be completely blocked off so that meant nobody could get  

 

[11:39:35 PM] 

 

out. I'd also like to point you to a recent study that was done that by the emergency responders from 

California with the fires there, and in essence it says the traffic delays, fire trucks arriving at the scene 

and it increases the average monetary damage from a fire. This is a map of river place and what I am 

concerned about here, not as a resident, but as a firewise director, is that this proposal could put 4,000 

residents' lives at risk. The milestone proposal would exacerbate river place's current traffic conditions, 

executive congestion, and if yours years it hasn't come up with an alternative exit that is is safe. The one 

that they have proposed actually proposes to go through an area of the highest wildfire risk so we would 

be putting their residents, new residents, into harm's way. And the proposal would  

 

[11:40:36 PM] 

 

create life-threatening choke points so those circles up there are the choke points that would be created 

as a result of the %-úincreased density that they're proposing. It would also restrict access of emergency 

responders trying to get in to river place to address fires, be it wildfire or house fires, and it would 

thwart the safe and timely evacuation of river place residents. I know from what I know, I don't want to 

be responsible for putting people in harm's way as James Duncan said. I know that you don't want to be 

responsible for it either. You don't want this to happen and you don't want this to happen, and it's real. 

Thank you.  

[Applause].  

>> Mayor Adler: Thank you. Does the applicant want to close?  



>>>> Alter: Before the applicant closes, sir, I wanted to thank you for sharing the wildfire risk analysis. I 

was wondering if you could share your contact information and your slide deck with my office, please?  

 

[11:41:37 PM] 

 

>> Yes.  

>> Alter: Thank you.  

>> I'd be happy to.  

>> Alter: Thank you.  

>> Mayor Adler: You have three minutes to close.  

>> Thank you, Mr. Mayor, Jeff Howard for the applicant. We have [indiscernible] As well, who is a fire 

consultant. A couple of things real quick. The property [indiscernible] Is reserved for development. It's 

not required as a preserve. It is designed to be developed. It complies with current environmental 

regulations, complies with current environmental regulations. What upsets the neighborhood is the 

current environmental regulations and transportation regulations and compliance with wui code and 

fire code will give them more density than they want next to them. This is a very wealthy street with two 

and three-million-dollar homes. It is a wealthy enclave and it wants to continue to have a wealthy 

enclave. That's what this is about. And so what we would say to you is what Ms. Snodgrass mentioned. 

West Austin is a high  
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opportunity area. We need to look for opportunities where we can have greater density that can lower 

the home prices so there are more attainable to families. This property does that. Now, with respect to 

one point of access and not having an easement, we do have an easement. The 82 acres has had 

easement rights for over 60 years across the church property. More importantly the public has licenses 

across existing driveways. That's how fire departments, police departments, ems, they can cross those 

driveways. We have a recorded easement to get to those driveways and that will take us to  

[indiscernible] And river place boulevard. As it relates to the petition, the petition was the result of this 

neighborhood so interested in preserving their exclusivity they actually acquired the canyon. They went 

to a limited partnership developer and acquired the property that is the canyon so that they could 

create a valid petition. That -- when we moved the buffers, we moved the  

 

[11:43:40 PM] 

 



buffers not away from homes, no the away from occupied buildings. We moved them away from entity -

- empty land. So the petition was gained by I think the neighborhood, not by the applicant. And then 

where that, gauge to let gill ad speak a little bit to the fire situation. S.  

>> How you doing. I'm a licensed fire protection engineer and a partner and a principal fire protection 

here at my company in San Antonio and in Austin. We do a lot of consulting on code matters and we do 

fire modeling and we provide system design and evaluations, expert testimony for fire code matters and 

building code matters. So we were approached when we were asked to look at this potential 

development for a couple of different features. Number one being compliance with the international 

fire  
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code, the 2015 edition, which is the applicable standard for the property. And that evaluation showed 

that we definitely comply with the requirement for hydrant spacing --  

[buzzer sounds]  

>> Mayor Adler: Keep going.  

>> For hydrant spacing, for fire lane access, for number of access points planned for the property. And 

that being said, the evaluation was effectively concluded at that point because that's all that's being 

shown right now. I was also asked to look into a comparison of the national fire protection association 

firewise program and compare that to the the iwuic, which is the international wild land urban interface 

code, the wui code as was identified before. So that document, the fire wise program that was 

mentioned earlier is really more of a community initiative. It doesn't really provide a  
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lot of the same criteria that the iwuic will provide. This developer has elected to use that standard even 

though it may not actually be adopted. It is slated for adoption at some point, which will be retroactive. 

So I'd be very interested to see some of the modeling inputs that were used in the simulations because 

they sure and to be a little bit severe for what I would say would occur after the implementation of the 

iwuic, the fire loading in that scenario seemed pretty much out of characteristic with after the iwuic 

thinning of trees and forest station which would be required for this development. As we say in the 

modeling world, garbage in, garbage out. If we don't have good model inputs we will not get a realistic 

occupant. So looking at that model and seeing what it was, it clearly showed a wind driven effect that 

was going to  

 

[11:46:40 PM] 



 

sweep over and in effect it seemed a little bit like a scare tactic, honestly, to show an unrealistic result of 

what they might want you to see. So my evaluation was showing that not only does the development 

comply with the applicable standard to the international fire code, but I would also say that it stands to 

reason that by applying the iwuic it will actually be a safer area than the adjacent neighborhoods that 

are only using the -- currently the updated firewise standard from what I understand.  

>> Mayor Adler: Thank you. Colleagues, that brings us back up to the dais. Do we want to hear from the 

fire department? Yes.  

>> Alter: I would just like to comment that our public discourse has gotten  
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uncomfortable on a lot of different things and it's really important that it is a safe place for constituents 

to come and share their views. The folks from river place have come and in a very rational and 

reasonable way presented their views and their perspective. Mr. Howard, I think you owe them an 

apology for the way that you have characterized their reasons for being here and that as a paid person 

who is coming to talk before council, that I would ask you to have some restraint in how you 

characterize folks and their concerns for where they live and how their quality of life would be affected 

by a decision that is before us.  

>> Mayor Adler: Mr. Flannigan.  

>> Flannigan: Thank you, Mr. Alter. These are my constituents and I was hoping to make a similar 

comment. You know, we all get very passionate about these issues. I certainly get very passionate about 

just about every issue for good or for  
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worse. And I have often found my constituents to be incredibly thoughtful and eager to try to do the 

right thing and pragmatic about trying to do the right thing. I think that's what we're trying to do here. 

People are going to say what they're going to say. So I do tend to concur that we will need to be -- we 

don't need to be going down that road necessarily. I would like to hear from the fire department a little 

bit of clarity about that subdivision code. And as you come to the microphone I want to know as long as 

the community has been working on this case and my office has been working on this case, I can't recall 

city staff bringing this subdivision code to my office. So there is some -- I do have some questions about 

how this process works on the staff side because that was new information that hit my office half when 

Mr. Duncan brought it up at  

 



[11:49:44 PM] 

 

zap and they we asked for clarity and got it from the fire department. To I want to hear from you what 

your read of the subdivision code is.  

>> So for access --  

>> Mayor Adler: Would you go ahead and introduce yourself.  

>> I'm Tom [indiscernible], fire marshal. On the question of the secondary access, based on my 

interpretation of the code and the fire code does require to the building code that they showed earlier 

where it talks about more than 30 homes. We would require for us to approve the subdivision from the 

fire department, we would require a secondary access. It doesn't have to be, you know, a regular road, 

but it would have to be a road that is in perp 'tude as a joint use easement access, not saying that you 

can use -- you need permission to use those -- if you're going to use the church or any of the other 

subdivisions, we would need to be tied directly to this subdivision because they have the opportunity to 

change what they have on their subdivision. So that doesn't fully work.  

 

[11:50:45 PM] 

 

So we would require that a joint use access be established and tied to this for a secondary egress for this 

subdivision to be approved.  

>> Flannigan: And that rule applies regardless of the zoning.  

>> Regardless of the zoning. So the rule is where we get to more than 30. That's where that rule comes 

into play.  

>> Flannigan: So if we zoned it for a thousand units, they don't have the access in a way that the fire 

marshal won't sign off on --  

>> We would not approve the subdivision.  

>> Flannigan: And that would overrule the other zoning provisions, right?  

>> Right.  

>> Flannigan: So I think that's --  

>> We just would not approve -- whatever the density is, once you get more than 30 homes on a one 

way street that's more than 2,000 feet. Again, there are ways where we could amend that in 

circumstances, but here with the wildfire risk and the access risk, we would not in this case offer an 

alternate method of compliance for that secondary access.  

 

[11:51:45 PM] 



 

>> Flannigan: And I don't think anyone is contemplating changes to that code or amendments to it or 

any exception to the variances or any of that stuff. That compliance would need to be achieved from the 

fire marshal in order for anything over 30 units to get built. So that was what I wanted your opinion on if 

anyone else has questions.  

>> Mayor Adler: Thank you very much. We're back up to the the dais. Further discussion. 

Councilmember Flannigan.  

>> Flannigan: I want to thank the river place folks again. We really tried to get y'all up here before 

dinner. As much as we tried to make that happen. But I think you've seen how difficult that can be given 

the wide variety of sometimes crazy nonsense we have to deal with. So thank you for sticking it out and 

for your very clear and thoughtful and well spoken presentations. This is, as -- I can't remember who it 

was that pointed out that this has some unique features that you don't see in typical  
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zoning case. And I think that's -- that's a complicated question in front of us. I do want to note, though, 

that as much as the question of annexation has been very controversial in river place but for annexation 

we would not even be having this conversation. So I think it's just a good moment to acknowledge that 

being in the city has one benefit that there is this power from you all to regulate zoning because of 

course in the county that wouldn't apply. It would just be the subdivision rules is all that would apply. 

We're only doing first reading tonight and there's more work left to do. I think the subdivision rules that 

the fire chief laid out are really important, and that is the governing principle on the wildfire risk.  
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The it's hard for me to understand the difference in wildfire risk between 20 and 40 or 60 homes. I 

understand the exit issue, but that's what the code addresses. Part of the challenge is comparing a no 

build scenario between a build scenario, which is not available to us because we have to give this some 

type of zoning, and I don't want this community to have to go through a fourth round so we have to pick 

something. And at least having these choices before us is a better way to approach zoning than only 

presenting the council with one option that has no room for debate. So I'm thankful for our ability to 

have this conversation. On the wild land interface code, if the applicant would come just answer a 

couple of quick questions for me.  

>> Yes, councilmember.  

>> Flannigan: The wild land interface code is not  

 



[11:54:50 PM] 

 

currently a city requirement. If -- so I want to ensure that if whatever moves forward that it's an 

enforceable requirement for the future. And I'm not sure if the law department can note how that might 

work, is that a public restrictive covenant. I don't think we can make it as part of the zoning case, but I 

just want to hear from the applicant if you would agree to in between now and second and third reading 

figuring out what that legal framework is and require use of that.  

>> Yes, councilmember, we would. And whether that be a public restrictive covenant or some other 

[indiscernible].  

>> Flannigan: Okay. I do kind of want to have a conversation maybe? Executive session about the new 

slaw about regulation of building materials and make sure the wild land interface code falls within that 

national code thing because if it doesn't, then I want to make sure that we know  
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how this is working. So if we figure it out between now and second and third reading. The other 

question that I was hearing a lot from the community is it's hard to visualize what might go on the site at 

different levels. And whether or not that's not a full site plan because you don't do site plans until after 

zoning, but can we expect to see once the council has given you what I hope tonight is our hopeful end 

point direction for second and third, can you -- will you come back with a rough layout of how you think 

that's going to get put together?  

>> Yes, councilmember, we can come back with a conceptual plan.  

>> Flannigan: I think that would be helpful for us and the community to understand more specifically 

what's being contemplated. Thank you. You may sit down. So that kind of brings us to the operative 

question. And I've really struggled with this one. I think the challenge for the applicant to secure the 

type of access that the fire marshal is describing is a  
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significant one, a significant challenge for the applicant to get that access and without that access it's 30 

units max. So if we are contemplating the zoning that I think we need to consider what the zoning looks 

like with that type of access because that's the governing principle for 30. If we're thinking more than 30 

then the question is what does 30 look like? What are we comfortable with as we think through this 

zoning on this property in this set of circumstances versus all of the other zoning cases we see across the 

city? We have the land development code conversation, I heard from my colleagues very clearly that we 

wanted to see every part of the city increase its housing stock in order to address theses concerns, but 



that doesn't have a number assigned to it, so are we saying that in a property of this case the number -- 

to the extent that we can regulate specifically is this a 40 unit property,  
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60 unit, 100 unit property? I just don't know where you all are going to sit on this. I'm somewhat 

encouraged by the wild land interface code stuff being a requirement that we may not otherwise be 

able to entertain. A lot of the other narratives happening tonight I don't think are necessarily operative 

because this is really about what do we think the right policy is for zoning with this set of circumstances? 

There are other properties in this part of my district and in a few of my colleagues' districts where we 

have zoned more. And I kind of want to understand how that's going to work in the future. We've got 

other properties in this area, the freedom property up on 2222. We've got parking complexes in this 

area that were built built. So there's a lot of people in this wildfire risk area. So if we're going to say no  
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as little as possible, my worry is that conflicts with the ldc direction that we said we wanted in all parts 

of town. I'm comfortable moving forward on sf 6 because the access question as it relates to subdivision 

is the operative measure for those concerns. So the -- those concerns notwithstanding the question is 

what do you put here? And whether or not it's an mfi level of affordability, there is a different level of 

affordability depending on the size of lot and the size of the house. So that's where I sit. But I kind of the 

want to hear from everyone elsewhere you think we should go with this.  

>> Mayor Adler: Up to the  

>> Thank you, sir. Part of this tract is in my district, not that people -- I have some questions for staff that 

I'd like to get answers for  
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before I entertain Mr. Flannigan's question. I'm not sure -- I had some questions in the Q and a. Can our 

Austin fire department describe the level of wildfire risk in the area of question. The answer was, 

wildfire risk is considered high. This is based on [indiscernible] That takes into account the potential 

intensity and exposure to a wildfire. The location being surrounded by steep to havography is inherently 

hazardous. Can you say a little more about the wildfire risk in this area?  

>> Based on our wildfire assessment of it, it is considered high.  

 



[12:00:56 AM] 

 

Most of the area there is considered high. Anything -- balcones would be considered high because of the 

large area, and anything over 40 acres puts it high. The fields in that area are what we consider high for 

Austin. So everything about it is what we would consider high risk. The access out of the neighborhood, 

we talked about that before, the entire neighborhood is high risk. And this particular tract of land is 

considered high risk.  

>> Alter: Thank you. And I don't know if you'd be able to answer this question that has to do with fire 

matrix or water, to answer, there's a lot of information that was given to me about the water pressure, 

the water pressure is another issue, another issue recently. I want to know what it will take to get the 

necessarily flow to fight fires in the region.  

 

[12:01:56 AM] 

 

>> So the fire department does get the hydrant flow test prior to approving subdivisions. In this area, we 

use any tests that were done in the last year. There was a test done here in December. It showed 

sufficient fire flow to cover up to 9200-square-foot structure. That's way in excess of anything. The way 

the fire code is written for water supplies is that it would have to -- we're looking at fighting a single 

structure fire, maybe two houses, and that would be the max. That's what we're looking at for water 

flow. It does not take into account structural protection of wildfire area. That's not part -- that's not part 

of the consideration when we look at that.  

>> Alter: What would it take to increase the water flow? I mean, two structures, we're talking about -- I 

think it's over a hundred on the proposal.  

>> Sure. When we're looking at that, it's a thousand gallons a minute which would be for structural 

protection, so it would be less  
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for protecting, like, the outside of structures. So in order to increase the ability in the area we would 

probably need to bring additional lines in. I don't really want to speak about what that process would 

be, what the cost would be. It's something that I've seen happen from time to time with subdivisions 

when there wasn't sufficient water supply.  

>> Alter: Thank you. Another question that I asked about access, I just want to make sure that I'm clear. 

So I'll be asking? Q and a, will this development have a secondary exit access? Ability of evacuation in 

the event of wildfire? The answer, it would be over 30 homes and per the development code they're 

required to provide two routes of exit.  



[Indiscernible] The development to have a code approved, secondary access without utilizing a private 

fire lane, according to the proposed  
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development, until the easement is recorded the proposed development does not have secondary 

ingress and egress. Do they have a joint use access easement?  

>> Not that I know of. That would be part of what would be submitted to us for the final approval of the 

subdivision.  

>> Alter: So would that be a point in time when they would require them to provide that?  

>> It would be -- it would need to be required fire to fire department approval. So we would not 

approve the subdivision until we have that easement -- until we saw the easement and with it dedicated 

to -- to this particular subdivision because the problem we have, when we use other people's access, if 

we don't have that joint use, then what they can do they can sell their property tomorrow and change 

what they have and that leaves this property exposed. We have to have that continuous access with it 

attached to the subdivision.  

>> Alter: Okay. And can it be activated by  
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residents before obtaining and instructing secondary access?  

>> No, we wouldn't -- the subdivision, the access needs.  

>> Alter: Looking at the code that requires there to be two access streets and you can only have one if 

you are not in a high risk area, that is what then also is in this version that we discussed in the same 

code?  

>> Well, we just -- this part of the code just defines that you need secondary access. The joint use access 

is based all the way, guaranteeing that we have that access.  

>> Alter: So just -- I guess what I'm trying to understand is at the end of the day, are we requiring them 

to be prepared to fight fire, prepared to fight a fire if we build this home?  

>> Absolutely.  

 

[12:05:59 AM] 

 



We would want to -- we want to -- part of our review and our main review for subdivisions is that we 

have sufficient water to fight fires and that we have sufficient access. And that's what we would require 

before our office would approve a subdivision.  

>> Alter: Okay. Thank you. And then I want to address some of the comments.  

[Indiscernible] A good idea to find a way to acquire that in this process. I do hope that you will join me in 

supporting that when it comes to us in October, we'd just be adopting [indiscernible] Which is perfectly 

fine with the state legislation restricting our ability to regulate the  
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materials, we will check with legal. For me I'm not going to be able to support the applicant. I'll support 

the recommendation of my staff, but I have a lot of principles where that is broken  

[indiscernible] It was multiple occasions, it's not something I look favorably on. So tonight I'm probably 

going to be prepared to support approval on first reading of the proposal that meets the conditions of 

the petition which is to approve sf-co, maximum of 25 homes, I'll approve that tonight, otherwise, I'm 

not going to be able to support the case tonight. I will continue to review the information and see if I see 

a way that this can be done in a way that is responsible within  
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the level of risk. I will just add for my colleagues that the issue of a secondary access is really important 

in these areas when they do their plans for exiting, which is one of the other groups over there, it takes 

a really long time to get out of there, everybody is trying to get out of there at the same time, and 

everyone is trying to get onto 2222. We have some real serious risks that were created by poor planning 

done a long time ago that didn't create accesses out of these areas. The preserves surround them so you 

can't exit the areas, and when you add additional density, you raise that risk. And I think and it's 

wonderful that we look forward to adopting a new code that doesn't apply to the houses that exist 

there, so we are not investing in wildfire,  

 

[12:09:03 AM] 

 

but in addition to actually address the risk at the time, so if there's willing to be even more 

development, you're going to have to make significant investments to mitigate any kind of wildfire risk 

and to find ways to create these accesses, and water pressure is another, you know, issue in these areas 

because they're not all -- I think this one is going to have water service from Austin water, but just as a 



question, it's not simple, you want to put density there, putting density in high risk areas for wildfire just 

exacerbates the risks that are there in very real ways.  

>> [Indiscernible]  

>> Mayor Adler: Councilmember Casar.  

>> Casar: To answer councilmember  

 

[12:10:03 AM] 

 

Flannigan's question, I'll be supporting [indiscernible]  

>> I have concerns about the access, and the fire is really compelling, I think for folks who live there, 

they are well aware of the situation and they probably have plans for evacuation. I think the more 

people who are put into the property for Mr. Howard's client, the harder it will be for all of them to get 

back out. So we're not necessarily just talking about the structures, the fire department would have to 

come out to address the people to get out, and I think they are really the most important in this -- gosh, 

I'm tired.  
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Is anybody else tired? So I'm just going to stop there and say I would have -- I wish that the petition was 

still in place. I agree with you that it was a pretty sad for the applicant to change it last night. I rarely do 

not support those petitions, I was planning to support you on that basis tonight and I'm not going to 

change that because I think you have valid concerns, the packet that was fact that was able to be 

underlined at the last minute isn't fair, so I'm going to support your request which is what 

councilmember alter had first. Thank you.  

>> Mayor Adler: Further discussion? Yes.  

>> I just want to understand the effect of sf-6, if fire wouldn't approve the site plan for access, even if 

we zone -- if I'm  

 

[12:12:05 AM] 

 

understanding this right, even if we zoned it sf-6, if that second access isn't secured, you can't put more 

than 30 units there. Is that right?  

>> Unless [indiscernible] Something you want to do, sf-6 per the site plan would also be  



[indiscernible] By the fire department and that would be part of the approval as well.  

>> But I know both require approval, but you could still put large amounts on sf-6.  

>> Yes, sf-6 allows lot sizes smallest 3600 square feet, as opposed to 1,000 square feet  

[indiscernible] Sf-6.  

>> What I'm hearing from the neighbors is access, and density,  
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which I understand too, it's all relative, it's hearing that a lot -- because of the density. If the second 

access is, I guess, acquired, then that's when you could build out to the true sf-6. But if the second 

access is not acquired, you couldn't build out --  

>> [Indiscernible]  

>> Okay.  

>> Mayor Adler: Councilmember kitchen.  

>> Kitchen: I just wanted to respond to councilmember Flannigan's question. I thank you for posing this 

question. I wish we could have longer conversations about it. But just quickly, yes, I'm interested in 

housing, that means I would be predisposed to housing on this appropriate as appropriate. The fire -- 

the fire situation is  
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critical to -- the risk of fire is critical, so I'm going to be very interested in the fire marshal -- what the fire 

marshal's approval would be, and that would be the limitation. Other than that, I would support more 

housing.  

>> Mayor Adler: [Indiscernible]  

>> I just wanted to clarify, we had a description about  

[indiscernible], cannot enforce such agreement or requirement. It certainly helps if they will make a 

donation much larger than that [indiscernible]. I just want it clear about what they're allowed to do.  

 

[12:15:13 AM] 

 

>> Mayor Adler: Yes, Mr. Renteria.  



>> Renteria: [Indiscernible] Supporting it, the restriction of the 30 units and actually get a second access, 

they'd never be able to [indiscernible]  

>> Ditto. Yeah, I believe our fire department is going to be really important for this. I would say access is 

important. These districts that are kind of on the outskirts of town have quite a bit more green space, 

we have to review those issues very carefully. But I don't know that the minimum allowable is the way 

to go, given  

[indiscernible]. I'm okay with passing this on first reading and continuing this discussion.  

>> Mayor Adler: Further discussion?  

>> Flannigan: I just want to  
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thank councilmember alter for reminding us that people say stuff [indiscernible] So I'm glad to repeat 

the offer and want to stay focused on the things we can.  

>> Mayor Adler: So I appreciate the opportunity give to us here to actually consider a range of options, 

something that was originally headed that way and lots of questions.  

[Indiscernible] I'm not sure I'm comfortable with sf-6 or the minimum number. It looks like there's some 

real significant issues that have to be worked out on this, beginning with the valid petition question, 

which apparently [indiscernible] Which could be can deciding  

-- could be thedeciding factor on this issue as  
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you went through that. If your motion is  

[indiscernible], I would support that on first reading and move forward so that for me, it can be further 

discussed and other issues that come up. Is there a motion?  

>> I move approval on first reading only because there's so many questions, to keep the public hearing 

open, and I'd like to provide direction to staff to explore the appropriate tool to require the land urban 

interface code.  

>> Mayor Adler: Okay. There's been a motion. Is there a second to that motion?  

[Indiscernible]. Further discussion? Councilmember alter.  

>> Alter: I'm not sure there's a question for Jerry or the fire marshal. So I have a copy of what happens  
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for safe land with respect to the fire access for a subdivision. I'm going to need -- I don't think we're 

going to clarify it tonight, I need to be able to see what that is for sf-6 with the site plan -- the other stuff 

I'm trying to say here, basically I need to understand the difference between subdivision and site plan 

with respect to this fire access because I don't know if it's exactly the same. I need more information on 

the nature of the access, the little tiny road that usually just gets you -- when there's a fire, is not going 

to resolve some of the other issues in that area as well. I just -- I'm having a hard time imagining how 

they're actually  
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getting this, and there's more information that you can share about how you actually plan to get this 

and if it's not just an imaginary thing, a safe plan, we're going to push, oh, we need this housing and 

we're going to get a way without doing it, I don't know how to have a way without doing it in the first 

place, in [indiscernible] And all these other places that don't have two other accesses, but I'm skeptical 

about whether this has a code change, I think it's important we have these separate accesses. I will not 

be supporting this motion, as I mentioned before. I would consider the recommendation [indiscernible] 

Valid petition.  

>> Flannigan: My understanding based on recent changes, these were billed at etj, that county  
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didn't have that plan, the requirements were different. I know the ranch had a lot of those 

conversations. I was with commissioner Shea when we did the community fire drill in comanche trail, for 

a limited purpose, it's one of those weird areas where the county is still operative. I think that's most of 

the reason why. The county thankfully has made that change, it did get there.  

>> Mayor Adler: Those in favor of the motion in first reading, keeping the public hearing open, sf-6 

[indiscernible], please raise your hand. Those opposed?  

[Indiscernible]. Item number 32, we're going to postpone that now [indiscernible]  
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Any objection to approving 32 on first reading only? Without objection, 32 is approved on first reading 

only. We did 110 and 111.  



>> Flannigan: I want to know if staff thinks we can bring this back quickly, with questions that we asked.  

>> [Indiscernible] The service department and fire department  

[indiscernible]  

>> Flannigan: Because we took first reading today, let's work to see if we can get to a place where we 

can actually --  

[no audio] Okay?  

 

[12:22:31 AM] 

 

>> Mayor Adler: Items number 110 and 111, we had on first reading  

[indiscernible] So we need to reconsider 110 and 111, postponement. Is there a motion to reconsider 

110 and 111? Councilmember tovo moves to reconsider 110 and 111  

[indiscernible] Is there a second to that? Seconded by mayor pro tem. Those in favor, please raise your 

hand. Those opposed? Okay. Reconsidering [indiscernible] All right. 110 and 111 are reconsidered. Is 

there a motion to postpone 110 and 111? Mayor pro tem makes that motion, seconded by 

councilmember tovo.  

 

[12:23:34 AM] 

 

Those in favor, please raise your hand. Those opposed? Unanimous again. We have two cases here with 

a lot of people that have been waiting since the first part of the day.  

>> Tovo: I'm sorry to interrupt but is there any chance we might be able to take up -- we started to talk 

about the historic designation case when we went back -- and then I wonder if we might be able to just 

fly through that quickly.  

>> Mayor Adler: If we can fly through it quickly because there are people --  

>> Tovo: We have some here waiting, it seems like something we could dispense with quickly.  

>> Mayor?  

>> Mayor Adler: Yes.  

>> I move approval on 33.  

[Indiscernible]  

>> Flannigan: I think I made my statement already.  

>> Mayor Adler: Motion for motion forapproval of 33.  
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Is there a second?  

>> Flannigan: The staff reported earlier we provide to these properties over two million dollars and we'll 

be  

[indiscernible] For the foreseeable future. Changing that would redistribute so other people's taxes 

could go down, it's not actually going to be available to us, based on the way roll back rates are, et 

cetera, et cetera, et cetera. I have concerns about the public subsidizing to that tune, but here we go.  

>> Mayor Adler: Those in favor of item 33, please raise your hand. Those opposed? It's [indiscernible] --  

>> Mayor, 122 is still -- I think councilmember Flannigan maybe has a question on there? 

Councilmember -- is it up for consent? I think you maybe just had a quick question.  
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>> [Indiscernible]  

>> I hope not. 122.  

>> Flannigan: My question is actually not that similar from the case we just decided in my district about 

sf-2 in an area that is on what I would imagine is a substandard street, one that connects to one of our 

mobility project roads. So it's more of a sf-2 seems smaller than maybe we should -- that's my thought.  

>> Kitchen: Thank you for raising that point. Sf-2 was recommended by staff, agreed to by the neighbors 

and agreed to by the applicant, so -- and everyone involved has agreed to it. It has to do with the fact 

that that property has a single-family home on it right now. It'll be adding the ability to  
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have an additional -- additional unit, and it opens out on that street. It opens out on Chism, which is a 

substandard street, and so that's the -- it opens out on Chisholm, which is a substandard street. Based 

on staff recommendation and agreement of all the parties, that makes sense.  

>> Mayor Adler: Okay. Is there a motion to approve item number 122, sf-2 co? Councilmember kitchen 

makes that motion. Is there a second to that? Councilmember pool seconds that. Mr. Flannigan?  

>> Flannigan: Jerry, can you do sf-2? I didn't think you could --  

>> Kitchen: This one allows for two units.  



>> It would have to be subdivided, which I think the applicant is [indiscernible] Sub  
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divided, one lot.  

>> Flannigan: That's not a division of the zoning, that's any lot large enough to be subdivided.  

>> If the property is large enough.  

>> Kitchen: That's the agreement under this case, I'm sorry --  

>> Flannigan: That's much clearer.  

>> Kitchen: Yeah. The agreement --  

>> Flannigan: This conversation is [indiscernible] --  

[multiple speakers]  

>> Flannigan: Always maintained, when these cases come, council have to think about high level policy 

as it affects the whole city.  

>> Kitchen: Sure.  

>> Flannigan: And, you know, we just took a very difficult vote on a case in my district despite 

agreement between the neighborhood and staff. I cannot support sf-2, especially in an area where we 

are planning to make major transportation changes.  

>> Mayor Adler: Okay. The motion is to -- further discussion?  
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Councilmember Renteria.  

>> Renteria: So if we was to zone this sf-2 -- it would be zoned sf-2?  

>> [Indiscernible] The future lots would be zoned sf-2.  

>> Renteria: So it would be able to -- whatever the development code that was built, would that affect --  

>> It would more likely be rezoned according to the new code  

[indiscernible]  

>> Renteria: It will apply to sf-2.  

>> [Indiscernible]  



>> Flannigan: I think it is important. I talked about the code, sf-2 does allow two units, you just have to 

have a security guard on the second unit. It does allow it. Changing sf-2 -- it currently does, it just allows 

them  
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[indiscernible]  

>> Mayor Adler: All right. There's a motion to approve sf-2 co. Further discussion? Those in favor, please 

raise your hand. Those opposed? That item passes. We want to 77. Let's call up whoever is signed up to 

speak on it. Gus Pena? Matt mccoviak? Is Barbara salia here?  

>> Yes, I am!  

>> Mayor Adler: You have five minutes. Is Susan spitaro here?  

>> Yes.  

>> Mayor Adler: You will be up next. Sir?  

 

[12:30:57 AM] 

 

>> You said five minutes, is that right?  

>> Mayor Adler: Yes.  

[Inaudible].  

>> Thank you. Mayor and councilmembers, thank you for the opportunity to speak here tonight. I know 

this is on item 77, which has to do with setting up a corporation for homelessness and I think you may 

have some of south Austin and the proposed shelter. I am neutral on that issue, but not neutral on the 

issue of the homeless camping ordinance, which has really become an amazing disaster for our city. On 

June 17th, 17 days after this took effect, while you all were on vacation, everyone who wasn't on 

vacation was having to deal with the way our city has been changing. So on that day I created a petition, 

save Austin now.com. We haven't spent one cent of advertising money and as of tonight we have 24,000 

signatures. It is true that some of the signatures will not be have  
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Austin residents. The change.org site does not prevent those from signing, but certainly Austin and 

Travis county people who care about the city and the direction the city is going. The challenge I think 



here is I don't doubt your intentions, I really don't. I understand that you wanted to decriminalize 

homeless existence. I certainly don't think putting homeless people in jail who are not committing 

violent crimes is a way to get them back on their feet. The challenge is the homeless camping ordinance 

has created many, many problems and this is not just a downtown problem. I was at a community 

meeting just a couple of nights ago in south Austin. Person after person after person was explaining how 

the homeless camping ordinance is affecting them directly. I think we're going to have a couple of 

people perhaps talk about that in a minute. I've been in other community meetings in other parts of the 

city. This is simply not a  
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downtown problem. So what's the problem with the camping ordinance? Number one there's a public 

safety issue. I don't want the data. The police have clearly, but it certainly seems if you follow the news 

there have been -- there's been a lot of violence in the last month, including two very violent attacks at 

the arch downtown. And I'm not saying that it's only the homeless people doing the attacking. I know of 

two instances where they were the victims.  

>> Three.  

>> Three. One off the top of my head where fire was thrown into a tent on a homeless person. I believe 

there was an attack on a transgendered homeless person as well. Having to pull the police off the crime 

and respond to 311 calls to determine if the person is lying in the correct position in the sidewalk and 

not be obstructive does not improve public safety. Second, I think there's absolutely no question that 

this policy has been a  
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disaster for public health. Not only does camping create litter and police are limited, they cannot arrest 

someone from littering unless they catch them littering. They can possess trash, but unless they are 

caught literally in the act they cannot be arrested. And this city has far more litter today than it did a 

month ago and I think anyone who denies that is denying reality. They also create human waste. Anyone 

who camps or sleeps creates human waste. And since now homeless people are allowed to sleep and 

camp in public, not here at city hall, I'll point out, but anywhere else in public except for city parks, 

they're creating human waste. And the photos and the videos that I get extent that are shared on social 

media that are taken in realtime are shocking. Truly shocking. So there's a profound public health 

concern here as well.  
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Third, I don't see how this is a good policy for tourism. Our downtown is thriving and we all take pride in 

that fact. We have people from all over the world that are coming here. It is simply not good for tourism 

to have this be the image of Austin that people are seeing, that we are trying to effectively emulate the 

policies that we see in cities like los Angeles and San Francisco and Seattle and Honolulu. At least some 

some of those cities we have specific places in those cities where homeless people can sleep and can 

camp. So I'm running out of time. I'm here tonight carrying the voices of the people who have signed our 

petition. I'm asking you -- I guess at the August 22nd meeting to undo this policy. You've hired a 

homeless czar taking over September 9th. We have 50,000 college students arriving in two weeks. We 

have the first UT home  

 

[12:36:02 AM] 

 

football game a a week after that and the next month we will have hundreds of thousands of people 

attending the acl festival.  

[Buzzer sounds] I am truly concerned this violence is going to get worse. This is not a solution to the 

problem. Thank you all.  

[Applause].  

>> Casar: Mayor, I have a couple of questions. Thank you for sticking around.  

>> It's been a lot of fun.  

>> Casar: Nice to meet you.  

>> You too.  

>> Casar: You brought up tonight and several times I've seen or heard you saying you can camp 

anywhere, not at city hall, and then just now, and not at city parks, but also not at libraries or recreation 

centers or at the capitol or at the governor's mansion. Are you aware of of that?  

>> Not aware of those locations, no. I'm aware that private property, city parks and city hall were 

exempt. I was not aware of those additional exemptions.  

>> Casar: It's not an exception, but city facilities generally that have curfews like libraries and parks and 

the governor's mansion. So can you commit to making  
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sure that you spread that information?  

>> Absolutely.  



>> Casar: Thank you for that commitment. What I on also hope and I don't think we need to debate 

now, but what I also hope is whether we agree or disagree about the issue and I appreciate you 

acknowledging that you believe in the intentions of what we're working on.  

>> I do.  

>> Casar: Is that we try not to -- we try to have a real debate that -- when you bring up that there will be 

more human waste I still don't quite understand how it is that ticketing or arresting someone for merely 

being outside reduces homelessness and therefore reduces human waste from folks if they don't have a 

bathroom to go to, or that reduces violence. So I really hope that we don't conflate those things. I just 

don't understand and still haven't seen how it is that recriminallizing those behaviors is going to reduce  
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the violence that you've pointed out or reduce the health issue that you've pointed out.  

>> Can I explain that? So on the waste issue, what I would say is the difference is now this is happening 

in public, it's happening on sidewalks, it's happening in --  

>> Casar: Where was it happening inside their homes they don't have?  

>> Well, it's happening whenever they congregate. A lot of times it happens under overpasses, under 

bridges?  

>> Casar: So where was it happening in June?  

>> What I'm saying is if you walk through downtown now or in other neighborhoods, this is now -- it's 

now becoming a problem for citizens who are walking to school, walking their dog, walking in their 

neighborhood to an extent that it wasn't before.  

>> Casar: Where were folks going to the bathroom in June in is.  

>> Listen, if you're asking me where do homeless people congregate in this city --  

>> Casar: I'm not asking you that question. You said there's more human waste and it's causing a health 

issue. Where were they going to the bathroom in June?  

>> What I'm saying is it is now in public and it is  
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basically -- it's basically something that we cannot avoid. It's unavoidable now.  

>> It was unavoidable in June. Thank you.  

>> Well, just a difference of opinion about that. That's fine. You asked about violence.  



>> Casar: Hold on. You never answered my first question.  

>> I don't even know that I understand the question.  

>> Mayor Adler: One at a time.  

>> Yes, I'm from Austin, I've been here since 1984. How about you?  

>> [Inaudible].  

>> Mayor Adler: Hey, stay here.  

>> Casar: Well, I'll turn it down. So you brought up the question of there being more human waste and 

part of your testimony I'm trying to understand that.  

>> Sure. Let me say it a different way. I'm not arguing that there is a different amount of waste. I 

imagine these individuals are producing the same amount of waste. I'm now arguing that it is happening 

throughout the city in ways that make it unavoidable for people just trying to live their daily lives. I want 

you all to thought through -- maybe you have, the issue of human waste, if  
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it's occurring in front of businesses or on main roads that -- on main roads near hotels, near bars, near 

restaurants. I can tell you that almost every single business owner in downtown Austin that I've come 

across is feeling the negative effects of this policy over the last month. And these are people who have 

supported many of you, supported Progressive ideals of the city. It is absolutely overwhelming the 

negative response that those individuals are feeling on a day-to-day basis.  

>> Casar: Thanks for your time.  

>> You mentioned violence. Can I speak to that for a second?  

>> Casar: I think we're here pretty late and I think our points of view are pretty clear, but I appreciate 

your time.  

>> Thank you very much.  

>> Mayor Adler: Susan  

[indiscernible].  

>> [Inaudible - no mic].  

>> Mayor Adler: Do you want to pass?  

>> [Inaudible - no mic].  

>> Mayor Adler: I'll call ray Collins, the next person  
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to speak.  

>> Mayor, just to clarify, this is the item that I've brought forward with our co-sponsors on the local 

government corporation. So just to kind of brief it that it's a conversation on the item that we're posted 

for.  

>> Mayor Adler: Let's do it. Let's keep it germane. The question here is not the ordinances that we have 

or don't have. It will be an opportunity to be able to discuss that. The question is should we empower or 

create this body.  

>> [Inaudible]. Thank you. Is on page 2 of the resolution where it says whereas senate bill 2, which 

lowered the multiplier used in the rollback rate from 8 to 3 and a half for cities for every Texas to make 

it more challenging for the city of Austin to fund the aforementioned services and resources. I think 

that's important  
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because there's a lot of I think misinterpretation of that. You are not limited to 3.5 percent, but you 

have to take it to the voters more than that. Now, why is that important? Because if you are looking to 

take it to the voters, it's important that you operate in a very transparent way and that the people are 

comfortable with the council. So say you recommend 5.5 or 6, whatever, that you get people to vote for 

that. So I think it's important that you carry on that way. I am really disappointed that it appears as 

though the convention and the homeless issues are tied together. And I feel it's a manipulation. It's just 

what I think. They should be separate. People deserve the homeless situation to be taken care of. We 

pay very high taxes in Austin, Texas. And I think it ought to be handled like everything  
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else, in a government way that is followed by government rules, and these individual corporations don't 

do that. They deviate from it. A statistic on the homelessness, and I hope you consider this, I looked at 

the point in time calculations that are given for the homeless in the population. Four years before 10-1 

the number of homeless decreased by 15.9% during that four-year period. It decreased every single 

year. In the year that I guess we'll call it the 10-1 council term four years, the homeless rate increased, 

increased, by 17.2 percent. You might say, you know, maybe it's population that drives it. But in the 

previous four years population increased by 8.8%, yet they decreased  
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the homeless rate. And in this four years, the population increased 6.8%, I got that from the 

demographer. So as a citizen I think something is wrong the way that you've handled homelessness. 

Something changed in this four years. And I don't know what it is, but I think that a lot of money has 

been spent on it. We have organizations that are responsible. I think central health ought to step up for 

the mental health issues.  

[Buzzer sounds] And I hope [indiscernible].  

>> Mayor Adler: Thank you very much. Is ray Collins here? Why don't you come on down. Is penny 

Adrian here?  

>> [Indiscernible].  

>> Mayor Adler:  

[Indiscernible] Is next. Mr. Collins.  

>> My name is ray Collins. I'm speaking in support of this resolution. At the June 4th council work  
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session, councilmember Casar kicked off a discussion of facility versus operations funding for the 

housing center on Ben white frontage road. From this starting point, which I understood, y'all proceeded 

into a discussion that went right over my head until I realized you were talking about  

[indiscernible] Funding sources and restrictions on the use of the various funds. Congratulations to the 

new council for proposing a local government corporation to solve the problems. You have 

[indiscernible] On June hadth. I have two recommendations. The first being primarily city manager 

cronk's responsibility to find the person capable of the quality of work done by foundation community 

cfo Ann cliff. In 2017 they won the Austin business journal non-profit cfo award. In part that award came 

from her ability to ensure that the foundation community  

 

[12:46:09 AM] 

 

correctly disbursed funds from various sources in accordance with restrictions placed upon them. She's 

an example of why I'm confident in my own support of the foundation communities, and I say to the city 

manager to hire that caliber for the lgc is kel to elicit that same confidence in donors. My second 

recommendation is related to cfo performance in that it involves the allocation of unrestricted funds. I 

think of these as fill in the blank funds. They are solution to fund problems such as raised by 

councilmember Casar last June. The second recommendation is for the lgc to devote considerable effort 



to raising unrestricted funds, informing donors of their role and their importance as I just outlined. And 

I'll close with a  
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caution to city manager cronk that if can't find Ann cliff he will have to find somebody else.  

>> Mayor Adler: Is  

[indiscernible] Here? You have donated time from Mario Cantu? Is Mario here? What about Elizabeth 

Neely? You have five minutes.  

>> Do I have seven?  

>> Mayor Adler: Just five.  

>> Five minutes, thank you. Creation of a local government corporation to address homeless issues. 

Hmm, question mark. At the heart of this vote is transparency. Should we trust this council when their 

track record proves otherwise? See the arch debacle and the declining -- and declining a month notice I 

am invite when on live TV mayor Adler indicated he welcomes community forums with back and forth 

discussion just a few weeks ago. Transparency, question mark. In a free society transparency is 

government's  
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obligation to share information with citizens. It is at the heart of how citizens hold their public officials 

accountable. I have met with the hispanic community immediately next to the homeless shelter 

proposed location. I spoke to them in Spanish and because you all did not involve them in any discussion 

from the beginning before the shelter vote, you weren't transparent. They don't trust you at all. Fear of 

speaking up, fear of being deported. You are showing them the needs and safety of their children does 

not matter to you. These three hispanic predominant schools already fear the homeless encampments 

near them. Children have seen naked homeless men at Jocelyn, registered sex offenders, which I have 

documented proof of all of these things if anyone is questioning this. Under 290 pack saddle pass. They 

stepped on drug needles and so have I while I was doing a TV interview for the fire that was started right 

near my home under a bridge.  
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And seen men shooting up drugs while walking to Ann Richards school. Ann Richards school track team 

no longer runs around the school and the neighborhood. Ann kitchen states this new shelter will not 



house those under 290 with the criminal and drug element, then adding that this 100 homeless 

individuals that if they decide that they will not be good neighbors, they can just walk out of the shelter. 

This isn't a prison. They can leave, and where would they go? They will be near three predominant 

hispanic schools schools, and one monthtory school and next to a neighborhood. In fact, if you go inside 

1112 Ben white building you can see into neighbors lots from that building. That is near a neighborhood. 

And Ann kitchen herself in the April 6th meeting, which I asked for that meeting on homeless issues 

because I have been very dedicated  
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about homeless issues my wheel adult professional life. She said and agreed that it should not be near -- 

the homeless shelter should not be near a residential area. As the daughter of Mexican immigrants, and 

I am a former probation officer and social worker and have housed homeless and refugee families in my 

home. How many can say that in nimbys, but I can have them in my home? Your lack of transparency 

and community engagement from -- it's astonishing. This is not a political issue. As you can see, mayor, 

when you were running for office you showed up to campaign events, but crickets when I invited you to 

our meeting on Tuesday. Oops, sorry. How do you go back the other way? There, Paige Ellis. I got to 

meet you at the 345  
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blue action Democrats meeting. You were campaigning. You had your constituent a safe project 

handicapped wheelchair the city of you invite you to our meeting, but it was crickets from you too, but I 

got to meet you at the campaign event. Because of the homeless camping, this handicapped person 

does not feel safe when she's in her wheelchair going on the streets. Handicapped individuals are 

vulnerable population and you decline to meet with them and her, and there were several at this 

meeting, but you were happy to show up for the blue action Democrats meeting. Renteria and Casar, 

you said you fight for low income housing just a few hours ago or six hours, 10, I lost count, but you vote 

to bought shelter that can be placed anywhere in Austin immediately next to an hispanic, predominant 

area, low income housing. The fact that you don't know or don't care makes my  

 

[12:52:19 AM] 

 

heartache.  

[Please speak up]  

[Speaking foreign language].  



>> The majority of our six thousand petitioners from my petition and our active 362 members and this 

was all done in a month notice that I gathered these individuals --  

[buzzer sounds]  

-- Has this been five minutes?  

>> Mayor Adler: It has been. You may finish your thought.  

>> They've invested in this and they've asked many questions and I wanted to give awe couple of them, 

but I'll just give you one. I'd like to know why they selected this location and why they're not going to 

release the records and why they appealed to the attorney general that the records not be released? 

Where is the transparency? Again, the transparency.  

>> Mayor Adler: Thank you.  

[Applause]. The issue in front of us is the local government corporation.  

>> [Inaudible].  

>> Renteria: Mayor, I wanted to state for the record that I did meet with Galindo elementary school with 

their pta.  

 

[12:53:19 AM] 

 

I did meet with the Galindo neighborhood association. And unless you live there, do you attend these 

meetings, you would see me there, but you did not see me there because you were not there.  

>> I was at the Galindo community meeting just two weeks ago. I've been to every neighborhood 

meeting and I'm answering questions for you guys because --  

>> Mayor Adler: Hey, let's move on.  

>> Thank you.  

>> Mayor Adler: It's late. Shea? Is Ellen [indiscernible] Here? What about Chris Harris? What about Emily 

Garrett? What about Roy Whaley? You will be up next. Go ahead, sir.  

>> Yeah. I want to harp again on the transparency issue. I haven't spent near as much time. I have a job. 

As my wife. But it seems from the  

 

[12:54:19 AM] 

 

beginning that the council just missed the concern of residents and ignored the real demand for 

information. The way the site was selected was interesting, to say the very least. But on the point of the 

corporation, I have complete lack of ability to trust that the council  



[indiscernible] Any of this. It seems like you're always behind the eight ball answering questions. You 

don't want to answer them in the first place and you don't want to show up in places where you have to 

and have open dialogue. So things like the arch, the mess that is there, mayor, I heard you on the news 

in the last week or two lamenting what should not be happening, but there was no information about 

why it does happen. So you obviously agree that what's happening should not be happening, but appear 

to  

 

[12:55:20 AM] 

 

be powerless to change it, which makes people like me sit and say how in the world can we believe that 

forming a corporation and operating shelters can ever be done in a way that has a better outcome than 

what we can see in front of us? You're asking citizens to disbelieve evidence and believe more talking 

points. I think that's at the fundamental heart of a lot of the [indiscernible] Of people. And when you 

look at the gentleman who stated his opposition to the changes of the police ordinance, you can argue 

all you want, councilmember Casar, about small details about what people do or don't understand, 

about where someone's allowed to camp, but you either do or don't believe that the citizens know 

what's happening to them. If you don't believe it, then tell them you don't believe it, but don't parse 

words over whether or not they did or didn't make the case that you wanted them to make as clearly as 

you wanted them to make it.  

 

[12:56:22 AM] 

 

The gentleman was just saying, I cease what's happening in my community and I don't like it. I think you 

can trust your constituents. A lot of us voted for you. I'm with my wife, we voted for you. So how in the 

world do you expect us to trust what we can see in front of us as a debacle from the past? Just answer 

questions. Give us statements that have meat, not talking points. Don't tell us that on your trip to la that 

what you learned that you should have acted earlier.  

[Buzzer sounds] Tell us what you are going to do now different than what you did in the past.  

>> Mayor Adler: Thank you.  

[Applause].  

>> Mayor Adler: Mr. Whaley. Steve Carroll, are you here? You will be next.  

>> Howdy, y'all. I'm Roy Whaley, a long time environmental activist here in Austin and I would like to say 

for the record, homelessness, I'm against it.  

 

[12:57:22 AM] 



 

We all are. But until we find a solution, we're dealing with the issue. One thing as an environmentalist 

that I want to talk about tonight is that homeless folks are camping and living along our area creeks. 

They have no place to defecate. They don't have places to clean up. And so this winds up in our creeks. I 

was on a working group, I can't recall when, eight, 10 years ago, that dealt with the high fecal matter 

issue in our area creeks. So I would say in these areas where we know we have large congregations of 

homeless people, the city needs to put out at a minimum pore Ta potties -- port-a-potties and service 

them.  

 

[12:58:22 AM] 

 

We need to make a long-term plan to have public restrooms, not just for the homeless, but for all of us. 

And once again, after years and years of howling about this in the wilderness like a lonely old dog, I'm 

going to talk about public showers. It is time for us to have public showers. And when I say that I don't 

mean free showers. I mean public showers. That are coin or bill or card operated so that people can stay 

clean. Okay? We're -- if we're going to have homeless people, let's at least have an opportunity to have 

clean homeless people. And it also, one of the things about the study that was done by UT several years 

ago --  

[buzzer sounds]  

-- Showed how many wound up in our emergency rooms with infections. Let's get places where people 

can defecate, where they can relieve themselves,  

 

[12:59:24 AM] 

 

and where they can clean themselves whether they're homeless or not.  

>> Mayor Adler: Thank you, sir.  

>> Everyone poops. You've  

>> Mayor Adler: Jared Breckenridge, is Jared Breckenridge here?  

>> Thanks for coming out. I'm glad to see Mr. Whaley come back and acknowledging that this is not a 

problem that was created in the last six weeks. This is something that prior councils have struggled to 

solve. I know councilmember tovo has worked very hard on this, for a number of reasons, because when 

the solution is identified, folks kind of really freak out about it and a lot of stuff has not been done that 

should have been done in the past. What excites me is, there's a new way to do it. It's specifically the 

new way. And that's why I'm really thankful that she brought this forward.  

 



[1:00:24 AM] 

 

>> [Indiscernible] I'm Steve, the local homeless guy. I don't have tents, but I'm not here to talk about 

tents, I'm here to talk about local government. I think you should hire some homeless guys for this local 

government, also not the stakeholders, get some fresh ideas in there, some fresh ideas from different 

people. Like this lady over here. Get her on this team. Get some homeless people on this team. Get 

other people involved, not the usual stakeholders because we know what they want, but get some fresh 

ideas and stuff like that.  

[Indiscernible] I don't know what they're doing, cleaning their sites. I understand -- I understand  

[indiscernible] So I apologize for you guys.  

 

[1:01:26 AM] 

 

But I give you guys kudos, here, because you guys are doing something about it, you guys are doing 

something that no one else in the nation wants to touch it. So let's work together, let's figure this issue 

out, and I think we can do this  

[indiscernible]. We can figure something out. Let's make people happy again. Thank you.  

>> Mayor Adler: Thank you, Mr. Howl.  

>> Tovo: Mayor, I just wanted to quickly thank Mr. Howell. I think you worked on an issue earlier today, 

I'm not sure -- the fountains did pass this morning.  

>> Thank you, right now.  

>> Tovo: I appreciate so much you coming down, talking to us and advocating for the water fountains. 

I'm glad to see that moving forward. We also did include a little lecture at the end of the resolution to 

ask that it be expedited in part because it did  

 

[1:02:26 AM] 

 

take us a while to get moving on the restrooms. But in answer, Mr. Whaley, to the issue that you raised 

a little bit earlier, the last report we heard on the public restrooms is that it has been ordered and they 

should be installed by the fall.  

>> [Indiscernible]  

>> Tovo: It's established, thanks very much.  



>> Mayor Adler: [Indiscernible] Is not here with us. What about rob Corbin? I think those are all the 

speakers. That gets us back to the dais. Is there a motion to approve this item 77? Moved by 

councilmember tovo. Is there a second to that motion? Councilmember harper-madison seconds that. Is 

there discussion? Take a vote. Those in favor of this item, please raise your hand. Those opposed? It's 

unanimous on the dais. Thank you.  

 

[1:03:26 AM] 

 

Let's move to number 148. Come up here to speak on item number 148. Ed Lewis?  

[Indiscernible] Susan. Is Richard converse here? Is Richard converse here? You'll be up next.  

>> Tovo: Mr. Bunch is coming. I handed out a variety of amendments this morning and throughout the 

day, and so just  

 

[1:04:27 AM] 

 

to clarify, and I'll make sure anybody in the audience who wants a copy gets one. The one I intend to 

bring that has all the amendments in one place is the one that's revised, it's two pages and it has one 

strikeout and then some additional language and then some additional direction, so I can address it 

before the speakers --  

>> Mayor Adler: Why don't you address it, I want you to  

[indiscernible] --  

>> Tovo: [Indiscernible]. I'll make it fast. Again, I'm happy to get anybody a copy. So part 2, would you 

like me to put it up on the screen?  

>> Mayor Adler: Okay.  

 

[1:05:46 AM] 

 

>> [Off mic]  

>> Mayor Adler: On this matter?  

>> Tovo: So the first amendment proposes to strike the visitors impact task force report from the -- I 

don't have a copy now. Let's see -- from the section on the plan because we have made some policy 

changes that vary from the visitors task force, I think it would be -- for reasons I'll go into later, I won't 

propose that. Part 3 makes clear that  



 

[1:06:48 AM] 

 

the -- it's really additional, it adds to part 2, which talks about, in my revision with the U.T. Study and the 

long-range plan from 2015 as being collectively the plan, the capital improvement plan for the 

convention center. Part 3 is additive to that. It makes clear that those will be guiding documents that we 

will be refining those visions further and doing additional, and there will be additional planning and 

architectural design consistent with the home district resolution that we passed, and that the city 

manager would come back to council for approving the request for proposals for architectural services, 

as well as for votes to approve the architectural and design plans and any associated contracts. Part 4 

affirms our commitment, this is a new part, affirms our commitment to dedicating 15% of the  

 

[1:07:49 AM] 

 

total 9 for cultural arts and 15% for historic preservation. This is our current practice, this has the pool of 

money increases, so two of those -- again, it states very clearly what our commitment is, and then it 

includes, you know, some language about how it works with regard to our covenants. And then lastly, 

I'm proposing additional direction that would be part of the ordinance that speaks to our strong 

commitment to partner with Travis county on this conversation, in addition to others, and continuing to 

talk about chapter 334. It also states our intention to work toward retirement early so that that chapter 

334 money is available as soon as possible and could be accessed, and it states the council's 

commitment to  

 

[1:08:49 AM] 

 

continuing those conversations about what the various funding options are with regard to the 

exposition center.  

>> Mayor Adler: Mr. Bunch.  

>> Kitchen: If we have questions about what she's bringing forward, can we ask them now?  

>> Mayor Adler: We can discuss them now. Let's hear from the speakers.  

>> Kitchen: Oh, this is not a discussion. This is -- well, there's some confusion between the two, but I 

guess I can wait.  

>> Mayor Adler: Mr. Bunch.  



>> Alter: I have one, I passed it out before I'm just adding the resolution from may as it relates to the 

convention center, so together with the Austin convention center, the master plan, and right now the 

task force recommendations, as well as resolution 2019, as it  

 

[1:09:51 AM] 

 

relates to convention center expansion.  

>> Mayor Adler: Mr. Bunch.  

>> Good morning, mayor, mayor pro tem, councilmembers. I'm bill bunch. I'm a member of the tourism 

commission and also with the unconventional Austin pack. I can't pretend to understand what was just 

laid out as changes, but I'll try to stick to the basics. I think there's no way this can be considered an 

emergency item. I think it's offensive to the community to call it that. Clearly, the only reason to do that 

is to try to cut off Travis county's move to fund the expo center and have voters address that promptly. 

If you want to have some immediate funds available, your own comprehensive financial report from last 

year shows that you're sitting on $180 million of  

 

[1:10:53 AM] 

 

cash reserves in the convention center account. You could pay off the 1998 debt immediately and have 

those funds available for the other things that we need to be funding people and places and activities, 

rather than buildings. I'd like to refer you to another emergency item that was on your agenda tonight. 

The one that's real. The one that's actually important, or at least y'all gave the appearance of it being 

important for about three hours. Rushing forward on the two-billion-dollar convention center expansion 

that's contemplating 30 years of debt, based on a tourism model of international travel, growing and 

expanding, when we know that's a huge source of greenhouse gas emissions that goes directly into the 

atmosphere, and it's more  

 

[1:11:56 AM] 

 

harmful, and a plan involves scraping the existing convention center, this isn't expansion, this is 

demolition and total rebuild. That building is 18 years old. Do you know how much embedded energy is 

in that building? Do you know how functional it is? It's not beautiful, but it functions. There's nothing 

wrong with it. You can spruce it up, but scraping it and building a much bigger one? Expanding the dead 

zone in eastern downtown? Taking yet more property off the tax rolls and taking literally millions of 

dollars, tens of millions of dollars away from aisd and the other taxing jurisdictions, there's no 

responsibility in this move. You have a choice. We can put our tourism dollars into the people, the 

places, the activities that make this city attractive to  



 

[1:12:56 AM] 

 

visitors and that we benefit from, that focus on bringing tourists from Houston, Dallas, and more 

regional, rather than internationally.  

[Buzzer sounding] Or you can turn it into a 30-year commitment for a model that will be dead in much 

less than 17 or 18 years than the '98 expansion.  

>> Mayor Adler: Thank you very much. Thank you.  

>> Do you need more time, bill?  

>> Mayor Adler: Is  

[indiscernible] Here? I don't down.  

>> Mayor, I want to thank everyone who sticks it out in the late night. It's not easy for anyone. I had 

heard some arguments that I think are difficult. If there are folks who believe the convention centers 

won't work, that they'll be empty, they can't also be full and driving international travel. I'm not sure 

how these arguments square up, but it's something that I've heard recently that just doesn't have it.  

 

[1:13:57 AM] 

 

Thanks.  

>> Mayor Adler: Ms. Lumberg and on deck is Susan  

[indiscernible].  

>> I'm not sure -- I'm usually in court so I'll say good morning, your honor. I'm sceptic by nature and I'm 

very tired right now. I'm not usually at these meetings, and I'm certainly not on this side, and I'm here 

because I've heard mayor Adler say that the people who are part of the unconventional Austin are just 

the same naysayers. And I wanted to let you know that I'm not the same anyway naysayer. I live in 

district 10, I'm not usually here, but I was challenged to look at this issue and look at it from a pro-

development, because my law firm helps developers,  

 

[1:14:57 AM] 

 

and look at it from that perspective, which I did, and what is proposed by this is you're taking money -- 

you're taking property, three blocks of prime real estate off the tax rolls. And that's prime real estate 

that developers could be developing, not a short convention center, but buildings that developers could 



be developing. And you're doing that -- I don't really know why because I try to look at the business case 

and I don't understand it exactly. I am an attorney. I read the full report. I'm very boring. And the report 

itself is troubling. It cites to legal -- it makes legal conclusions, and yet it never cites to a case, an 

attorney general opinion, anything, and yet it makes these legal opinions, and there's not an attorney on 

the team, I noticed that as well. So I've read all your  

 

[1:16:00 AM] 

 

opinions. I think the law is clear on what you can and cannot do with this hot tax, and I would challenge 

you, especially mayor Adler, I understand you're an attorney, and I think there's one other attorney -- I 

don't know who it is -- oh, is it Ms. Kitchen? Okay. Well, the opinions, the attorney general opinions, I 

think you two will understand, the hot taxes, there's not the restrictions, at least what I've read in the 

report. The final thing I would say is the report refers to Nashville, Denver, and as an attorney, you're 

always looking for how to distinguish them. And I would say Nashville was built, the Nashville 

convention center, to spawn their downtown development. It's done that. We don't -- we don't need to  

 

[1:17:00 AM] 

 

spawn our downtown development. The Denver convention center was voted on by the voters. That's 

really what we're asking for here. I've talked to a lot of my friends.  

[Buzzer sounding]  

>> Mayor Adler: Thank you. Is [indiscernible]? Is Brian Rogers here? You'll be on deck.  

>> I guess just as a matter of priority, it seems that this is not that important to this community with the 

kind of issues that are out there. I think that the -- the point that was made where we're actually taking 

private property that does generate and will generate taxes, off, not only impacts the city, but it also 

impacts the other taxing jurisdictions. And when you get into these kind of activities, I guess you would 

call it, the city will get some sales tax from some of this, but the county doesn't. And since I know the 

county best, the reason I think that's so important is that  

 

[1:18:01 AM] 

 

they support the entire justice system for the entire county and the city. And so it's important, when you 

look at these things, to say, you know, these kind of developments will generate activity, and they need 

the money to pay for it just like you do. Again, when you're looking at three and a half percent, it seems 

that you have to be a little more critical. I agree with Mr. Bunch that this is not an emergency. I suggest 

you take more time on it. I don't like the feel, to be honest, that everything looks like it's just cramming 



up in front of the election because people have a right to vote on it. This is the kind of thing people 

should vote on, in my opinion. So I hope you'll take a little bit more time in figuring it out.  

>> Mayor Adler: Thank you. Mr. Rogers, you have some time donated by Liz Carrasco. Is Erica Sherwood 

here? You have seven minutes.  

>> Good morning.  

 

[1:19:04 AM] 

 

Tgif. I'm on the tourism commission and I come from the "Show me the money" school of real estate 

and business, and I've looked at this through the eyes of the U.T., the study and economic development, 

and it's pretty revealing if you actually read the document. So I mean, this report that they use, the 

modeling, the direct spending, indirect spending with multipliers, page after page, this is an impressive 

piece of work. What they found out is that the best case scenario is this will yield a hundred million 

dollars in additional annual spending to Austin's economy. It sounds like a lot but we're 148 billion-dollar 

gdp, so that's actually like one -- seven one-hundredths  

 

[1:20:05 AM] 

 

of one percent of our question, is all this  

-- that's all thisconvention center will churn off. It's really like a rounding error so I'm not impressed. 

Let's talk about these cases. There's a downside case, upside case and base case. Let's go to the upside. 

The upside, we're going to double the number of attendees. 500,000 attendees. Let's see how this does. 

Look at the bottom here, the losses are now 18.7 million. So it's running a deficit when it opens the 

door. Well, that's on top of the $33 million deficit that was on the September 2018 catheter, so now 

we're up to running a $53 million -- in the hole. So you look at that and you say, well, that  

 

[1:21:07 AM] 

 

18.7 million, the new 2% that you're looking for, that's about what, 21 million? Is that right? Well, 

that18.7 just about soaked all that up. So I think what we have, $96 million is what our current hot tax is, 

about, that's the number I have. You add 21 million for the 2%, so you're at about 117 million. Then you 

have a new increment. That new increment that U.T. Came up with for the upsaid is 4.8 million, and 

then the 2% on the increment, so basically you're coming up with 123 million. That's what the new hot 

tax will be generating from this. All right. So let's take out the 18.7 loss and we're down to 104. Okay. 

Well, isn't it already 96? 96 to 104, we did a whole lot of work and we didn't get anywhere. All right? So 

it -- you know, somebody who's been doing this 35  



 

[1:22:07 AM] 

 

years, run from this thing because it doesn't make sense economically. You know, it's a 1.2 billion-dollar 

commitment. But lastly, 500,000 attendees also just happens to be the current number of attendees 

one of. So we have a little education lesson here. We have 500,000 attendees. What is the increment 

spending on 500,000? Well, let's show -- what they show right here is the upside case of 500,000, $4.8 

million. So really the hot tax we're getting right now from the hotels and associated spending is 4.8 

million. What's the total? 96 million. So 4.6 million is the -- 4.8 million is the current credit that you can 

give the convention center. So that means 91 million is not coming from the convention center. You got 

96 total, you  

 

[1:23:07 AM] 

 

subtract the 4.8, and you get the 91. So the vast majority. The convention center only contributes 5% to 

the hot tax revenue. Now, you don't have to believe me because I got this right out of the numbers from 

the university of Texas study. So, you know, it's not a good deal. And I could go on and tell you about -- 

you take the property tax off the rolls, the two and a half blocks that have five buildings that aren't in 

the capitol corridor, U.T. Says a billion dollars worth of new revenue, 4.4 million to the city of Austin but 

what about the other entity? We forget the taxpayers -- there's actually 22 million about by the time 

aid, ACC, and all the other ones, but nobody really wants to talk about all the other losses when you 

take them off the tax roll. Sure, 5.2 has this other option where, okay, you build half a billion worth of 

real estate, but, you know, you can't put that on  

 

[1:24:08 AM] 

 

top of the convention center if you do these public/private partnerships because physically, U.T. Says 

you can't put a building on top of the convention center if you don't want columns underneath, so 

you're going to take that block and set it aside? You know, then why are you taking the land if you're 

going to do that? Why don't you just sell it off? You know, you're rushing through this. It's not an 

emergency. It doesn't make money. I think you need to have somebody check my numbers and talk 

about them, call some people you have in your financial department, let's debate this number. Thank 

you.  

>> Mayor Adler: Thank you. Is Craig mazer here? Corbin here? What about Kevin  

[indiscernible]? What about -- this ought to  

 



[1:25:08 AM] 

 

be the last speaker I have signed up.  

>> Okay. Craig mazer. Hello, Austin city council. Thank you for dealing with all the problems that come 

up in this city because we have a lot of them. I think we still have a great city. But there are things that I 

get a little upset about. A little sad about. We spend hours -- long time talking about the zilker botanical 

garden earlier. I did a lot of volunteer work there, thousands of hours of volunteer work there, at a time 

when the garden was underfunded. And it's still underfunded. I saw beautiful -- a beautiful Japanese 

garden just deteriorate. I spent my hours on the  

[indiscernible] Garden, and that garden has not been maintained the way the money was hoping it 

would. That garden could have been saved, or funded much more  

 

[1:26:11 AM] 

 

through use of the hot revenues. And it wasn't. Instead, those went to a convention center. Now, I can 

do a lot of things in Austin. I've been to the convention center maybe two or three times. And one of 

those times I stood in line for a movie that people went ahead of me -- south by southwest, I didn't even 

get in, I just stood in line for a while. You know? I just don't think this is our best use of a source of 

revenue. We used to have a little bus that went around, we'd be using the botanical garden, they used it 

at Barton springs, you could get around, you didn't have to park. We have a problem that people 

wanted to put parking lot at zilker park. Well, how about we could -- the hot revenues could be used for 

that? For transportation? We got swimming pools, we got deep eddy, we got $150 million of lack of 

money that we haven't put  

 

[1:27:12 AM] 

 

into our pools, and that -- couldn't some of that revenue be used to that? I'm not saying tear down what 

you've got. It's losing money, you know, 30-something percent, most cities use, why not? But I think 

there are better things we could do with this money than expand an already losing thing that's not used 

by most of the people in the city anyway. And we're talking about reducing the botanical garden fees for 

local people because they pay the taxes and raising for people visiting. Well, the convention center is 

mostly for people visiting. But anyway, I just think that this is not -- not a good use of our money, and I 

just wish you'd think about it before you approve something like this. But thank you for all you do for 

the city. I still think we have a great city. But we've got to be careful. We've got to be careful. Thank you.  

>> I want to thank you for  

 



[1:28:12 AM] 

 

bringing up the point about the botanical gardens and other types of resources. One of the methods of 

expanding the tax of 351, which is what this will do, it increases the pot of money in those two 15% 

buckets, which are the state constitutional -- the state law, maximum, so we will be able to have a lot 

more resources for the historic heritage tourism that the state law allows, we maxed out -- worked to 

max that out, and this will further increase that pot of money. It's going to be a really good thing for 

things that can qualify for that heritage tourism money. So thanks.  

>> Mayor Adler: Richard  

[indiscernible]  

>> Mayor Adler: Richard converse and Roy Whaley.  

>> Mayor, mayor pro tem, city council, my name is Richard converse. I'm a local business owner,  

 

[1:29:12 AM] 

 

musician, south Austin resident for 12 years. I want to appeal to you to vote to -- in favor of the 

expansion of the convention center as planned, releasing the largest percentage of the largest 

percentage of the so-called hot, hotel occupancy tax, directed to the creative arts and commercial 

sectors in our city as guided by state law and local ordinance. Our musicians and our artists, they bear a 

very large responsibility and collectively are an enormous economic factor for our city and they deserve 

our support. Thank you so much.  

>> Mayor Adler: Thank you. Mr. Whaley?  

 

[1:30:13 AM] 

 

>> Howdy, y'all. Still Roy Whaley. Y'all have heard it, or if you were listening you heard it. There in the 

water treatment plant 4, it costs too much, does too little. This is going to be another boondoggle. This 

is going to be another bunch of money going to something that we don't really need, as we showed 

then, our water conservation efforts were working to the point that we really didn't need water 

treatment plant 4. We don't really need this expansion of a convention center anywhere more than we 

need a golf course on public property. Golf is a dying sport. Conventions, yes. All the studies show that 

golf is dwindling away, just  

 

[1:31:16 AM] 



 

as conventions are dwindling away. As D magazine said, the convention center that ate Dallas, revenues 

dropped 13% year over year. That's a big loss, especially during an economically strong year. The facility 

costs us 71 million to maintain each year. Io Sacramento magazine. Over the past 17 years of budgeted -

- financial year '17, Sacramento's convention center has lost 268 million with losses in the last three 

years amounting to over 51 million in red ink, continuing the center's negative economic momentum. 

There are better ways to spend our money. And we should do so.  

 

[1:32:31 AM] 

 

It's not hot-hot tax, just the tax. And with that I'm going to bid you adieu. I don't have to stay here. You 

do. I'm pedaling myself home. Good night, y'all.  

[Laughter].  

>> Mayor Adler: All right. That gets us back up to the dais. This is item 148. Councilmember tovo, did you 

want to make a motion? Anyone move passage of item 148. Mr. Flannigan moves passage. Second to 

the motion? Councilmember Renteria seconds it. Any discussion on this item? Councilmember kitchen?  

>> Kitchen: Well, I have a question and a potential addition to councilmember tovo's amendment.  

 

[1:33:31 AM] 

 

>> Mayor Adler: Okay. Why don't you ask your question.  

>> Kitchen: The potential amendment or the addition is one sentence to your part 3. And that would be 

the sentence that says passage of this ordinance does not authorize construction of the convention 

center without further council action. I wanted to include that just for clarity of folks.  

>> Tovo: So that was part of my earlier amendment sheet and you're suggesting bringing it back into 

this?  

>> Kitchen: Yes.  

>> Tovo: Into the part 3.  

>> Kitchen: Yes. Is that something can you accept?  

>> Tovo: I can accept it. I would move my amendment and the direction on the page that I distributed 

and  

 

[1:34:32 AM] 



 

discussed several minutes ago.  

>> Kitchen: Okay. And then the sentence that I'm suggesting, can you accept that?  

>> Mayor Adler: Let's do this, diplomacy this. We need an amendment. Do you want to make an 

amendment. Mr. Flannigan has made a motion. Councilmember tovo, do you want to make an 

amendment?  

>> Tovo: Yeah, I just need a second.  

>> Mayor Adler:  

[Indiscernible]. Councilmember alter seconds that. Councilmember kitchen, did you want to make an 

amendment to the amendment?  

>> Kitchen: Sure. My amendment to the amendment is to add to part 3, the sentence that says passage 

of this ordinance does not authorize construction of the convention center without further council 

action.  

>> Mayor Adler: Okay. Is there a second to that? Any objection to that amendment being included?  

>> Flannigan: Yes.  

>> Mayor Adler: We're discussing that amendment to the amendment.  

>> Flannigan: So I appreciate that, councilmember kitchen. I think that is a  

 

[1:35:33 AM] 

 

substantially different motion than the actual approvals that will be before us because I don't see these 

approvals. We've already affirmed our desire to this. Now, it might be true that the future rfp debate 

that we have or a future design plan that maybe could go several different directions, but we're setting 

the intent here that it will go at least a complete direction and to me that's the point of this and that's 

the Nestle. You need to start this process is to state you're intending to complete this process. It doesn't 

mean that we withhold any authority in any subsequent approvals, but I don't believe that it's fair to say 

that we are not saying I want to do it and the vote saying we want to do it.  

>> Kitchen: If I could speak to that. All I'm doing is clarifying that what's in front of us, tull 148, which is 

in front of us right now, is not a  

 

[1:36:34 AM] 

 



vote to authorize construction. I think that it's important to make that clear because some people have 

been concerned or suggested that we were voting -- that if we approve 148 that we were actually voting 

to construct the convention center. Well, we're not with 148. That's all I'm attempting to make clear 

here.  

>> Tovo: I have a proposal. So earlier today I did distribute an amendment sheet that had that language, 

the passage of the ordinance. And then when I pulled it over into a paragraph it didn't seem to be 

necessary because of the contracts. However, I have a proposal to think about. What if we put it before 

we affirm our interest in pursuing scenario 5, yada yada, the general concept that is the planning and 

architectural design, and then say city -- either the language as it is or city  

 

[1:37:37 AM] 

 

council will need to take further action before construction proceeds or something like that. Somebody 

else can edit the language if they want to, but we can put passage of the ordinance does not authorize 

further action and explain ha what those actions will be. The council will approve the rfp, it will have to 

approve architectural design plans. It will have to approve contracts associated with renovation and 

construction. All of that is accurate. It just describes -- it sets up -- I think it does what we've wanted to 

do, which is to make it clear that this is any contracts for construction would have to come back to 

council. Does that work for you if we put my line that you've just proposed putting back in before those 

couple of sentences?  

>> Kitchen: Sure.  

>> Mayor Adler: Help me understand. I think Jimmy's point is a really good point. We said we're going to 

move forward with this. Obviously there are a lot of approvals we need to design and approving the 

contracts and all of those things.  

 

[1:38:40 AM] 

 

So help me understand, obviously we would be approving those contracts. I don't have any problem 

with approving the construction contracts before the construction can begin -- [overlapping speakers].  

>> Tovo: It's factually accurate that this ordinance does not authorize the construction. Those contracts 

have to come back. So just affirming that just affirms it.  

>> Kitchen: Ritz just for clarity.  

>> Mayor Adler: So just to make is it very clear that the construction contracts will be coming back to 

the council for approval.  



>> Kitchen: Yeah. I'm just saying so passage of this ordinance, the one right in front of us just today does 

not authorize construction of the convention center without further council action and then you've got 

these --  

>> Mayor Adler: I think that that's ambiguous to me, but what is not ambiguous to me is what we said -- 

what councilmember tovo just said, which is that says any  

 

[1:39:42 AM] 

 

construction contracts need to be approved by the council.  

>> Kitchen: That's not what her language says.  

>> Mayor Adler: That's what she said a second ago, which I think was bridging the place between you 

and councilmember Flannigan. So I don't like the language that's here in the first one. I think what 

councilmember tovo said I think worked, which was to say something like all contracts for construction 

need to be approved by the council. If we don't approve them then there's no construction contract 

that's been approved.  

>> Tovo: I think I was just summarizing and showing where it would go and that would be right before 

the city council is directed to return to council, et cetera, et cetera. And then the et cetera et cetera, 

goes on to talk about the stages that would come back for approval instead of authorizing the 

construction line that sets that up.  

>> Flannigan: I think that's -- there's a way to do that. You can say before  

 

[1:40:43 AM] 

 

construction begins, comma, the city manager is directed to return to council for approvals of. Because 

that is true whether or not you say it. So we want to be clear about what approvals are required before 

construction begins. We can say before construction begins applies -- begins please come back --  

>> Kitchen: But I need to establish on the record, just so we're establishing on the record for clarity 

purposes and it's just for clarity because we had a lot of questions earlier from the commissioners' court 

and from others about what we were doing with this item 148. And I just want to establish on the record 

that passage of item 148 as written does not authorize construction.  

>> Mayor Adler: I agree with that.  

>> Kitchen: Okay. So I want to put on the record the passage of 148, passage of this ordinance 148 

tonight does not authorize construction of the convention center  

 



[1:41:44 AM] 

 

without further council action.  

>> Mayor Adler: Without approval of the construction contracts.  

>> Kitchen: Without further council action.  

>> Mayor Adler: There is further council action that's needed. We've decided we're going to move 

forward with this, but yes, all of those things have to happen and have to come back for approval.  

>> Kitchen: Okay. So I want to put that on the record. I want to ask the city attorney, that's correct, 

right?  

>> The manager has to come back to council to authorize any construction contracts, that's right.  

>> Kitchen: Thank you.  

>> Mayor Adler: Okay. So I think my amendment is just the language that I think before construction 

begins, comma, the city manager is instructed.  

>> Mayor Adler: Is it there any objection to that? Hearing none, that is approved. Councilmember pool?  

>> Pool: I just want to  

 

[1:42:47 AM] 

 

say that I continue to be troubled by us leaping forward without having gotten the financial analysis that 

was so much a big part of the may resolution that councilmember tovo led on. On page 19 it says the 

city manager is directed to analyze and recommend a financing plan for a convention center expansion 

as described above. It's that scenario five. My understanding when I voted to for this based on this 

language was that we would be making a decision to move forward once we had information on a 

financing plan that analysis the funding mechanisms, understanding where the money would come from 

and the due diligence. The economic and financial information needed by council and it's listed here on 

page 20, 21, and it's all  

 

[1:43:47 AM] 

 

throughout here. And I just have to protest. We haven't -- I mean, maybe it's just a small distinction to 

some, but when I voted for the resolution in may, I was voting to approve getting additional information 

so that I could then have a better foundation for making a decision on whether we should expand the 

convention center. So it bothers me that this is being portrayed as we have already made that decision 

in some of y'all's minds that may be the case, but it isn't in mine. And I really do what to see what the 



financial analysis is of this. I want to know if what Brian Rogers is saying so very well this evening if that 

is the case. And what bill bunch is saying about his concerns about the expansion and the economic 

impacts. And not even going to our  

 

[1:44:50 AM] 

 

conversation with the commissioners' court today about other needs in our community that may be 

beyond the convention center and promises that we've made to people in far east Austin for their 

economic development. So I'm compelled to get that into the record because at least in my mind we 

have not -- we didn't take a formal vote to build option 5 and expand the convention center. What we 

did in that document and what we have moved forward on but is incomplete, is to tell our staff with 

express detail all of the information that we want so that we can have all the strands of the information 

shared with the public so that they can be comfortable if indeed we were to choose to expand the 

convention center. And I -- and I think that that is the big disconnect  

 

[1:45:51 AM] 

 

with the community and why we're here today because they've missed the piece where we actually 

voted to move forward. Some are saying that we did, but in point of fact it wasn't the direction that was 

in our last official action. And so we have to put -- I appreciate the language that councilmember kitchen 

is putting back in that was in councilmember tovo's original part 3 number one. I was looking at that 

more broadly than what it habanerod down to here. I was cheered to see that -- the package of this 

ordinance does not authorize construction of the convention center without further council action. I 

think that's accurate. And if we want to keep that in community going forward on something like that, 

we have to do it in a way that they can nand that they can refer back to with accuracy and trust.  

 

[1:46:52 AM] 

 

>> Mayor Adler: Councilmember alter, do you have an amendment that addresses this?  

>> Alter: I have a slight amendment. I don't know that it addresses this completely. I wanted to add  

[indiscernible] In part 3 so in the section it says the city council will vote to approve the construction 

design plans [indiscernible] And financing all of which is built on the plan in part 2.  

>> [Inaudible]. Any objection to add be the financing?  

>> Kitchen: Can you say where that is exactly.  

>> Alter: I was putting it before the all the of which will build and described in part 2.  



>> Mayor Adler: Councilmember tovo.  

>> Alter: I wanted to add that. And to say that I'm with Leslie on my interpretation of what we voted on 

in may,  

 

[1:47:55 AM] 

 

and she put that very eloquently at this hour. I'm not -- I will add that I am excited to see what we can 

do with respect to the place making opportunities that were laid out in scenario 5, but as you will recall 

in making the amendments that were added and beefed up a lot of the financial and economic stuff we 

don't have that. That being said, there is no way forward that doesn't involve us having to raise the 

money from this tax and by raising this tax on our hotel guests we facilitate paying down the 334 faster 

that would allow us to do the best in the expo center or another venue. So it's very important to me that 

if you vote on this tonight that we can vote on this and say you want to very seriously explore this and 

this is our plan.  

 

[1:48:57 AM] 

 

But we may find that we don't have the ability to buy the land and have to regroup. There are a lot of 

different steps that have to happen here. It's very important for me that I don't have that economic and 

financial analysis. So I have not made a final decision on the convention center. And it is still going to 

have to be proved out to be economically responsible to proceed in the way that was examined in 

scenario 5. We don't even know about how we can purchase this land and what it will cost, but we will 

have no opportunity to purchase that land if we don't start getting the additional money. And so that is 

how I am thinking about this tonight and how I'm reconciling those two things in my head. It seems we 

probably should have done this a year and a half ago, but this wasn't presented as how we can think 

about it and we didn't have the plan. That was a very serious plan done with a lot of expertise  

 

[1:49:58 AM] 

 

that I think on opens up some really important opportunities for us.  

>> Mayor Adler: Any objection to including the financing in the end of the part 3 sentence? Yes, 

councilmember.  

>> Tovo: I don't expect. I really appreciate the -- that addition. I was also going to suggest you said you 

were open to where it goes. And I'm not sure at this moment where it better, but another place it would 

naturally fall is the city manager is directed to return to city council for approval of a request for 

proposals for potential services for the expansion and approval of I think you said the financing, and 



approval of the financing plan. I don't know whether we want it upfront in that sentence or towards the 

end, but I'd offer that for your consideration, councilmember alter, for wherever you think --  

>> Mayor Adler: For me it's the same so I would support it being included in another place.  

 

[1:50:58 AM] 

 

>> Alter: I think it is probably more logical the way --  

>> Tovo: Okay. So then I would just -- I said -- when I just said it I said financing plan, you said financing. 

I'm indifferent to that, but I would put it after the word expansion, before the semicolon, and just 

reiterate approval... And for approval of either financing or a financing plan.  

>> Alter: Financing includes the plan and  

[inaudible]  

>> Mayor Adler: Approval of its financing. Any objection to that? Hearing none... Councilmember 

Flannigan.  

>> Flannigan: I appreciate that because -- I was talking over someone unfortunately, but the bond 

issuance is going to have to come back to council for approval, so these are -- these are votes that we 

will have to take under any scenario, but I really want  

 

[1:52:00 AM] 

 

to thank councilmember alter for filling out your thoughts the way you did. I had very similar thoughts 

about the money that we're leaving on the table by not moving forward quickly in this collection, 

especially in the way that it will allow us to fund the 15% for cultural arts and 15% for heritage tourism. 

That is allowed under 351. So that's my primary reason moving forward quickly is I want to make sure 

that we are maximizing that opportunity for our future.  

>> Mayor Adler: Okay. That's good. Yes.  

>> Alter: And I just want to throw out there one other thing that's going to be really important to me 

about this funding and the whole plan moving forward is that there is a corollary thing that's a 

[indiscernible] From the hotel industry that they will have a portion of that money to help us with 

homelessness. And while these are in my mind not so much related, I do think that the whole hotel 

industry could come up  

 

[1:53:00 AM] 

 



with doing the two percentages of that right from the beginning if they want this to go speedier. And 

that 40% of one percent is not as much as 40 percent of two percent, and that we need to address that 

and that should be something that should be considered and it's something that we as council should be 

demanding as we're making these decisions on the convention center.  

>> Mayor Adler: Okay. Yes, councilmember kitchen.  

>> Kitchen: I want to very quickly just say that I appreciate the conversation and appreciate 

councilmember pool and councilmember alter's discussion about the approval and the ordinance we 

approved or the resolution we approved awhile back. That was my understanding too. I was interested 

in moving forward with the analysis and understanding what our possibilities would be, and so I just 

appreciate the  

 

[1:54:00 AM] 

 

clarification of where we are in the process. I also appreciate what councilmember alter just suggested, 

which is that I think, -- I agree that we should move forward with this 148 and this financing. We should 

also move forward with discussions about the percentages for funding.  

>> Mayor Adler: Okay. Do you want to make an amendment, councilmember alter? Does anybody else 

have any further discussion on this matter?  

>> Alter: I mean, the tpid is not covered. I mean I would very much like the hotel industry to come back 

and tell us that they're going to put forward their tpid and get it done and move it forward, and -- it's 

not part of this. I don't want -- as we're talking about the decisions --  

>> Mayor Adler: I have another amendment up here,  

 

[1:55:01 AM] 

 

motion sheet number 1. Was that part of this? As well as resolution number  

(201)902-3029?  

>> Alter: I thought I made that earlier.  

>> You just laid it out.  

>> Alter: I meant to make the motion to add the rest of it. I'm sorry.  

[Laughter].  

>> Mayor Adler: That's okay. Does anybody have any objection to the inclusion of councilmember alter's 

amendment? Hearing none, councilmember alter's amendment is also included. I suddenly realized you 



had no idea what I was talking about when I he kept coming back to you and asking you that question. 

Any further discussion on this? Councilmember pool.  

>> Pool: I wanted to see, councilmember tovo, if in your last sentence on the second page where you 

talk about the city manager is directed to [indiscernible] Ongoing conversations about the exposition 

center, palm school and other partnerships with an update to city council no later than December 31. I 

would just like to strengthen that language a little bit and say the city manager is directed to work  

 

[1:56:06 AM] 

 

with Travis county to find mutually beneficial solutions for achieving shared goals on the exposition 

center and so forth.  

>> [Inaudible].  

>> Pool: It's the pool motion sheet that I think I handed out last year.  

[Laughter]. And then I do have some direction to pass along to staff. So.  

>> Mayor Adler: So the amendment is the city manager is directed to work with Travis county to find 

mutually beneficial solutions for achieving shared goals about the -- and then it continues expo center, 

palm school and other partnerships.  

>> Pool: When I wrote this I didn't have the new language from councilmember tovo.  

>> Mayor Adler: Got it. Any objection to asking the manager to work with Travis county and try to find  

 

[1:57:07 AM] 

 

mutually beneficial solutions and achieve shared goals?  

>> Flannigan: I don't have an objection, but I would like to relate to the resolution last year that as per 

that, but I haven't been able to lock down the number. That's just the reference. We have already taken 

action essentially directing staff to do this.  

>> Mayor Adler: We have. I don't mind saying it again, though. Without objection then that change is 

included.  

>> Pool: And then the key part of course is ensuring that the date that councilmember tovo put in there 

continues, that December 31.  

>> Mayor Adler: Yes. I took your language and just added it to the beginning of the sentence and then 

continued with the balance of the sentence.  

>> Pool: And then the direction, should I do that now or should I wait?  



>> Mayor Adler: I think we're ready to do that. More items are still on the agenda to go.  

>> Pool: Okay. So really quick, staff direction from the dais, city staff -- some of this may be a little bit 

repetitive, but it's really  

 

[1:58:08 AM] 

 

important. City staff shall include a financial analysis of improvements to or expansion of the expo 

center as a future venue and a current staff analysis that is underway to examine convention center 

expansion scenarios and options. So that supports the strengthened language that -- of councilmember 

tovo's. And city staff shall include a financial analysis of really [indiscernible] Of our current debt. That 

piece is really important and it was also discussed from the community today to find out where are we 

with the current debt and when we -- if we can get a schedule for an early payoff, how does that affect 

our financial picture, that also was what I was hoping to see in order to cast a responsible vote to 

expand the convention center.  

>> Flannigan: Is that an amendment?  

>> Pool: This is direction  

 

[1:59:09 AM] 

 

from the dais.  

>> Flannigan: It's not in a handout so I'm having a hard time --  

>> Pool: Just the last one or both of them?  

>> Flannigan: Both of them. It's not handed out --  

>> Pool: Staff direction. Staff shall include a financial analysis of improvemented to or expansion of the 

expo center as a future venue. This was the one you were saying as per your -- in the current staff 

analysis that's underway to examine the convention center expansion scenarios and options. And the 

second one is city staff shall include a financial analysis of early defeasance of our current debt.  

>> Flannigan: The  

>> Flannigan: That's compatible with ours. I think that's fine.  

>> Mayor Adler: I think it repeats some of the things that councilmember tovo already had in hers, but I 

don't mind saying that again. Any objection to including that language? Hearing none, that's included. 

Are you ready to take a vote? Let's take a vote. Those in favor of this item,  

 



[2:00:10 AM] 

 

please raise your hand. Those opposed? It's unanimous on the dais. This passes with those 

amendments. All right. Now let's pick up item number 15.  

>> Kitchen: May I ask you a question?  

>> Mayor Adler: Yes.  

>> Kitchen: How many more items do we have? It is 2 o'clock in the morning and I would like to suggest 

if any of these can be postponed -- I know some of them can't, but if any of them can be postponed to 

the 22nd, I think we should do that.  

>> Mayor Adler: Okay. If staff would take a look at that while we continue on 15 and 17. 15 and 17 have 

to happen today. But the other items that we have yet to do are items 33, which is the historic issue -- 

we did 33. 75, which is Seaholm, did we do 77? We did that.  

 

[2:01:11 AM] 

 

148, we just did.  

>> Kitchen: 90 --  

>> Mayor Adler: 90 we did.  

>> Tovo: I can read you the speaker list. 15 and 17, which are the ballot language, 75.  

>> Mayor Adler: Right.  

>> Tovo: Which is Seaholm. 112, 113, 123 and 124.  

>> Mayor Adler: The zoning cases.  

>> Tovo: My concern is that we've asked people to wait till 2:00 in the morning and we're going to send 

them home with a postponement.  

>> Mayor Adler: We don't have very many speakers.  

>> Tovo: If there's any way to fly through them, I would suggest we fly through some of those and then 

hit the other language --  

>> Kitchen: I think we should do this first, that's going to take us a while, at the end of the day, I don't 

think it's appropriate for us to try to make decisions at this time of the night, so these other things can 

be postponed if necessary.  

>> Mayor Adler: Let's going to with the language. I think we've narrowed down the issues, that's going 

to take us a  



 

[2:02:12 AM] 

 

long time to do. Let's pull up item 15, which is the sports issue. I think that -- city attorney, do could you 

hand language out to us?  

>> It's on a white piece of paper, it says proposed language for the sports facility. What we're going to 

do is just put something up on the screen that shows the proposed ballot language and then the red line 

version and the clean version.  

>> Mayor Adler: Okay.  

>> We'll do that right now.  

>> Mayor Adler: Why don't you do that. While you do that, I'll call the speakers up. Is Gus peña here? Is 

Craig mazer here? Do you want to speak on this?  

>> It's hard to know what to say till I see what your changes are.  

>> Mayor Adler: Okay. Fair enough. Let us post the bank up on the -- post the language up on  

 

[2:03:16 AM] 

 

the board so you can see.  

>> Can we get the ballot language on 17, please? Okay. Do we have an extra copy of the ballot language 

on 17?  

>> Mayor?  

>> Mayor Adler: Yes, mayor pro tem?  

>> Garza: I just want to emphasize what [indiscernible] Suggested, if this session was any indication of 

what this discussion is going to be, people waiting for this are going to be here for at least another hour 

or two. I would strongly suggest if we're going to postpone things, to let them know now because I'm 

not ready to vote on these next two, I understand we have to do those, but my guess is we're going to 

be  

 

[2:04:16 AM] 

 

here till 5 o'clock on the morning if we keep everything on the agenda as is.  

>> Casar: On zoning, I pulled 123 and 112. 112 I think we should vote whether we want to make it  



[indiscernible], we've been postponing that for a long time. I'd like to do it tonight. 123, you know, we 

have Mr. [Indiscernible] And his clients here, so I would leave it up to them, but I don't mind, if they've 

come to --  

>> Items 112 and 113, the applicant was requesting postponement.  

>> Casar: But I don't want to postpone.  

>> I understand. But I think he wanted to postpone.  

>> Mayor Adler: Okay. Let's start on this. I don't know if it's going to take us that long on the ballot 

language. I think the issues have been done and I think we're primed to take  

 

[2:05:18 AM] 

 

a vote. So I would suggest we start. Does someone want to move passage of 15 with the language that's 

been handed out by council? Councilmember Casar makes that motion. Is there a second to that to that 

motion? Councilmember Flannigan seconds that motion. The language that is on the board. Mr. Mazer, 

would you like to speak?  

>> [Off mic]  

>> Mayor Adler: Okay.  

 

[2:06:31 AM] 

 

>> I will say, I haven't had time to read -- to thoroughly think about this, but I just know as someone who 

still thinks that the cypress stadium -- not the stadium, not the cypress stadium, but 85% impervious 

cover on the headwaters of a creek, still thinks that's a bad idea, I think to make this language sounds 

like someone is trying to make it sound onerous or something that would be terrible rather than just 

stating the fact that what's on the original ballot language. You know, there's something I would call 

good faith, and right now this country is torn apart by a president that doesn't have good faith in 

anything he does. And it makes me sick to turn on the news anymore. This is a city now we're better 

than that. And I would like to see us live up to being better than that. That when people -- when the  

 

[2:07:32 AM] 

 

people in the city sign petitions to go through processes, it doesn't -- a bad thing. From what I can read 

from here, it's this back and forth, let's be nasty to each other, let's try to get one hand behind the back. 

The people sent a message, I think, to the city council about what we thought about the process about 



which this development was planned. This has nothing to do -- about the process by which this 

development was planned. That's what we'd like to vote on. And I think this ballot language -- it's none 

of this push-pull, like I'll get you, you get me, we'll -- can't we do this as a community? Can't we do this 

as a community to decide whether this is the right place for this kind of development? I see maps from 

the 1800s that  

 

[2:08:33 AM] 

 

show that a creek starts under that bridge on that railroad track. We say there's no -- that site has been 

covered with water all spring until the rain stopped. I think there's serious issues. They still have a site 

plan, they're still arguing it now. You can go online and see what they're talking about. Now, that's what 

I thought the purpose of this was, so I think this is a little -- like changes that are being asked for are a 

little sneaky, at least. So anyway, that's my opinion.  

>> Mayor Adler: Thank you. Brings us up to the dais. Councilmember Casar.  

>> Casar: And I appreciate the comments and I think the goal here is to try and make this ordinance 

speak exactly -- or make ballot language really describe the main features of the ordinance, which is not 

about soccer, not about the site, about any sports or any entertainment facility, or any sports facility, 

including youth, recreational, or  

 

[2:09:34 AM] 

 

professional sports facilities, and the new requirements that would be set on those, and I've gotten, you 

know, [indiscernible] From folks ranging from the ymca all the way to the long center, folks in facilities 

that are concerned about whether this would have an impact on them, potentially, or not.  

>> Mayor Adler: Okay. Further discussion about this language? Yes.  

>> Actually, I'm sorry, not about the language, I just need the opportunity to interject a little bit earlier, I 

heard what you said, councilmember Casar, but I'd like very much not to postpone item 123, in addition 

to the fact there are people here to talk about it specifically. I don't think it's --  

>> Casar: I didn't say I'm going to, I said they've been waiting all day and we needed to get to them.  

>> Mayor Adler: I just wanted to be clear about that.  

>> Mayor Adler: I think this points out the elements, says city ordinance, we adopted that  

 

[2:10:35 AM] 

 



requires a sale or lease be approved by a super majority, describes that, requires a site development 

permit, also have approval, election, requires payment, bonds, tax equal to that amount, requires 

information to be disclosed to the department. I think that's what that does. It's been moved and 

seconded. Any discussion? Yes.  

>> I'm in a bit of con you know conundrum, I want to show support with my actions here. The only way I 

can -- and maybe you can help me, the only way I can think to make that happen is to have us move the 

petitioners'  
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proposed ballot language, which I would show the for, but the dais -- which I would vote for, let the dais 

make its decision, an --  

>> Mayor Adler: A substitute motion would require us to take something that will take too long. You just 

make the amendment to adopt in its place the petition's proposed language.  

>> Kitchen: Okay.  

>> Pool: Who was it that made this? Mr. Casar? I am moving to amount your motion to instead have a 

vote on the dais on the petitioner's proposed ballot language as --  

>> Mayor Adler: The second amendment to have the petition -- councilmember kitchen seconds. Any 

discussion? Mr. Flannigan?  

>> Flannigan: I think it's important to remember that the department's [indiscernible] Part  
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of the council the reflect the underlying ordinance. There's no provision that says the language written 

by -- the caption written by the petitioners is a governing document of any kind, so I think it's -- the 

language that we've drafted is clear as to the underlying ordinance's actual impact.  

>> Mayor Adler: Okay. Let's take a vote on the amendment. Those in favor of the amendment, please 

raise your hands. Those opposed, please raise your hand. It's the rest of the dais besides councilmember 

pool, councilmember kitchen abstaining. Go to the main language proposed, any further discussion? 

Let's take a vote. Those in favor, please raise your hand. Opposed? Unanimous on the dais. That's the 

language for that ballot propping.  

-- ballot proposition. That gets us to item 17.  

 

[2:13:45 AM] 



 

Is there a motion to -- the way that this is drafted here, you'll see that there is language, there is a 

question is to whether or not we want to remove the word "Cap" or just leave those two words out, 

then the next one there's a question about whether we want to include something that relates to the 

remaining  

[indiscernible] Or not, and it would be my intent to take that vote and if there was a decision to include 

from anybody, we would have a vote on the two different language sources. If there was a vote not to 

include that, we would just remove that section. Councilmember Flannigan.  

>> Flannigan: I make a motion --  

>> We get to speak on this, don't we?  

>> Mayor Adler: We will. We will. But I just want to get a motion out.  

>> Flannigan: It's important to do this so the public knows what we're talking about.  

>> Mayor Adler: Okay.  

>> Flannigan: So I'll move the  

 

[2:14:45 AM] 

 

language as a reference in the first of the two debatable sections, B nothing and C nothing, and then 

we'll take our amendment from there.  

>> Mayor Adler: Okay. Is there a second to that motion? Councilmember Ellis seconds. Let's hear from 

our speakers.  

>> Flannigan: Should we lay out --  

>> Pool: Should we lay out our amendments? Since we took one --  

>> Mayor Adler: Yes.  

>> Pool: Okay.  

-- >> Kitchen: I don't know how you want to do this but I do want to move the petitioner's language and 

then I also want to move -- because I know it's not going to pass, but I also want to move a, a cap on, 

and a, any remaining hot tax revenue be spent on  
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Austin's cultural tourism industry. And that would be an amendment to the amendment.  



>> Mayor Adler: Correct. We'll figure out a way to deal with that. I'm going to go to speakers now. First 

speaker is Fred Lewis. Is he here? Bill bunch, you want to come down and speak? Is [indiscernible] Here? 

You'll be up next. That's fine, you'll have five minutes.  

>> Tovo: Mayor, I was just going to point out, I think I got copies to people who wanted them but there's 

a little stack of copies in the second row of what we just voted on and the one we're considering now, in 

the row where [indiscernible]  

>> Mayor Adler: Mr. Bunch.  

>> Good morning. Bill bunch with the tourism terrorism, convention Austin  

 

[2:16:47 AM] 

 

pack. I respectfully request that you simply use the petition language, and there's a very notable reason 

for doing that here where maybe otherwise you didn't do it. The petition itself begins, the  

very first line reads: The caption of the petitioned ordinance, which shall be used verbatim, language 

reads as follows, and you have the language. The language is fair, it's accurate, and it starts with a 

petitioned ordinance. Your version sounds like it's a city council-sponsored ordinance. That's misleading 

to voters. Furthermore, article 4, section 5 of the city charter says, I command you, ballot used in voting 

upon an initiated or  
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referred ordinance shall state the caption of the ordinance. This ordinance was assigned a caption. And 

it was the very first thing that every single signature signer, to the extent they read it at all, that's what 

they read. You're now putting something on the ballot that doesn't even tell them it's a petitioned 

ordinance and has some gobbledygook, and unless you go with an amendment that at least mentions 

cultural tourism, completely mischaracterizes what's being proposed. The ordinance calls for a vote on 

the convention center, you have that buried way down at the bottom, and prioritizes the spending, two-

thirds, for cultural, heritage, and environmental tourism. And it says that about five times in there. So to 

ignore that is not being  
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honest with the voters and is misleading them on the ballot, in the ballot box. So I would go back to the 

earlier issue of good faith that Mr. Mazer raised. Let's have a fair discussion and a fair debate in the 

community on this, and let's start with having the ballot language reflect accurately what is being 



proposed and what your charter calls for you to do. In this particular instance, where the caption was 

integrated into literally the very first sentence of the petition. Thank you.  

>> Mayor Adler: Thank you. Is John [indiscernible] Here? Rebecca [indiscernible]? Susan [indiscernible]? 

Bill Oliver?  
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>> Yep. Yep. I'm here.  

>> Mayor Adler: All right.  

>> I'm coming.  

>> Mayor Adler: Is Virginia here?  

>> No.  

>> Mayor Adler: No. All right. Mr. Oliver. .You have three minutes.  

>> I've emptied bigger rooms than this. Hi. I'm bill Oliver and I'm here to support the petition languages 

in the petition, and this is -- this is a pretty -- I can't play -- I don't understand a whole lot. For the hot 

taxes, and especially the disproportion that goes, going to the convention -- it doesn't sound very Austin, 

does sound conventional, slight of  
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hand, though. Emergencies. And there's a little address in that. This is for myself and from Steve brooks, 

our venturing journalist and troubedor in Colorado right now.  

[ ♪ Singing ♪ ] Tourists come here to Austin, developers sing, to go to conventions and sit in meetings all 

day, but they could go to Dallas, or Vegas as well. No, it's not the conventions that fill up hotels. It's 

unconventional  

[indiscernible], unconventional Austin. They're looking to slip into an  
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unstate of mind. Unconventional Austin. Unconventional Austin. They come to Austin leave conventions 

behind. They go strolling on sixth street.  



[Indiscernible] It's always 420 or Willie Nelson boulevard. Barton springs in the summer. Hook 'em horns 

in the fall. So many bands at south by southwest they can't hear them all. In the air there was music. 

When they step off the plane,  

[indiscernible] Capitol is the  
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city's refrain. They come looking for night life because there's so much to choose. From two steps to 

tangos, to tacos to tattoos. Unconventional Austin. Unconventional Austin.  

[Buzzer sounding] They come to Austin to leave convention behind. They don't come to be conventional, 

or drink generic beer, they're here to feel unconventional and help the make Austin weird. 

Unconventional Austin.  

>> Mayor Adler: I was enjoying  
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the song.  

>> Keep it unconventional, will you?  

>> Mayor Adler: All right. That gets us back up to the dais. Language has been moved and seconded. 

Councilmember kitchen moves that this -- that the petitioner's language be used instead. Is there a 

second to that? Councilmember pool seconds that. Further discussion? Mr. Flannigan.  

>> Flannigan: The last one, state law makes it very clear that any captions on the petition are not the 

governing document, that we need to be reflecting the underlying agreements, I don't believe the 

petitioner's language does that.  

>> Mayor Adler: Okay. Let's take a vote. Those in favor of using the petitioner's language, please raise 

your hand. That would be tovo, pool. Those opposed, please raise your hand. Kitchen. Those opposed 

please raise your hand? The balance of the dais. That does not pass.  

 

[2:25:00 AM] 

 

Councilmember kitchen moves to put the words "A cap on" at the -- in that first paragraph, first line.  

>> Kitchen: Do you want me to speak to the whole thing or are you going to take them one by one?  

>> Mayor Adler: I was going to take them one by one.  



>> Kitchen: Okay.  

>> Mayor Adler: Is there a second to add the words "A cap on"? Councilmember pool seconds that. 

Councilmember kitchen, you want to address it?  

>> Kitchen: Well, I just -- my goal here is to accurately reflect what's in -- what's in the petition 

ordinance, and I think that that's what I'm suggesting.  

>> Mayor Adler: Okay. Councilmember Flannigan?  

>> Flannigan: And the language already describes this as a limit so I think the cap language  

[indiscernible]  

>> Mayor Adler: Let's take a vote. Those in favor of adding the words, a cap on raise your hand. Tovo, 

kitchen, pool, alter.  
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Those opposed, please raise your hand. The balance of the dais. Councilmember kitchen moves to 

amend to add the phrase, requires that any remaining hotel occupancy tax be spent on Austin's cultural 

tourism industry.  

>> Kitchen: Yes. I'd like to speak to that.  

>> Mayor Adler: Is there a second to that? Councilmember pool seconds that. Councilmember kitchen.  

>> Kitchen: Well, I think that one of the tenets of the law, in terms of what criteria is for setting the 

ballot language, is that we cannot omit certain -- we cannot omit chief features that reflect the 

measure's character and purpose. I think that -- I feel really very strongly about this, that a is necessary 

to reflect the  
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measure's character and purpose and to leave it out or to refer to it in a way other than cultural tourism 

would be omitting a key feature, and I cannot support that.  

>> Mayor Adler: Okay. Any further discussion on this? Councilmember Flannigan.  

>> Flannigan: So this one I think is an interesting -- it's kind of the last piece of this, but the ordinance 

attempts to define cultural terms of industry but in the provision that requires the spending of 

remaining hotel occupancy tax, it specifically states to comply with state law, and this additional uses 

beyond the cultural tourism definition that are also defined in state law, and ultimately the state law 

already requires that hotel  



 

[2:28:02 AM] 

 

occupancy tax revenue beyond the categories identified has to be spent in that way promoting tourism. 

So I feel pretty strongly that it doesn't make sense to include in ballot language something that is 

already a requirement. I understand there may be disagreement, but that is my perspective.  

>> Mayor Adler: Councilmember tovo.  

>> Tovo: Yeah, I am going to agree with councilmember kitchen on this. I think that the emphasis on 

cultural tourism was a key element in the ballot language and -- I mean in the petition language and I 

think it belongs in the ballot language.  

>> Mayor Adler: Okay. Councilmember kitchen?  

>> Kitchen: Just quickly, because I know it's late, I respect the differences of opinion, but I think that 

what's appropriate here is the actual criteria for setting ballot language is based on what is in the 

petition language, not what is in current law, and so that's why I think  
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it's important to reflect this.  

>> Mayor Adler: Okay. I'm going to vote against the  

>> Mayor Adler: I'm going to vote against this amendment. I think what the petition is about it S trying 

to suggest that we should limit the use of a hot tax for the construction, operation and maintenance or 

promotion of the Austin convention center. And that's the only  

[indiscernible]. And I think that the balance of that language says that the balance of the money should 

be spent in certain ways, but that's how the balance of the must not is supposed to be spent. I wouldn't 

want to mislead anybody that the balance should be spent on anything else or create the impression 

that it's created a new spending areas because it hasn't. What should go to the voters tonight is should 

we be capping the amount of hot tax money that should be spent on the convention center? I don't 

think that's proper under the law, but at some point in the future.  
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So I'm going to oppose the amendment. Any further discussion?  



>> Kitchen: I respect a difference of opinion on that. I don't think that that's the only major component 

in this petition. It's clearly talks about prioritizing hot tax revenue for cultural tourism. So anyway, we'll -

- we differ on that.  

>> Could I tell a point of order just to help clear up something here?  

>> Mayor Adler: We don't have such a thing.  

>> The reference to 334 is false.  

>> Mayor Adler: Those in favor -- please, excuse me. Those in favor of the amendment from 

councilmember kitchen please raise your hand? It is councilmember kitchen and pool and tovo and 

alter. Those opposed please raise your hand. It's the balance of the dais. That gets us back to the main 

issue with respect to  
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councilmember Flannigan. Any further discussion? Yes.  

>> Alter: Mayor, from our earlier discussion I would like to hear what Mr. Bunch said about 334 being 

false.  

>> Mayor Adler: Okay.  

>> We got to see this --  

>> If I may actually -- and I know I'm new to this process, but we had people in the room earlier who had 

opinions that they wanted to share with us, but we discouraged them from doing so by way of saying 

that they had to follow the procedure. They had to follow the decorum that is associated with how we 

conduct these meetings. I don't think it would be fair to allow somebody to speak out of turn right now 

and I would like for us to be very mindful about not changing the rules depending on who is talking. I 

think it's very important to make sure it applies for everybody, having good behavior in council 

chambers.  

>> Mayor Adler: So in this  

 

[2:32:07 AM] 

 

case, you're absolutely right, most of the time if someone just raised their hand wishing to speak as Mr. 

Bunch did just a moment ago that's not in order and we don't let people raise their hand or ask to be 

able to come back outside of that. But the councilmembers have the ability to call staff back up or 

resource witness back up. So what makes this one different then is councilmember alter's request that 

someone come to the podium to answer a question.  



>> Harper-madison: And I think one of the criticisms we drew earlier was that a lot of times people don't 

know specifically what the rules are. So I think it's important to be able to say in this instance this was 

appropriate because, and have folks who don't necessarily engage with us in this way regularly 

understand what the difference is. So thank you, I appreciate you making that acknowledgment.  

>> Mayor Adler: I'm happy for this opportunity to state that explicitly.  
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Mr. Bunch, do you want to come up?  

>> Yes.  

>> Alter: And just to be clear, I was asking specifically about the 334.  

>> Right. I do think this is a significant legal problem where it's just simply not accurate. The limitation 

that's in the ordinance is only as to convention center spending. It does not limit spending under 334 for 

sports or community needs. It simply does not do that. So that phrase really should be stricken. You are 

fully -- you have a full range of opportunity to fund sports and community venues.  

>> Alter: Thank you for that clarification. I just want to make sure  

 

[2:34:08 AM] 

 

that we're on the same page. So part 2, C, Mr. Bunch, without limitation to the above, a tax authorized 

under chapter 334, sports and community venues, subchapter 4,  

[indiscernible] Shall be subject to the limitations of section b-3 above only applies to situations where 

you would be using the 334 for a convention --  

>> Convention center.  

>> Alter: It would be capped according to B.  

>> Correct. And would that piece that you raised there be addressed by simply completing potential 

chapter 334 local government code sports and community venues. So it would read the amount of hotel 

occupancy tax revenue that may be used to maintain or promote the Austin convention center.  

>> Correct, yes. It would then be accurate.  

>> Alter: Thank you. I would like to make that motion. To delete a potential  
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chapter 334 of sports and community venues.  

>> Mayor Adler: Councilmember alter moves to take out the language and the potential future 334 local 

government code sports and community venues. Is there a second it that? Councilmember kitchen 

seconds that. Councilmember Flannigan. Command I appreciate Mr. Bunch's interpretation. 

Unfortunately I don't think that is what is written in the ordinance. I don't think that's accurate to say 

that that's the only way that that's going to be interpreted by the court. So it does limit potential future 

334 sports and community venues because it specifically calls out that chapter and applies a spending 

cap to it. I think that the reading of that as we have consulted with legal is more expansive than what 

your intention was, but I think that's what in the ordinance.  

>> Mayor Adler: The amendment has been moved and  
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seconded. Further discussion? Those in favor of the amendment? Sorry, go ahead.  

>> Alter: So at this point I'm going to disagree with you, Mr. Flannigan. As I read it, the b-3 says 

convention center expenditure cap. And so it is subject to the limitations of section 3-3. And B 3 is a 

convention center expenditure cap how can you have a convention center expenditure cap on a sports 

venue.  

>> Flannigan: Because the language I think is expansively interpreted to say that the cap is the operative 

part of that section that applies. That the convention center cap --  

>> Alter: B-3.  

>> Flannigan: I'm still talking, councilmember. It's late at night so let's be real careful. That the section 

under b-3  
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is specific to 351, which is limited to convention center, that this would apply to 334 in the same way. 

And that -- and I understand there's going to be a difference of interpretation, but I believe the 

interpretation that I've heard from legal is that this has the potential, as it says, potential future, to limit 

those projects as well.  

>> Alter: So I want to clarify where you see that that applies to 351. There are other sections of B that it 

says 351. It does not say 351 only for B 3. It seems to me that the part C is just a clarification that there is 

no doubt, but it doesn't say anything about 351 for 3 where it does for one and two, for  

 



[2:38:12 AM] 

 

instance. And for 44.  

>> Flannigan: I would say if it were true that the B 3 section was that expansive then C would not have 

been required because it would have completely limited the spending on convention center, period, but 

the ordinance specifically calls out 334 as an additional limitation.  

>> Alter: But you know that in 334 it still says everything in B 3 is about convention centers. I don't know 

how I build a sports stadium that is a convention center, which is the only way anything in B 3 applies 

because you have the construction improvement and  

[indiscernible] And maintenance and repair of facilities.  

[Indiscernible]. To me it is all about conventi centers and so  
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were b-3 to apply you would need to have an convention center that is a venue.  

>> Flannigan: I understand your interpretation of sports and community venues and we have a 

difference of opinion of how the section is interpreted.  

>> Kitchen: Mayor, may I say something? Okay. I would like to talk to -- ask legal a question. When you 

look at subsection C, it says without limitation to the above and it goes on to reference 334, shall be 

subject to the limitations of subsection B 3 above. So you have to go to B 3 above to see what those 

limitations are. About 3 above the caption as councilmember alter has pointed out, says convention 

center expenditure cap. But you don't have to rely just on the caption. You can read the first  

 

[2:40:17 AM] 

 

clause. Which says the total annual allocation of hotel occupancy tax revenue used for convention 

center expenditures shall be limited. So in my opinion it would not be appropriate to interpret C to be 

beyond the language of subsection B 3 because it says shall be subject to the limitations of B 3 and B 3 

with the language I just read clearly only complies to convention center spotty showers? So I would have 

to agree that to say, and potential future chapter 3 it 34 local government code sports and community 

venues, without some additional clause that says for convention center spotty showers or something  

 

[2:41:17 AM] 

 



to that effect would not be accurate and would be -- would not be an accurate statement and could be 

interpreted to misrepresent key features, which again one of the other criteria for setting the ballot 

language is we can cannot aformatively miss rep chief features.  

>> Mayor Adler: I can understand -- I hear Mr. Bunch say that his intent when he drafted this was not to 

concern anything other than convention centers. I wish the language had said that and made it clear. 

Instead it said that limitations of section B 3 has [indiscernible] For convention centers. But chapter 334 

is something that concerns sports and community venues. And I believe that if this were to pass that 

someone  
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would go to court and validly make the argument that the intent of this was to not have money spent on 

venues, but to have it spent on the softer things that are related to  

[indiscernible] That is what the balance of the money gets used for. So I understand that that section B 3 

contains -- referring back to that limitation. The question what's the operative part of that, and I think 

that the operative part that is being brought in is a 34% limitation so what is the subject of either of the 

ordinance. Hang on a second. We'll give some other people a chance to talk, but we can certainly come 

back to you.  

>> Kitchen: My question hadn't been answered. I asked city legal to respond to my question.  

>> You made a statement  
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about how you interpreted this particular section and I think it is -- it is difficult to draft this sometimes, 

but I think it says that it's subject to the limitations of section B 3 above and you go to B 3 and that's 

where it talks about that limitation.  

>> Kitchen: The convention center limitation.  

>> Mayor Adler: Councilmember tovo.  

>> Tovo: Mayor, because you talked about if somebody goes to court and -- I've now forgotten exactly 

what you said, but you mentioned the word intention and I just wanted to bring Mr. Bunch back up 

again if he doesn't mind coming back up again and just affirming what your intention was and just to be 

really clear on the record about what your relationship is to this petition. So that if this passes and 

there's any question in the courts about what the  
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intention was, that we have -- we have you on the record stating what the intention was.  

>> I am definitely one of the co-drafters, and that section does reflect back to B 3, and if you read all of B 

3 the only thing it ever talks about at all whatsoever over and over again is convention centers. It says 

nothing about sports venues or other community venues.  

>> Tovo: And the intention was that --  

>> The intent was absolutely not -- the whole point of this was let's not be tying up 75% of our money 

on one facility downtown and let's have the opportunity to spend it on doing other things, important 

things, other parts of town, other arts venues, a range of different types of --  
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cultural --  

>> Tovo: So it was just to apply to convention centers.  

>> Yes.  

>> Mayor Adler: I changed my mind. Because I really do think -- I mean, I think that's a risk and we're 

going to have to fight that later on I think potentially. But I don't want to remove the focus off of what 

this is. So I'm going to vote in favor of the amendment to strike that language. Any further discussion? 

The amendment is to strike that language. Those in favor of that amendment please raise your hand. It 

is alter, Casar, me, pool, kitchen, tovo. Those opposed? It's the balance of the dais. You were abstaining? 

Harper-madison abstains.  
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That language comes out. Further discussion? Let's vote on the language. Those in --  

>> Alter: One more thing. Mr. Bunch, I wonder if there are any other elements of the nature of the thing 

that we just fixed where you think it is completely unfounded based on this? Just so that we're aware of 

that. Not that we're -- we're just wrong like that. Not -- I understand that you may not like the language, 

but just-- I want to make sure that there are not things that are factually not meeting the standard that 

Ms. Kitchen eloquently laid out earlier.  

>> Um, yeah. That's the only one that I think was false basically, yes.  

>> Alter: Thank you.  

>> Mayor Adler: Let's vote on the language. Those in favor of the  
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language please raise your hand. The language as amended, which does not have cap, does not have -- 

omits the words and potential future chapter 334 local government code sports and community venues. 

And [indiscernible] The last option. Those if favor please raise your hand. We're voting on the language 

now. The whole thing. The ballot language now that does -- that has on the top it chooses option B, 

which is nothing. It omits the worth, and potential future chapter 334 local government code, sports and 

community venues. And then it chooses C as the rest of the language. Those in favor please raise your 

hand.  

>> Alter: I'm sorry, I don't remember voting on the section of the 334. I do not believe --  

>> Mayor Adler: We did. Councilmember kitchen brought the amendment.  
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>> Kitchen: It failed.  

>> Mayor Adler: And it failed.  

>> Kitchen: We didn't vote on B. I don't know if anyone wants to bring B. I brought a.  

>> Mayor Adler: A did not pass.  

>> Kitchen: It failed.  

>> Mayor Adler: Okay. We ready to vote? Pe R. Those in favor of the matter as amended please raise 

your hand? The language as amended, please raise your hand? Those opposed to that? Kitchen and pool 

vote no. The others voting aye. Councilmember harper-madison abstains. What? And 8-2-1 it passes.  

>> Mayor Adler: We need eight votes or it doesn't pass.  

>> Harper-madison: Mr. Mayor, if I may, I feel  
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entirely uncomfortable being put into a position where I don't entirely understand all the implications 

here and then having the subject matter expert be a citizen as opposed to legal. And so my abstention 

had more to do with I really wish I could have gotten more of a thorough digest about the true 

implications of some of this from --  

>> Mayor Adler:  



[Indiscernible].  

>> Harper-madison: Of that specific series of questions and answers.  

>> Mayor Adler: Let's talk about that for second and then get a vote and tell you why I did what I did. I 

believe that the language that we struck is in fact accurate because I think that by pulling in chapter -- 

the language that was contained in C where it said without limitation to the above as authorized here by 

chapter 334 will be subject to section B 3. Section B 3 is the language above. I think that that would 

under chapter 334 include  
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sports and community venues.  

>> Harper-madison: Okay.  

>> Mayor Adler: But that said, that said, I would rather us use our energy as a city not focused on that 

issue. And I think that that would be a debatable issue for a court. All the other changes we've made I 

think aren't even debatable. I think we would win that issue, but I think that it is debatable. And it was 

for that reason I didn't want to include it. I would just as soon us have language that is bulletproof going 

forward. Because I think that really focuses the community's attention on the issue rather than litigating 

something that is debatable. That said, then you make an assessment or a weight of  
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risks of what risks you think you should take or not take. In this case I think it's better for the community 

for us to focus on the limitation for convention center spending, and not have us in court where both 

sides are making an argument on a question. While I think we would be right, is debatable. So it's a 

question of priorities and weighing relative community needs.  

>> Harper-madison: Well for me for what it's worth, it's also a question of legitimately, you know, is the 

language inaccurate?  

>> Mayor Adler: I don't think it's inaccurate to leave it out because everything that is remaining in here 

is absolutely true.  

>> Harper-madison: And I guess I'm sort of pointing that question at Ann.  

>> Mayor Adler: So there are lots of other things that we could have also included in this as well because 

the ordinance that  
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was attached to the petition is actually much longer than our language.  

>> Harper-madison: Right.  

>> Mayor Adler: So we are summarying it, which means by definition we're not including every element 

that was in the ordinance. So not including this one element of it is okay with me because I think that we 

still continue to include the chief elements of what it is that's in this ordinance.  

>> Harper-madison: That does make me feel better, but I say it probably -- and I'll express opposition 

sooner next time. My comfort level, especially if we're talking about relative accuracy in a language, I 

need to be better about turning to our attorney, the person who represents the city at issues where we 

could be liable in the future and ask what her professional guidance would be for us in this scenario.  
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In which case I'm comfortable with us taking this vote again if you would like.  

>> Mayor Adler: All right, thank you. Let's take a vote on this matter. Those in favor of the language as 

it's been amended please raise your hand. Those opposed. In opposition are pool and kitchen and alter 

is also opposed. Sorry.  

>> Alter: [Inaudible]. Sorry. Are we voting on the whole thing over.  

>> Mayor Adler: We're voting on the whole thing.  

>> Alter: Sorry.  

>> Mayor Adler: I have two against and I have one abstention. Three against. So we don't have eight 

votes.  

>> Kitchen: Mayor?  

>> Mayor Adler: Yes.  

>> Kitchen: If we can go back and revisit the vote on  
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my a, we might be able to get to a point where we could get approval on this thing where we could all 

vote for it. Perhaps we can work with that language in some way.  

>> Mayor Adler: All right. The vote was seven in favor. How many against? Three against? You voted 

against? Three against and one abstention. Excuse me. It passes on all three readings with a vote of 

seven. It does not go into effect  



[indiscernible]. What is the legal result of that?  
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>> It would go into effect on August the 19th.  

>> Kitchen: You mean the petition?  

>> The ballot, passing the election so that -- we do it as an emergency so that the clerk can start working 

on the election. Redo it as an emergency so the clerk can start working on the election and get things 

going. The 19th is the very last day to call the election, so you should do this as early as possible to get 

things going.  

>> Mayor Adler: I understand that, but if the 19th has been determined as a date that enables the clerk 

to get the election done and we passed it today on all three readings with seven votes, the clerk could 

start on the 19th when it goes into effect. Then I think we're de.  

>> Kitchen: I have a question. I just need to understand what we're doing because earlier I heard it said 

that we needed eight. And so what -- so now we're changing that?  
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>> With the elections we typically post them as an emergency ordinance so that the clerk can start 

working on getting the election documents in order as soon as it goes into effect. This N this case it 

won't go into effect until August the 19th.  

>> Kitchen: So I need to parse that so I understand it. Why does it go into effect -- what sets the August 

19th date?  

>> That's 10 days from today.  

>> Kitchen: Okay. And then what is the deadline for us to vote for ballot language?  

>> You have to call the language by August -- we have to call the election by August the 19th.  

>> Kitchen: Is that -- that's the state law?  

>> Yes.  

>> Tovo: I'm sorry, I'm really not understanding the  
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various direction we got. What's the impact of having changed my vote just now based on the 

information that we have received, I may need to change it yet again. Could somebody please provide 

we with the -- help me understand whether we need to come back and call an election if it passes on 

seven.  

>> No. Normally an ordinance passes when you have six votes. It passes on all three readings if you have 

seven votes. If you have eight votes for an emergency, then it goes into effect immediately as opposed 

to the 10-day waiting period that normally it takes for an ordinance to go into effect. So rather than this 

ordinance going into effect immediately for the clerk to be able to start working, it will go into effect on 

the 19th. So it just delays some work that the clerk can do, but I believe the clerk can probably get the 

work done. If I'm incorrect, shake your head.  

>> Tovo: Mayor, please register my vote as a -- mayor pro tem, did you have --  

>> Mayor Adler: You want to change your vote to being  
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aye?  

>> Tovo: Yes.  

>> Mayor Adler: So the vote then is 8-2-1. Eight in favor, two against, kitchen and pool, and alter 

abstaining. All right. We have three zoning matters left. We have people that have been sitting here for 

a long time so we should try to handle that. Let's handle 112 and 113.  

>> 112 is [indiscernible] Related zoning case is item c-14-2019-0028. These are related cases for the 

same property. This is a mobile home park. The case is being brought forward because of the council 

resolution directing us to rezone mobile home parks to mobile home. The staff is not recommending this 

case because it is located within the airport overlay. I do have somebody here from  
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the airport department to speak to that. Mobile home zoning only allows residential uses. The ao 3 

otherwise prohibits residential uses although there is [indiscernible] That would allow this. The planning 

commission forward it had without a recommendation. And the applicant is requesting a postponement 

to August 22nd.  

>> Mayor Adler: Okay. And I  

>> Mayor Adler: Okay. We'll make sure we get to that as well. All right. 112, 113. Is there anybody -- so 

do we want to consider the motion to postpone first? Whose motion is it to postpone?  

>> That means the city of Austin is the property owner.  



>> Mayor Adler: Okay. Under our conventions, Jerry, is  
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the property owner entitled to ask --  

>> This case is unusual because it's a [indiscernible] Case but typically I would say the council would 

entertain a request from the property owner.  

>> Mayor Adler: Even in the case where we have an applicant, usually the neighborhood is entitled to do 

a postponement, so in that case, certainly in the neighborhood did, the property owner would have 

standing to do that.  

>> That was up to statute.  

>> Mayor Adler: Let's consider the first question of whether or not this should be postponed. Does the 

property owner want to come up and tell us why it should be postponed? Sir. What's your name, 

please?  

>> Good afternoon, good evening, and good morning, mayor and councilmembers. My name is Phil 

[indiscernible], and I'm here to discuss and oppose this case.  

>> Mayor Adler: First, the question is do you want this case postponed?  
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>> Yes, please.  

>> Mayor Adler: Explain why you want it postponed.  

>> Because we would like an opportunity to get with the montopolis neighborhood team and go ahead 

and create because we've already reached out to them. I believe we can secure a valid petition to 

oppose this because it's not something they want. It's not something the property owner wants. It's not 

something  

[indiscernible] Wants, and the property owner didn't even get notified until June 22nd of this hearing or 

we would have moved forward of trying to get this petition in place, a valid petition, and that's why 

we're making the request tonight.  

>> Mayor Adler: All right. Thank you. Does anybody else want to speak on the question of the 

postponement? That gets us up to the tias. Dais.let's make a decision about the  
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postponement.  

>> Casar: Mayor, I'd like to move to pass the zoning change. I'll speak to that in a second.  

>> Mayor Adler: In lieu of postponement, councilmember Casar moves to pass the zoning case. Is there 

a second to that? Councilmember Flannigan seconds that. You want to speak to it?  

>> Casar: So this is really a policy change more than just individuals on the case. It's one of the last two 

of the zoning cases we have left. It was one that we postponed because there might be actually a 

potential agreement with the tenants, which complicated that one, but in this case, again, we are trying 

to -- we're setting policy which we can always work on [indiscernible] Change anything. But we started 

seeing mobile historic parks being converted into offices or other things, and we want to preserve and 

keep the opportunity for people living in mobile homes to keep living there. This secures that. Again, to 

prevent people from  

 

[3:03:45 AM] 

 

developing site plans for things like office buildings, that's why I oppose postponement since it's taken 

us almost a year to get to this point to keep all these mobile home parks that were improperly zoned for 

getting rid of those parks.  

>> Mayor Adler: Jerry, is there a staff member to talk to?  

>> I'm sorry?  

>> Mayor Adler: Who is the staff member you had here?  

>> Member from the airport --  

>> Mayor Adler: Do you want to speak to this?  

>> Yes, sir, because we could -- I feel also the applicant says he wants postponement --  

>> Mayor Adler: Does anybody want to -- there's been a request for postponement. Does anybody want 

to postpone this or argue for that? Okay. We're going to handle it on the merits. Let's get the air force 

person and I'm going to ask the landowner if they want to address it.  

>> Mayor and councilmember, Shane  
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with the aviation department. I just wanted to state that the airport overlay zone is uncompatible land 

uses with airport operations and this is a legal non-conforming use, we don't want to introduce any 

more residential dwellings in the airport overlay zone. That's our position.  

>> Casar: And keep the existing.  

>> Keep the existing mobile homes, we don't want to introduce more units in the airport overlay zone.  

>> Casar: Understood. Thank you.  

>> Mayor Adler: Okay. Yes.  

>> Kitchen: Ms. Pool.  

>> Pool: Yeah, I was -- to respect what was said about the airport overlay Zones and if this does go 

forward instead of being postponed, I'll move to add a conditional overlay that notes the total dwelling 

units to 35.  

>> Casar: And that's the member that's there now and they wouldn't be --  

>> Pool: Exactly.  

>> A lot more dwelling units in the airport zone anyway.  
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>> Pool: So that just kind of puts a little bit of lime light on it and allows folks to state there but it can't 

dwell -- it respects the airport overlay zone.  

>> Mayor Adler: Councilmember tovo.  

>> Tovo: I just wanted to clarify that it was transmitted to me that one of the reasons we wouldn't want 

to expand that residential use is that it could put us in a position where we were not a candidate for 

federal grants, or eligible for them. Could you verify that?  

>> Yeah. One of the grants is grant 21, which is to have land use regulations of compatible land uses. 

That is the ao 2 and the ao 3, which is the buffer zone, allows that ao 2 to basically isolate us because it's 

driven by a number of operations and type of aircraft. So having the buffer zone really protects that ao2, 

which is, if we were going to be seeking to have grant monies, et cetera, the  
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FAA would be looking at, if you put in residential uses in the ao -- ao2, that they could withhold grant 

money because you're not being compatible to airport operations.  

>> Tovo: Would you mind explaining what ao2 is?  



>> Well, it's just like --  

>> Tovo: It's almost like you're speaking another language.  

>> Sorry about that. It's airport overlay zone, it's the noise impacted area, the ao2 is the noise impacted 

area that is the federally regulated noise impacted area for the airport. Ao3 is the buffer zone around 

that ao2 to allow additional airport operations, et cetera. So it protects that noise-impacted area from 

non-compatible land uses.  

>> Tovo: I see. So you're supposed to steer clear of non-compatible uses in both ao2 -- ao2 and ao3.  

>> That's correct.  

>> Tovo: And what zone are we in in this case?  

>> Ao3.  

>> Tovo: Ao3 so it's also a problem having non-compatible uses in ao3.  

>> The ao3 is the buffer zone to  
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protect the ao2. Does that make sense?  

>> Tovo: Yes, I guess so. In case it grows, then you might be in the ao3 so you wouldn't want to have 

non-compatible uses there because then you'd be in violation in what might become an ao2.  

>> That's correct.  

>> Tovo: Okay. But this solution that councilmember just proposed, sir, this solution that the 

councilmember just proposed, which just allows -- allows the continuing uses -- allows the uses that are 

on the site to continue does not prevent -- I mean does not cause the kind of issue that you're 

describing.  

>> That's correct.  

>> Tovo: Okay. Thank you.  

>> The difference for the staff is that the existing use is legal, so it would be allowed to stay the course. 

If the use were to ever go away, only commercial uses could go in there under the existing zoning. If we 

rezone it mobile home, the  
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only thing it could ever bees mobile home. So that's the difference.  



>> Mayor Adler: What makes this one difficult for me is -- circumstances with respect to the airport, the 

Zones are set up to deal with both -- with safety issues, one of them being noise issues. Is there elevated 

noise for these folks there?  

>> Yeah, it's only about 23 miles from the approach of run way  

[indiscernible]. Then we have about 210,000 operations in 2018 and we're forecast to be close to 

300,000 operations 20 years from now. So it's going to continue to get more noise impact or more noise 

events as the years go on as the airport grows. So that buffer zone is to try to get some predictability to 

homeowners, but not to where to put new residential development next to the airport. So that's the 

purpose of it.  

>> Mayor Adler: So there are two  
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issues. One is, we don't want to do anything that would cause what's there to expand.  

>> That's correct.  

>> Mayor Adler: Right? And then there's the issue of, I don't want people activities of daily living -- I 

don't even want the people who are currently there, living there, because there's a lot of healthier, safer 

place. I'm trying to filling out, is there any of that second issue here, or is it just the case of not wanting 

it to get larger?  

>> There's a federal noise contour line. This site is outside that federal noise contour line.  

>> Mayor Adler: Okay. Thank you.  

>> Casar: And to bring up, mayor, I think that if this was really an outlier, that would be one thing, but 

that issue, you wouldn't want people living there, you'd be talking about a huge swath of montopolis, 

thousands of people that live right around here as well, they're sf zoning or mf zoning or whatever.  

>> Mayor Adler: Let's let the property owner get a chance to speak. Is the property owner here?  
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Yes.  

>> Good evening, councilmembers. I'm Phil lukar, here to discuss the proposed rezoning of case c14-

2019-0005.02, located at 8010 bastrop highway. I was originally requesting a postponement, but that's 

not going to clear some of this, and we'll move forward with the discussion here. The property was 

annexed in 1991. The montopolis neighborhood plan is adopted in 2001. The plan was amended in 

2010. The track and surrounding tracks are currently used for commercial and industrial purposes. The 



zoning that is being requested would create an item of residential uses that are not compatible based on 

the location of the track that only has access to a state highway. In addition, the state of Texas is 

currently installing roadway improvements that include flyovers and significant changes to traffic 

patterns.  
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The city of Austin has also provided a letter stating they do not support this zoning request. The zoning 

is not compatible within the ao3, that's already been discussed so I don't want to be redundant. The 

front portion of this line is used to construct and sell modular single-family homes. They did not even 

receive notice of this zoning change until June the 27th of 2019. And that's when I was contacted. The 

zoning change initiated by councilmember Casar is a knee jerk reaction to a lack of affordable housing in 

Austin and goes against established zoning practices and will create a hardship for my client. I'm 

requesting you deny this zoning request support, city of Austin's staff request as well, who also did 

support this. During the review of the backup material, I did not locate field  
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notes to determine the proposed area that is to be rezoned because this is within a larger subject track. 

I also asked for the code section that allowed the city council to initiate a plan amendment out of 

sequence. Plan amendments for the montopolis neighborhood plan are initiated and submitted in July. 

In addition, this proposed zoning change is not supported by the montopolis neighborhood team. It also 

does not meet the Flum that was adopted by the montopolis neighborhood. And I want to clarify 

something that one of the councilmembers stated about limiting. We already have 38 spaces, and 

they've been counted out by the parker representative that's with me. They're 100% occupied at this 

moment. Their rent is only $385 per month. Palm parker builds over 3,000 units per year. 25% are about 

the at this  
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location. They provide over 5,000 affordable units throughout the various retailers they use in the state 

of Texas. They don't talk about affordable housing. They build it, 100% of it.  

[Buzzer sounding] That they sell. They also employ numerous blue collar workers. Thank you, and I look 

forward to addressing any questions regarding this rezoning request.  

>> Mayor Adler: Thank you.  

>> Flannigan: Mayor, can I ask just one quick question?  



>> Mayor Adler: Yes, Mr. Flannigan.  

>> Flannigan: The part of the property that's up to be rezoned, is it just the part where the residents 

are? Will that have an impact on the commercial activity? You said this site is used to construct but 

that's not part of the zoning --  

>> The impact it will have in the future, councilmember Flannigan, is the fact that now you've created 

two different zoning categories for an area that historically has been used for nothing but commercial, 

surrounded by also light  
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industrial, and so the -- and I don't know -- I know the board of adjustment doesn't look at financing or 

financial issues, but this council does, I know, and the hardship would be to the client who is here, that 

in the future, if they decided to potentially expand, some of those modular buildings, mobile homes, 

they would have an impact. But basically, all the houses that are there are newer, better built, they're 

not like the old -- that's why they're called modular now. They're not mobile homes like you would see 

in the past. They're good quality houses that are sturdy, that are sound, that are permanently there, and 

historically the people buy them with no intention of really moving. They're just living there indefinitely 

because that is one little pocket of affordable housing in Austin that's still here.  

>> Flannigan: Thank you. Jerry, I have one quick question for you. So as the site is now, it's not  
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conforming.  

>> Correct.  

>> Flannigan: So how long has this mobile home park been there? Since before annexation?  

>> I'm not sure, but I believe so because otherwise we would have  

[indiscernible]. The staff is only zoning the portion with the mobile homes on it.  

>> Flannigan: I mean I'm conflicted. There's a number of factors at play here. I'm conflicted that 

montopolis team would want us to displace or remain in zoning the tools to displace, as opposed to 

basically -- [indiscernible] We talked about. At the same time, without any zoning, you couldn't expand 

or do it because it's non-conforming now. Right?  

>> Right. It's non-conforming right now. They can keep what they have but they cannot expand.  

>> Flannigan: Right. So this one sucks.  

>> Casar: As currently zoned, they could expand the commercial  
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use.  

>> Flannigan: Commercial use but there was a comment about the homes, they couldn't do that.  

>> Casar: They couldn't do that, that's why I think it's MM or mmco, 385 -- they're the same thing.  

>> Just to clarify, there's actually 38, not 35.  

>> I'm sorry.  

>> Let's go with 38.  

>> 38 mobile homes on the property, not 35.  

>> Mayor Adler: Councilmember pool moves to limit it to 38 units. Is there an objection to that? Hearing 

none, there's an amendment added.  

>> Flannigan: If I can just say one more thing. You know, it's zoning, so zoning can also change back, at 

which point this no longer becomes an appropriate place for people to live, if that it's a condition that 

happens in the future due to highway construction, due to some other detail, come on back. We will 

rezone again. This is the nature of it.  

>> We have two items  
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[indiscernible] 112 and 113.  

>> Mayor Adler: Okay. A motion is to close the public hearing, all three readings, and zone the property 

mhco and limiting to 38 units. Other discussion? Those in favor of the motion, please raise your hand. 

Those opposed? Unanimous on the dais with councilmembers alter and Garza, mayor pro tem off.  

>> C14-2019-0041, property located on Goodwin, requested zoning, has a recommendation  

[indiscernible]  
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>> Mayor Adler: Okay. We have -- is this  

[indiscernible] -- Do you want to come up and speak? You have five minutes.  



>> I have two folks with me but I will try my best not to use them. I'm going to give you the cliff's notes 

version of this and we'll run through it.  

>> Mayor Adler: You have five minutes.  

>> Thank you. I'm [indiscernible], on behalf of the applicant. I'm here to discuss 3706 Goodwin, which 

would keep the district cs-mu but add vertical mixed use overlay. As you know, it's basically affordable 

housing density bonus program. The presentation is going to focus on these three questions that I'm 

going to sprint through. The first question is whether you have the authority to zone this, with short 

answer is yes. The second question is whether this property is appropriate for the V overlay, considering 

that it is not on part of the future  
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core transit corridors that were developed over a decade ago, 2005 and 2006. We would argue the 

answer to that is also yes because even though the policies did not reach that specific location, it has 

many policies that have occurred since then, like the imagine Austin centers, the imagine Austin 

corridors, and transit priority network. The bigger piece that I think this case hinges on, from a policy 

perspective, are the market pressures that are affecting this property, and I think that that has 

implications for what the future of this property would be under a scenario in which it maintains the 

current zoning versus a scenario which it is with the overlay. The map that you're looking at right here is 

a federal opportunity zone and the short version of that is that it provides a tax cut on capital gains 

taxes. And the reason why that's important is because we're seeing that start to  
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affectthe market pressures in this area and any areas that have these federal opportunity Zones. And 

the reason why that's important is because it is creating or we're starting to see it create a preference 

for office over residential. The reason for that, if you're taking advantage of these federal tax benefits, 

you can get that benefit from redeveloping property. Obviously, that's neutral in what that is, but if 

you're doing office or commercial you can get an additional tax benefit on investing in businesses that 

locate in that office or commercial property. The reason why I believe that that's important for this case 

is because the V overlay provides what is, in our opinion, the best opportunity that you can have in your 

current zoning tools of making sure that this -- and continuing to  
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provide residential future on this specific property. This is just something from next city. This was just to 

show you the scale of the market pressures we're talking about here. I was able to find a number of the 



opportunity funds, and it is, I believe, $20 billion worth in our operating area, a large scale, basically just 

to show you what is really happening in these Zones. This was a profile that the Austin business journal 

did recently, profiled the opportunities in Austin. It's that of a mile from 3706 Goodwin, and it is an 

office project. So in terms of the V, and why we believe that this is important, I'm here today because 

the office and commercial type project that these market pressures are driving us towards are not the 

type of project that our  
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client wants to provide. His background is in housing specifically. He's a local developer here and he 

would like to provide a residential project. If we had wanted to go or if he had wanted to go with an 

office or commercial type project, we wouldn't need to be here today because it already has the base 

entitlements that he would need for any of that. And so it already has the 60 feet of height, in contrast, 

the V overlay really only makes sense if what you want to provide is housing because the bonus 

entitlements you get are solely aimed at that. It actually requires you to provide housing if you're going 

to activate any of the bonuses so if you go even a step beyond the entitlements that it already has 

today, you would need to provide housing and you would need to provide 10% on-site, income-

restricted affordable housing, which in this area would be 60% mfi, and by  
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requiring housing, it limits the amount of office and commercial that you can provide. So, in other 

words, density bonus program, which is exactly what best practices identified by the federal reserve 

have identified as needed in opportunity Zones to mitigate some of the market pressures that I've just 

been sprinting through for you. At the same time, you recognize that it does provide housing today. This 

site currently is a 68-unit apartment complex.  

[Buzzer sounding] I'll be here if you have any questions.  

>> Mayor, Mr. Galdini was just getting to the questions I was going to ask him. I understand there were 

some tenant assistance, so I would ask you to finish this section for us, please.  

>> I would be happy to. So we recognize that the site does provide housing today, it has 60 units on 

there, and we want to be  
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sensitive to that, which is why we're proposing a tenant assistance package that goes above and beyond 

what the city would require today and it would be available to all tenants affected by the construction 



on the site. These are things like expanded identification rights, moving expenses, relocation rental 

assistance, help finding alternative housing, a right to return with a $500 credit toward the first month's 

rent, security deposit reimbursements, non-discrimination based on source of income, among other 

things. And a key piece of this is that our client is currently working with both existing properties in the 

area and some other projects that will be coming online in the near future that have affordable units 

there to try to make sure that we have continuity for the folks that live on this site today. So at the time 

that we're going into construction, we are going to be working to  
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try to find other units for them in that area so that they have continuity in the area and they'll have a 

right to return to the new units on site, including the income-restricted ones.  

>> Kitchen: Can you give me an idea about the timeline you're talking about, between now and when 

those decisions would have to be made and those folks would first have to move?  

>> The -- yes.  

>> At the early; it would be over a year from now. It would be a bit out but we've already started the 

conversations with the other folks and with other properties that are in the area existing.  

>> Pool: So it's not within the next couple weeks or couple months? It's sometime next year in 2020?  

>> The site plan and all those types of processes generally take a good bit of time.  

>> Pool: Thank you.  
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>> Yes.  

>> I have a question. The last section on the presentation, it said the framework for CDC training? When 

you --  

>> Yes.  

>> -- Were talking about, you know, longevity and built-in capacity in the community, is that what you 

were making reference to? Or is there specifically a CDC they're working with or forming?  

>> So that's a good question, I'm sorry. I cut that out for the cliff notes version. When we met with the 

contact team in the area, they specifically requested that one of the things they would like to see is if we 

could offer trainings to any interested tenants on site for things like financial skills, things along those 

lines. So we thought that that was a great idea and we have contracted with framework CDC, which is an 

existing  
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nonprofit that's located local in east Austin that does that specific work. And so we will have those at 

the center, arcade tokens for the kids, let them play video games and go through those trainings. They 

will be kind of fully funded for everyone to avail themselves..  

>> Mayor Adler: Further discussion up on the dais? Is there a motion to be made. Councilmember 

harper-madison?  

>> Harper-madison: I'd like to make a motion and also have some commentary if I may. I would like to 

see this project pass.  

>> Pool: I'll second.  

>> Mayor Adler: So you're moving to pass the PC recommendation?  

>> Harper-madison: Yes.  

>> Mayor Adler: PC recommendation has been moved S there a second? Councilmember pool seconds 

it. You have the first chance to discuss it.  

>> Harper-madison: Awesome, thank you. I wanted to point out that  
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this is one of these cases we get to see sometimes and this is one of the ones where the difference 

between us doing smacked doing nothing essentially is either going to cost us something in the way of 

having access to more stuff that's affordable housing or the guarantee that it will get mowed down to 

the ground and become market rate or commercial. So I really think this is a cool opportunity for us to 

get involved in the project and to be on the front end of the complicated conversation around what are 

our choices here. What are the chances? So I think -- I think the opportunities that were printed in the 

slide, especially around right to return,ry location assistance, rental assistance, pet deposit returns, 

these are the kind of components where when you recognize that they're there it helps to determine 

what the true motivation is for the people behind the  
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project project. So I feel entirely confident in being supportive of the measure. I think some things also 

to consider is like not only is this project, this activity in an imagine Austin activity center and not only is 



it along one and not even two, but three asmp transit priority network roadways. This deal just checks 

all the boxes for me, so I look forward to being supportive.  

>> Mayor Adler: There's been a motion and second. Any further discussion? Councilmember Casar?  

>> Casar: Mayor, I recognize the importance of this case [indiscernible] And I appreciate that. But I am 

opposed to the case for the reasons that I described on several others. I don't think this has to be an 

office building. And if anybody else expressed support for it, I would make a motion to zone  
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this to mf-2 which would not allow an office building. It's currently an mf-2 building, I think it should 

have mf-2 zoning. Yes, as noted it could get upgraded and fixed up, but I don't think it would be nearly 

as expensive as any of the new units being built around it. I think the new housing stock could be all 

along all of these other commercial pieces of property and parking lots and pawn shops and things along 

this exact same street without having to knock out this house. So my preference is that we create those 

vmu opportunity and mixed use opportunities and mixed [indiscernible] Opportunities in other places 

from talking to the developer and the -- the agent and the developer, these units don't have outstanding 

code violations. They aren't unhealthy or unsafe. They are older and could use some fixing up. My 

understanding is they've been there since the late '60s, but there is-- I think  

 

[3:32:19 AM] 

 

it is really important for us to try to push to have our code well enforced so that we keep older units up 

and habitable and that we create the great projects as you've described, councilmember harper-

madison, in place where's we don't also have to lose some of the units that we're also spending money 

to preserve. I think there's a good argument on either end of this, but I'm opposed to the case and if 

anybody else wanted to go far enough too I would support that amendment that would then keep it 

from becoming an office building.  

>> Mayor Adler: Councilmember pool.  

>> Pool: Given the time in the morning I wanted to reiterate my support for councilmember harper-

madison's motion to approve this. I think that there has been ample recognition of the fact that we are 

going to house -- they're not going  

 

[3:33:20 AM] 

 



to lose their house and it may end up they're in a better place. So I appreciate the motion and I will 

support it.  

>> Mayor Adler: Councilmember Renteria.  

>> Renteria: I'm also going to support this project. I think it's an excellent opportunity for -- it's a major 

upgrade on this corridor and be one of the main transit areas in east Austin and there will be a lot of 

major  

[indiscernible]. So I think this is a big plus for that, for that particular area.  

>> Mayor Adler: I will support it as well in a city that has values and prices going up as rapidly as they 

are, I think one of the ways we just have to take advantage of is being able to plan for permanent 

affordability or open up that possibility. I support that for the reasons that councilmember Renteria 

made.  

>> Casar: I appreciate  
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planting permanent affordability, we should, but I want us to be careful about who we're planting 

permanent affordability on top of, and if it is equitably spread out that is one thing, but I just have 

concerns when it is these cases.  

>> Mayor Adler: It's been moved and seconded. Ready to take a vote? Those in favor, this is, what, all 

three readings, and close the public hearing. PC recommendation. Please raise your hand if you're in 

favor of it. Those opposed? Councilmember Casar votes no, the rest of the dais votes yes. 

Councilmembers alter and mayor pro tem off. It was 8-1-2.  

>> Mayor, item 134 is case c-14-2019-0031. This is for the Springdale farms property located at 735 

Springdale road. The staff recommendation is to approve the cs-mu-co-np  
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zoning and the planning commission concurred.  

>> Mayor Adler: Okay. We'll begin with the applicant. You have five minutes.  

>> Morning, mayor, councilmembers. Just in light that it is 3:30 in the morning I am happy to give a very 

quick synopsis and councilmember Flannigan since you pulled it for discussion --  

>> Mayor Adler: You pulled this one. Explain why you pulled it.  

>> Flannigan: Yeah. There's an additional restriction about the number of units, and I think to 

councilmember Casar's point, this is a commercial property and we should be adding [indiscernible].  



>> Mayor Adler: And what is the --  

>> 20.  

>> Right now I'm currently proposing 91 units on the property. And as a cautionary tale for the 

neighborhood, they requested a cap per acre in the off chance that we  
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decided to -- which it's entitled for a ton of units. It's cs-mu and our purpose here today is also to alter 

the existing overlay that will allow three commercial uses that are currently not allowed. So we aren't 

here to add a residential use. It's currently allowed as cs-mu. And the neighborhood just asked us to put 

that cap on there in case we were to sell it and allow someone else to come in and not honor the 

negotiations we have currently been going over. And they agreed to that.  

>> Mayor Adler: Because it wasn't what you intended.  

>> Exactly.  

>> Flannigan: So if I may make a suggestion, mayor? Someone can make a motion to approve the 

planning commission recommendation. I'll make an amendment to  

[indiscernible].  

>> Mayor Adler: Okay. Is there a motion?  

>> Renteria: I'll make the  
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motion to approve the planning commission.  

>> Mayor Adler: Is there a second to that? Councilmember harper-madison seconds that. Discussion? 

Talk to us about whether or not we should take out the limitations on the number of units.  

>> In all honesty, we have no intentions of building right now more than the 97 units that's currently -- 

that would be capped, 20 units an acre. Right now we're currently proposing approximately 50,000 

square feet of a commercial component, and as a lot of you may be aware, this was a highly contested 

case about five years ago when the property was rezoned. And over the last nine months we've been 

working with the neighborhood to ensure that we have a site plan that not only limits the site to just 

residential and office use, but rather brings a little bit of value in terms of a local neighborhood 

commercial feel that maybe a little bit more welcoming for the other community members. And that's 

based on feedback  

 



[3:38:24 AM] 

 

through our outreach. And on top of that, we feel that 97 units, and we're keeping roughly 20,000 

square feet of farmland, so we can maintain the Eden east farm to table concept as well as the 

Wednesdays and Saturdays farmers market, and so kind of with that open space and everything else we 

are preserving, we are very comfortable with the unique setting that we are going to provide for 90 plus 

future homeowners and commercial users.  

>> Mayor Adler: So what makes this one hard I think is that I'm real reticent to undo an agreement that's 

been reached between the neighborhood and property owner. At the same time, I fear that someone's 

going to come in subsequent to this with a zoning change and actually reflects what can be built on this 

property in that area and the neighborhood is going to come in and say no, you can't do that because 

it's the council's  
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determination that it should never be any more than these number of units when the council never 

really has made that determination at all, it just happens to be something that the property owner 

didn't want. So it's the inference from it. I don't know how to vote yes on this, but to make it known that 

-- I'm not expressing an opinion on whether 93 is the right cap or not. That's my -- I don't know how to 

honor the agreement.  

>> Renteria: The great thing about it is that they're going to keep the farmland there, and the farm 

there. So I would like -- I would hate to see that be developed into something else.  

>> Flannigan: Mayor, if I have a second we don't have to keep talking about it. I move to amend or move 

the unit restriction conditional overlay.  

>> Mayor Adler: There's been a movement to remove the restriction. Any second?  

 

[3:40:25 AM] 

 

It dies for lack after second. All right. Let's vote on the request. Planning commission recommendation, 

all three readings, postpone the public hearing. Those in favor raise your hand. Those opposed? 

Unanimous on the dais. Thank you.  

>> Thank you, guys.  

>> Mayor Adler: Don't make us jealous.  

[Laughter]. All right. That gets us to the last thing.  



>> Flannigan: [Inaudible].  

>> Mayor Adler: Thank you. Councilmembers alter and mayor pro tem off the dais the. That gets us to 

the last item, item number 75. Councilmember tovo, do you want to make a motion?  

>> Tovo: I do want to make a motion. I'm not sure if we have speakers who would like to speak to this, 

but I would like to move my base motion.  

>> Mayor Adler: Councilmember tovo moves the base motion on item number 75. Is there a second to 

that?  

 

[3:41:27 AM] 

 

Councilmember pool seconds that.  

>> Tovo: I'll note that at least one of my co-sponsors is not here. I'm okay with proceeding for the 

moment, but maybe not for all of it.  

>> Mayor Adler: If it looks like there's an outcome change because they are not here then we're not 

going to take a final vote on it [indiscernible]. I think that's kind of the custom [inaudible]. I have passed 

out a base resolution or amendment B 2 as it says in the upper right-hand corner, which was posted and 

informs to the most recent change I think that councilmember tovo made made. And if I get a second I'll 

explain the basis for it. Councilmember Renteria seconds it. I like these projects, I like this area. There 

were just two concerns I had. One is -- and really they're  

 

[3:42:29 AM] 

 

just policies. I want to make sure that when we do projects we're doing the most priority projects in our 

city. This is a bicycle trail project, started out that way the initial project. The prior [indiscernible]. This is 

the next one in our priority list, in that group of the high priority ones. And while we were doing that, 

the resolution from councilmember tovo just talked about looking at one funding source for this and if 

there were other funding sources like the bond, the 2016 bond that said they wanted us to overlook 

that. But when we have a tif like this in an area and it spends what it is supposed to spend as it was 

designed to spend on the projects that it was designed to do, when it's paid off those  
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projects or it's demonstrated that it's certainly more money than is necessary, and there's extra money, 

I don't think it necessarily follows that that extra money gets spent in the same area because that's in 

essence taking money away from what would be otherwise general fund money. And I know that there 



are some cities that have tifs that become long-standing and become funding sources for that 

geographic area in other cities. And I just want to make sure that we're making that independent 

determination and that we're spending the right money in the right place. And that's what these 

amendments are intended to do. The first change that's on page five of six says not necessarily to 

prioritize the completion of those projects in case that they're --  

>> [Inaudible].  

>> Mayor Adler: I'm sorry.  

 

[3:44:32 AM] 

 

>> Tovo: I can lay it out by way of responding to your amendments, but one way or the other I think I do 

need to provide some context of what we're hoping to achieve here. So this was -- I want to thank -- first 

of all thank  

[indiscernible] For sticking with us for, I don't know, 16 or so hours. Or however many it's been. Maybe 

longer. And also for their work on this. This is something that the shoal creek conservancy came and I 

know has visited with all of us to talk about and it's really intended to achieve two objectives. The first is 

that the shoal creek conservancy is doing great work. They were very involved with developing some of 

the recommendations that came out of the task force that was put together. They've had lots of 

stakeholder meetings and developed some recommendations for this area. I'm sorry, I'm way less 

articulate than I might have  
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been at 10:00 A.M. But working with city staff and with their stakeholders they developed the shoal 

creek trail and vision is plan and identified some project improvements. They are prepared and eager to 

help raise private funding for these projects, but have gotten to a point where our city staff, they really 

need input from our city staff, multiple city staff in various departments to be able to advance some of 

those projects to the point where they can fund these. And I'll invite tad and Julie to add to this or to 

clarify if I'm not making it clear at this hour. But they had gotten to a point where really we need to have 

some council direction for the staff to provide the level of input and guidance and assistance that they 

would need to  

[indiscernible]. So that's sort of where we started with the primary intent of this. It is to help make sure 

that they're getting the support  

 

[3:46:34 AM] 

 



from the staff that they need to be able to advance these projects and do the private fund-raising that is 

going to be necessary to implement these projects. As the second piece of this is to examine the 

financing options, one of which is the tif. So the first was the driving intention of the the second is 

important, but it is -- I know that there are other funding mechanisms that may be -- I know we -- some 

have questions about tifs and suggestions that maybe a public improvement district might be a better 

source of funding. We're not posted to have that, but I'm happy to look at language that looks at other 

funding mechanisms. But where some of your amendments go, mayor, and I'm happy to talk about 

them one by one. Some of your amendments I think should focus in trying to make sure that we're 

looking at this in the context of other things it really shifts the focus so much from this project that it's 

almost becoming -- that I'm not sure that we're  
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capturing the intent of getting them the staff support they need on this project. And I want to just go 

back and say that this is a gap in our mobility network that if we can't fill is going to provide great 

mobility options for long stretches of -- long spans. So I think it is a critical piece of our mobility network 

and trail network and I would ask that we -- if we're going to pass this, that we allow it to have some of 

that focal point and not kind of put it in line with every other project, otherwise I'm not sure that it's a 

meaningful act for us to take action here. That's just kind of an overall point. I know that Mr. Siff has 

provided us with some suggestions and I think you've incorporated them. I saw them just as trying to 

achieve what you had set out to achieve too perhaps in terms of making sure that we  
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have that balance. So I have been prepared and actually I have amendment sheets to incorporate his 

language into my resolution. I think you've incorporated his language into your amendments as well. So I 

don't know what is best to proceed to -- some of your amendments are fine and some [indiscernible]. So 

that's why we are.  

>> Mayor Adler: It is not my intend to throw this off or to redirect it. I read the first line that said city 

manager is directed to prioritize the completion of these projects. Which means to me the priority is to 

complete these projects. And if -- and as these are like urban trail and bike projects and it may very well 

be that this is like the crucial place for us to do that, which would be great. But if this is the 100th 

priority for a bicycle trail  

 

[3:49:35 AM] 

 



project, then if there's extra money I don't know that we want to spend it on the 100th project. I don't 

think this is, which is why I like this project, I like this area, but I'm uncomfortable with us setting a 

precedent that just has us -- what I was feeling like is that there was extra money in this particular tif. So 

people said, this is a really important project, there's extra money right here. Let's use that money. And 

that was the step I was trying to make sure that we just don't do. So the first change was to say rather 

than say prioritize it, it would just say review it and then make a recommendation relative to the priority 

needs. And I didn't mean priority needs of every project in the city, you know, within that category, as 

we do because we have a priority list of urban trails. We have a list. I mean, this should be great. So 

might just say look at it with reference to the  
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bicycle plan and the urban trail plan because those things are already prioritized. So that was what -- I 

didn't mean to start looking at all projects in the city, but take a look at how we spend bike and trail 

money and make sure that this is within that group of deteriorating things and the next things to do.  

>> Tovo: I wonder if we could get -- this may be a question for Mr. Canally. It was my understanding that 

tif dollars have to have -- have to be spent on projects that have a relationship to the area in which it 

was collected. I mean, I know we've had that conversation around the waller creek tif and that projects 

need to be -- need to be impactful on the properties there. Can you help us sort that out?  

>> Good morning, Greg canally, finance. The Texas investment zone, the project plan, the plans are 

projects that are  
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beneficial to that zone, the Seaholm tirz that we have, the existing projects that were part of that plan 

all took place within the zone that was designated back in 2008 and [indiscernible] In 2012.  

>> Tovo: Thank you. And I know Mr. Siff suggested some language a little bit later and --  

>> Mayor Adler: Before you do that, can I ask a question to that point? I know the tif money has to be 

spent in that area, but right now the tif money says we're going to raise this money and spend it on 

these six things or nine things and we've spent it on six of them and there are three that we haven't 

spent and they were identified as the original plan, public space  

[indiscernible], affordable housing, and the bowie street underpass. These are the things we said we 

were going to do with tif money. We can make a decision not to use the tif money for those things and I 

recognize if we use tif money pursuant to the tif we have to spend it in that area. But if we generate a 

lot more money in the tif than  
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we need, the money doesn't have to stay in the tif. If be don't spend it there, it would go back to the 

general fund. Right?  

>> Correct. At the end of a term of the tif those funds would naturally flow back into the general fund. I 

think one of the asks of this resolution is to provide an update of the status of that if it's something you 

still want to do.  

>> Mayor Adler: But to the point, if I don't spend it -- if I don't have to spend the money being generated 

by the properties in the tif in that area, if I -- we start a tif it's to build six things, I build those six months 

and then the money starts going to the general fund. And when it goes -- to so it's general fund money. 

But -- or I can keep saying let's add more projects to the tif and I can keep doing more and more things 

in the  
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tif area. And the impact of that is it delays or lessens the money that would otherwise end up going into 

the general fund. I don't have a problem with keeping the money in activity for an additional or future 

project if that's the right priority. I just don't want it to automatically go that way where we're going to 

find that we're doing a lot of things in areas where we have tifs and areas that didn't have tifs are going 

to be shortchanged. If those are higher priority places. That's all. And I wasn't trying to determine that. It 

was what I said to you at the work session, councilmember tovo, I just want somebody to take a look at 

the priority and make sure it's the right thing we want to be doing and then make sure that if it is, then 

maybe it's tif, but maybe it's the 2016 bond because that was designed for these kinds of projects. 

Councilmember pool.  

>> Pool: So two things. It doesn't go back into gr until the tif expires  
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because it stays in that fund for the tif as long as the tif is in place. But I would just ask a general kind of 

high level question, if you -- if you're talking about that about a tif in this instance, we can also talk 

about that tif with regard to the waller creek tif. And some of the other downtown areas where we 

already have tifs in place. But we didn't talk about those that way. And so I don't -- and it's really late. 

And so what I would like to -- what I will like to do is just move forward with what councilmember tovo 

has brought here given the fact that you are saying you weren't really intending to change what she was 

trying to do. You were just trying to have sort of a conversation about where do we go some point down 

the road on a tif. We're talking about trying to use it right now for this here, and I want to make sure 

that the shoal creek --  
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I'm sorry, the Seaholm intake facilities for sure is put back in here because I think you lined that out as 

well and that is something that the trail foundation had requested, they were counting on that and 

they're a little bit alarmed to find that it was taken out at the last minute. That was probably 

unintentional, but I want to make sure that whatever we do here tonight, because I would like to move 

forward on what councilmember tovo is proposing with her approach and make sure that the-- I think I 

have the right -- Ted, you're looking at me with a little bit of a frown. Am I right on the Seaholm intake?  

[Laughter].  

>> Tovo: I intended to try to put that language back in.  

>> Pool: That would be great. I would support that as well as the second.  

>> Mayor Adler: Councilmember Flannigan.  

>> Flannigan: So I -- it's important to note that at least for my part I did talk about the waller creek tif in 

this way, kind of extensively about it's it's impact to the general fund  
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and tifs aren't new money. It's a tool to debt fund a project, but it's not new money. And the only reason 

you do the tif is the project you're debt funding creates the [indiscernible] For tax base, et cetera, et 

cetera. So it is a really important conversation. That's why I'm incredibly skeptical of tifs as a tool 

because it's not clear -- it's easy to talk about projects being good. It's less clear to talk about a project as 

qualifying as a but for. I do not know if this project qualifies as a but for. I tend to agree with mayor 

Adler on the prioritization thing. I don't know if this is the priority, but I don't understand the thing 

about city staff resources and what will be skipped over in the next list of items if there's a project in 

east Austin that was next for staff to work on and that gets down below shoal creek, I don't know that 

I'm comfortable with that, but I don't know that. So I don't know what to do!  

[Laughter]. There's a lot of stuff I don't know.  

>> Mayor Adler: My attempt is to look at that question  
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and that's all it was. It was just look at the priority and funding streams and come back and say let's do 

this. It's the priority of this -- the thing we need to do and this is the right funding place.  



>> Tovo: Can I ask for a sense of how -- I think there are multiple things we need to do. It's not that -- I 

think there are -- but I think there's no question that we should do this one. It is going to extend that 

trail for 13 miles from butler trail at decker lake all the way out to walnut creek trail past the domain. So 

you will have a pathway for pedestrians and cyclists clear from downtown past the domain. So it is going 

to be critical to our mobility network. Mayor, can you help me understand? I think from that one -- I 

don't have an immediate solution to that one passage and I understand what you're saying and I'm 

trying to find a middle point. But where you're gone from there is that then we're talking about the 

manager working in partnership with  
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the downtown Austin alliance and the shoal creek conservancy to streamline city processes so projects -

- and then I'm not sure what projects we're talking about. It sounds like maybe all projects.  

>> Mayor Adler: I didn't really understand what you intended by that language, but I didn't strike it.  

>> Tovo: But you changed it to projects. And then it sounds like a more general point rather than one 

that's really applying -- what we're trying to convey is we have two organizations --  

[indiscernible]. Who really want to work with staff on figuring this stuff out.  

>> Mayor Adler: It said the final project. I didn't know what that  

>> Mayor Adler: It said the final project.  

>> Tovo: That might be a way of saying so we can get the project done.  

>> Mayor Adler: All I was saying, the final project, I knew that project was the cypress and shoal creek 

project you were writing about.  

>> Tovo: But then it went to --  

>> Mayor Adler: I think at one point it had the other project in  
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it. It should say project.  

>> Tovo: So -- okay. And then so from there, it talked about the project --  

>> Mayor Adler: It's cypress and shoal creek project.  

>> Tovo: Okay. And then that helps, but then when we go into the next be it further resolved, we're 

talking about further review, again the language inour review before sounds like maybe lots and lots of 



projects or all projects and now we're going to be doing the financial analysis, looking at options for all 

of these projects. Son again we're beyond --  

>> Mayor Adler: So when this first started out, it was the cypress and shoal creek project. That's when I 

first started looking at it. Then you added an additional project to it. And I also know that there were like 

three other projects in there, so I'm just -- I wasn't clear -- the truth is, I wasn't clear what the project -- I 

mean, it was really simple to me when  
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it was the cypress and shoal creek project. And then another project came. I wasn't -- so I probably -- I 

had projects and projects probably because I just wasn't clear. It was clear for me when I was saying 

cypress and shoal creek project. But it looked like you wanted more projects to be taken a look at. So I 

was trying to accommodate more projects.  

>> Tovo: Okay. I wish I could think a little bit better on my feet right now to see if there's a way to --  

>> Mayor Adler: Should we pick this back up on the 22nd.  

>> Tovo: Do you have any thoughts for us?  

>> Thank you first for taking it up at all tonight, and the base resolution was to simply analyze the 

Seaholm tif's capacity to  
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address the components that are called cypress and shoal project. It's not just a trail, it's a set of plazas, 

expansion of a hike and bike bridge and restoration of a trestle, all of which, together, could possibly be 

the but-for test that a standard tif requires under the current city policy; that is, but for these projects, 

there wouldn't be an increased tax base that would more than cover the money redirected from the tif 

to do the projects. That was the needed, clear purpose of trying to address this particular high priority 

component of the shoal creek trail plan that's been -- that the shoal creek conservancy raised $200,000 

to produce for the city, and the boards and commissions have reviewed and approved.  

>> Mayor Adler: I didn't get that  
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from the resolution, but I have no problem with that.  

>> Well, that would be accomplished by the base resolution, and it would also --  



>> Mayor Adler: The base resolution --  

>> The resolution amended with the blue line amendments would also allow for additional projects like 

the Seaholm intake within the district to be considered, and also for the staff to analyze all the potential 

additional funding sources, like, for example, the historic tourism money that would be, we think, totally 

applicable to the restoration of the railroad, historic railroad trestle.  

>> Mayor Adler: Where I got on of the railroad trestle track was --  

[laughter]  

-- In the prioritization of this in the first line, before there was a but-for analysis that was done, to see 

whether or not -- I mean, that's one way to get there, is to do the but-for that says if this meets the 

standards,  
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then you should prioritize the completion, as opposed to beginning with prioritize the completion of 

this. I'm fine saying look at the tif or look at tif's and see if there's a but-for analysis and if this qualifies 

as a but-for analysis --  

>> The resolution.  

>> Mayor Adler: I just didn't get that from reading it. I missed that. And I'm also fine adding more 

funding sources like the 2016 bond. But if it's going to get the 2016 bond, it needs to compete, as all 

2016 bond projects do, and I didn't want to be passing something that made it look like I was pulling a 

project out of line or out of sequence and saying, this one, we have prioritized at this bench, we've 

prioritized this one so it doesn't have to go through the normal vetting processes to be ranked. And I 

didn't want it to look like we were doing that from the dais. That -- I would support that too.  

>> We appreciate the spirit of the prioritization component and  

 

[4:04:55 AM] 

 

everything else, it's just that this particular set of projects, which isn't solely a trail, has the power to do 

more than be one component of the urban trail master plan for the whole city. It has the power to be 

part of a package that creates even additional tax base than would be there otherwise. That's the but-

for test, and we appreciate any vote tonight that would get us beyond this. We're comfortable with staff 

using any version of what's being discussed to make -- to achieve these goals.  

>> Mayor Adler: To the first point, having our staff work with shoal creek to see -- to help them be able 

to position this project or advance this project without making the decision to prioritize the project, I 

would support too, because I would want our staff resources to be able to  



 

[4:05:57 AM] 

 

help the conservancy position this or propose this or get this in line. That part that you said, I would also 

support. I just didn't get that from this reading, either. It seemed like we were cutting to the hand. 

That's how I read it, that's all I was trying to address.  

>> Tovo: Just to be clear --  

>> Maybe review rather than prioritize, but not try to compare it to anything else that the city has to do.  

>> Tovo: Yeah. I think if we could come up with not even review maybe, but just to make it clear that 

we're not doing a full-blown analysis of sort of everything under the sun, and just to give you some ideas 

of the different components that are included, on page 2, page 2 to 3 talks about some of those 

additional elements that -- that  

 

[4:06:58 AM] 

 

tif mentioned. That may have been what you were thinking of when you had the plural. I just want to be 

sure --  

>> Mayor Adler: Everything in here -- was out regard on the subject of this matter, how we should 

handle tif's in the city. That was what I was looking at. Without regard to the project. I'm a fan of this 

project, I'm a fan of the urban trail, and perhaps in those instances where I'm a fan and automatically 

prioritize it, it's more important for me to look at it and say wait a second, I shouldn't be doing that just 

because I look this project. That's all I was hoping for. Does two weeks make a difference? I think in two 

weeks we could actually write this in a way that would work.  

>> Renteria: Mayor, I have a lot of questions. You know, we built that trail  

 

[4:08:00 AM] 

 

twice, maybe three times in the past, it's come through there and  

[indiscernible]. I wanted to be addressing part of it. I just can't see that we're going to be able to build a 

bike trail with the flooding that happens there. I've been watching all the trails. I'm just wondering, is 

that also what we're also going to be using in this study here about how to handle the flooding that 

comes with it?  

>> Mayor Adler: I think staff could take a look at that, associated with the review that's in here. They're 

not prioritizing it yet but we're asking them to take a look at it in terms of whether this is the right thing 



to be funding. And I thought that both staff -- I thought that you were okay with these changes in this, 

so I must have gotten the wrong report from my staff, and I apologize if I had a miscommunication.  

>> Casar: Mayor?  

>> Mayor Adler: Yes.  

>> Casar: I feel like everybody should be okay with what we've got on the table without doing  

 

[4:09:01 AM] 

 

amendments and pass it or postpone it, I know this is important, my sense of our colleagues in this 

conversation, I think there's a majority of folks that are falling.  

>> Pool: Could I ask Ted to go ahead and respond? I think he would like to.  

>> Given the mayor's response, given direction that's come from this discussion and this staff during the 

evening, I think anything you pass tonight will be sufficiently understood by staff for the conservancy 

and downtown Austin alliance to work as we had intended, to try to come back to council with a report. 

You're not committing any money, you're committing staff time, but there isn't any tif money or 

anything else being appropriated through this resolution. It's just to gather information with regard to 

what might be the creation of a very, very, very special place in Austin that  

 

[4:10:02 AM] 

 

could generate a lot of tax base, but also bring pleasure and safety to the pedestrians and cyclists and all 

the folks who live, work, and play there. So I would encourage a vote.  

>> Tovo: Mayor?  

>> Mayor Adler: Yes.  

>> Tovo: Let me see if I can tweak in a few ways your -- and we can get there. This is pretty well focused 

on the areas that are around cypress and shoal creek and the trestle bridge, but I take your point that -- I 

mean, it does connect to part of shoal creek but I know we have certainly issues along shoal creek with 

flooding. Okay. So I think we're all working from the same draft. Line 85, review is fine. We'll stick with 

the prioritize needs of the city as long as the manager understands that we're not talking about, like, 

every need and every trail, we're just trying to get a general sense. Work in partnership, et cetera, that's 

fine.  

 

[4:11:04 AM] 

 



Streamline city processes wherever applicable. What we're talking about there is not like streamlining 

expedition of permits and things, we're just asking staff to kind of assist with general review. And then 

we're going to end the rest of that sentence. So we're not even getting into, so the final projects, we 

don't want to address your language, mayor, we'll just end it, wherever applicable.  

>> Mayor Adler: Okay.  

>> Tovo: City council directs the city manager to conduct a feasibility and financial analysis --  

>> Mayor Adler: Then leaving the rest of that resolve clause.  

>> Tovo: Me? No, in the previous one, no, I do want the city manager to direct -- to include an update --  

>> Mayor Adler: Got it.  

>> Tovo: In the next one directs the city manager to conduct a feasible and financial analysis of -- of the 

cypress and shoal  

 

[4:12:04 AM] 

 

creek project and Seaholm facility. I'm fine with your language about financing. I would like to -- I mean, 

since we're having -- since it's tentative and we're saying look at the other financing options, I would like 

it to just stick -- I would like to keep the language in there about geography.  

[Indiscernible]  

>> Diverse change, including -- including the cypress and shoal --  

>> Tovo: Shoal creek project --  

>> Mayor Adler: As well as other appropriate projects within the Seaholm district?  

>> Tovo: Yes. Language about proximate. Yeah.  

>> Mayor Adler: Okay.  

>> Tovo: Keeping the rest of your language about financing  

 

[4:13:05 AM] 

 

analysis.  

>> Mayor Adler: Okay.  

>> Tovo: Then as we go from five to six, extension of Seaholm finance district's  



[indiscernible], I would -- since we're asking -- since it's tentative, I would like to -- I would like to keep 

the geographic specificity because I don't think it's -- I think it adds to our understanding of what they're 

saying but it's not a limiting factor because they're doing a broader analysis at this point with the 

language that you add in the first section.  

>> Mayor Adler: I just thought I had seen it like it is now, really -- but we'll put it back in.  

>> Tovo: And then -- and where did the -- and I do want to leave the [indiscernible] Facility in there. I'm 

fine with the financial policies, consistent with financial policies, I guess that's the thing.  

>> Mayor Adler: Okay.  

>> Tovo: Although I don't understand what purpose it's  

 

[4:14:06 AM] 

 

functioning. We would not -- [indiscernible] I mean, we wouldn't be asking them to explore the use of a 

tif that's not in compliance with our financial policy, so it's not really clear to me how that adds or 

subtracts. So I would subtract it, but if it's really important to you, I'll keep it in.  

>> Casar: I would like to keep it -- nobody is following the amendments that are being read at this point. 

One other person is actually following it, that is the city attorney. I'm just saying I think -- I'm not trying 

to be impatient --  

>> Mayor Adler: Anything else that needs to be resolved, Kathie?  

>> Tovo: No.  

>> Mayor Adler: Okay.  

>> Tovo: It's fine.  

>> Mayor Adler: So my amendment and the changes to my amendment on page 5 of 6 and page -- on 

89, the phrase so that the final  

 

[4:15:07 AM] 

 

project can be accessed by multimodal users in the future, comes out. The rest of that stays as it is in the 

amendment. In the next section on 95, after shoal project, we insert comma, Seaholm intake facility, 

comma. On the next page, at 100, the blocked-out language comes back in. And I think that's the last 

change.  

>> [Indiscernible]  

>> Mayor? If I were to make a motion to postpone would that --  



>> Mayor Adler: Motion to postpone is an appropriate motion. Motion.  

>> Flannigan: I make a motion to postpone. If if I get a second I'll explain.  

>> Mayor Adler: Is there a second to that in Mr. Renteria seconds that.  

>> Flannigan: If there's a councilmember that doesn't feel like they have enough information to make a 

decision, we should consider a motion to postpone, I don't have enough information at  

 

[4:16:07 AM] 

 

4:50 on pride weekend to make enough information on this decision.  

>> Tovo: Well, we have not -- this isn't relying on a host of backup information that's not present on our 

council agenda. We're looking at amendments that the mayor distributed this morning for 

[indiscernible] That was posted in a timely fashion a couple of weeks ago. Unfortunately, we've spent a 

lot of time today talking about items -- primarily items that were posted as addendum items on 

Monday. We spent an enormous amount of time talking about an addendum item posted on Monday. 

This was posted in timely fashion. We have members of the public and our staff who have been here 

since before 10 o'clock A.M. I appreciate we don't want to spend a lot of time on this but it is something 

my staff and I have worked on, with committee members, we're just about done, so --  

>> Mayor Adler: I think we've agreed on the amendments. This asks for a study so it's not committing 

anything.  

 

[4:17:08 AM] 

 

I'm going to vote against the postponement. Let's take a vote because we agreed on the amendments at 

this point. There's a motion to postpone. Those in favor of postponing, please raise your hand. Mr. 

Flannigan votes that way, Mr. Renteria votes that way. Those opposed, raise your hand. Okay. The 

motion in front of us as amended, it has the amendments we have on page 89, 5 of 6, that phrase about 

being accessed multimodal comes out, the rest of it stays the same. The following line, on page 94, the 

language projects identified as described above comes out. Below that, page 95, we add comma 

Seaholm intake facility, page 6 of 6, the stricken language comes back in. Other than that, it's the same. 

That's the amendment in front of us. Let's take a vote. It'll either pass or it won't. Those in favor of it, 

please raise your hand. Those opposed.  

 

[4:18:08 AM] 

 



[Indiscernible] Votes no, others voting aye, alter and mayor pro tem off. A that's all of the work; 4:17 

A.M., we're adjourned. 


