Notes on Watershed Protection Department

Comments to WUI Code 2012

Austin is not in a great threat of Wildfire.

Oak trees constraint the spread or Canopy fires.

Our emergency responders can handle any wildfire problems.
Grasslands have higher risk for Wildfire than the hill country.

The WUI code needs to interconnect with other existing codes. The new WUI Code
should be consistent and reference all local codes and ordinances that are already in
effect. Such as: Land development code, tree protection code watershed protection
code. We need an ordinance to address which code prevails should conflicting
requirements arise.

We should not discourage wildfire if it is not threatening lives and property.

We should look at other places that already have WUI Code: 12 communities have
adopted regulations, but not model code. Austin does not need a model WUI Code.

WUI Code needs to be more specific to Austin's local needs.

If we adopt the WUI code, it will result in building restrictions that will increase urban
sprawl, which wilt increase building in the wildlands. We should encourage building in
Austin City Limits in innovative, sustainable, and high density ways.

High risk areas should have zoning restrictions that prevent these areas from having
hospitals, retirement homes, stadiums, and theatres. High risk areas should have
building envelopes to explain requirements.

We need maps of risk areas. Who will make these maps?
Oak wilt should be addressed in WUI| Code.

WUI Code conflicts with visions and concepts of 2012 Imagine Austin, which lists the
tree canopy as our nature resource. WUI Code sees all trees as a fire threat.

The WUI Code should apply only {o spaces between wildlands and structures.
Specific concerns:

Tree Protection: Will WUI Code protect mature trees or require certain kinds of trees to
be planted adjacent to wildlands?

Environmental protection: Will federal and state laws about vegetation clearance for
defensible space be taken into consideration? Riparian buffers in waterways must have
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Watershed Protection Department

Initial Comments to the International Wildland Urban Interface Code and

Draft Local Amendments
Submitted: July 10, 2012

General Comments

The Public Safety Commission appears to-be under the misconception that Austin is
frequently under a great wildfire threat and fire hazard conditions are often extreme.
Commissioners expressed special concern over the wildfire risk in preserve lands such
as Balcones Canyonlands Preserve (BCP). We believe the Commission's
recommendation to fast-track adoption of the International Wildland Urban Interface
Code (IWUIC) seems to be based on some inaccurate information.

The wildfire threat that the Commission is worried about was warranted last summer,
while Central Texas experienced extreme and atypical conditions. However, current
wildfire threat conditions in most of Austin are moderate, as indicated by the Texas
Wildfire Risk Assessment Portal (TXWRAP) and Lower Colorado River Authority's chief
meteorologist, Bob Rose.

Regarding the risk posed by our wildland preserves, a study conducted by Baylor
University on wildfire fuel characteristics in the BCP came to the following conclusions:
o ‘“Tree species within the juniper woodlands, such as deciduous oaks, constrain
spread of canopy fires in the preserve area.
o Active canopy fires are potentially very rare in this fuel matrix.
o Ignitions and fire originating in preserve lands have slow rates of spread that
could be effectively handled by emergency responders.
o Woodland preserve tracts located in the central and western portions of Austin
have minimal probability of burn relative to grasslands along the western edge of
Travis County and north Hays County.” (White et al. 2009).

While it is important to continue developing public policy to protect life and property from
the threat of wildfire, we should not hastily adopt code without appropriate review,
consideration, and input from experts and stakeholders.

The proposed ordinance contains the draft local amendments disconnected from the rest
of the IWUIC. We must see the ordinance with the two components integrated together
in order to effectively perform our review. The Watershed Protection Department
requests an additional opportunity to review and comment on the ordinance after the
local amendments are further developed and integrated with the IWUIC.

In order for Austin to become a fire-adapted community, it is important to understand
that we cannot stop wildfire, but we can take action to protect life and structures. The
intent of the ordinance should remain on the protection of life and structures; however, it
appears to reach further, in an effort to stop fire altogether. Wildfires are a natural
component of healthy ecosystems and have historically provided a key role in our ecology. If
a wildfire does not pose an imminent threat to life, structures, or infrastructure, then
perhaps we should not implement policy to prevent it from happening. The ordinance
should clearly define what constitutes a real threat.

Proper benchmarking with other entities that have adopted the IWUIC needs to be
performed and results of the analysis demonstrated.

City of Austin
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Watershed Protection Department, Environmental Resource Management Division July 10, 2012
Initial Comments to the International Wildland Urban Interface Code and Draft Local Amendments Page 3 of 13

prevent the establishment of land uses that include large numbers of people
(e.g., hotels, churches, stadiums, theaters) in high and extreme fire risk areas.

Zoning is already used to achieve these goals in areas designated as floodplains.
In fact, most cities and counties have special land use controls preventing the
creation of avoidable risks in floodplains because the Federal Emergency
Management Agency (FEMA) provides maps of various risk areas and penalizes
communities that do not participate by making flood insurance less available to
their residents. The risks involved in WUI areas are different, but the legal
principles are the same - local governments can always prevent risky
businesses, sensitive populations, and large assemblages of people from
occupying lands with higher risks to public health and safety.

Suggestion:

Draft an overfay district based on high and extreme fire risk mapping to prevent
the establishment of risky businesses in the overlay zone, or to require specific
construction techniques (e.g. fire retardant roofs, special soffit or vent design) or
specific site management practices (e.g. vegetation controf) within the overlay
zone.

Suggestion:

Add mapped high and extreme fire risk areas as types of sensitive lands where
plats may not locate buildable lots. If the area has already been platted without
that protection, add a requirement that ‘building envelopes’ be defined to
minimize those risks before building permits are issued.”

If a section of the wildland code is already required by another local ordinance, the local
ordinance should be expressly referenced. For example, IWUIC Appendix A (proposed
for adoption) includes requirements for vegetation control from roadways and electrical
transmission and distribution lines. Vegetation requirements are already in place for
these infrastructure areas and vegetation management conducted by entities such as
TxDOT, Pedernales Electric, Austin Energy, etc. may be in conflict with sections of the
ordinance.

Fuel modification requirements in the code do not address the potential transmission of
oak wilt disease.

The Austin City Council voted 7-0 on June 15, 2012 to adopt Imagine Austin, a plan for
Austin's future. Requirements in the IWUIC to create defensible space and reduce fuel
loads fundamentally conflict with concepts and visions in the Conservation and
Environment section of Imagine Austin, as illustrated by the following plan excerpts:

o “As one of the fastest growing regions in the U.S., a major challenge facing
Austin and Central Texas is the protection of the region’s environmental
resources, particularly its ... urban tree canopy. These resources perform
essential functions and provide vital benefits to the City and its residents. As
development continues in or near environmentally sensitive areas, ongoing
mitigation, preservation, and conservation efforts will be required.”

o Key issue / trend: “In 2006, Austin’s tree canopy cover was estimated at 30
percent of its total land area.” — WUI code adoption would negatively impact this
key statistic.

City of Austin
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Comments to the IWUIC and Draft Local Amendments

Draft Local Amendment Section 101.2.2, Land and Wildlife Preserve Areas:
“The provisions of this code shall apply to wildland areas within preserve lands to the
extent necessary to mitigate the potential for wildland fire to develop so as to become an
imminent threat to structures or to the City’s infrastructure.”

The IWUIC is intended for interface areas; however, with the addition of local
amendment 101.2.2 the scope is expanded to any wildland area that poses a threat.
This goes far beyond the WUI and could potentially be interpreted as any tree in the City
of Austin, or within miles of the City. This section effectively makes the code a forestry
management plan and is not the way the IWUIC was intended to be used.

Section 101.2 and its subsections are intended to define the scope of the entire
ordinance. Not all portions of the code can be applied to wildlands (i.e. defensible space
should be contingent on distance from a structure; ignition resistant construction cannot
be applied to wildlands without structures). If the intent is for all wildlands to have a fire
protection plan, that should be expressly stated. Identify sections of code that
specifically apply to the preserve areas (i.e. requirement for Section 405, Fire Protection
Plan). Each chapter has a scope. Perhaps moving the requirements for preserve lands
and urban forests to the scope of Chapter 4 only would be a simple solution. Otherwise,
Section 101.2.2 should specifically mention Section 405 and any other sections that
apply to the wildlands.

The word “land” in the title of this section seems awkward. We suggest revising the title
of this section to something like, “Preserve Lands and Urban Forestlands.”

Draft Local Amendment Section 102.4, Referenced Codes and Standards:
“...In the event of a conflict between referenced provisions of the International
Mechanical Code and the Mechanical Code, the Mechanical Code prevails. In the event
of a conflict between referenced provisions of the International Plumbing Code, the
International Fuel Gas Code and the Plumbing Code, the Plumbing Code prevails.
Where differences occur between the provisions of this code and the referenced
standards, the provisions of this code shall apply.”

This section discusses which codes and ordinances prevail in the event of a conflict.
How will this ordinance interact with other codes, ordinances, criteria manuals, and laws
with potential conflict, such as the: Land Development Code, Tree Protection Ordinance,
Environmental Criteria Manual, Watershed Protection Ordinance (pending adoption,
please see comment to Draft Local Amendment Section 603.1.1), and federal / state
Threatened and Endangered Species laws? This ordinance should address how these
regulations will interface, and which requirements will prevail in the event of a conflict.

The following extracts from the Fire Protection Research Foundation study discuss some
of the issues they identified regarding consistency with other codes. How do we plan to
handle these types of issues?

Fire protection regulations exist alongside many other regulations designed to
protect public health, safety, and welfare, and maintaining consistency between
WUI regulations and other related code standards can be difficult. Some of the
areas of potential conflict are listed below:

City of Austin
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There should be a defined review process to accomplish this determination.

The Fire Chief may want to consider input from outside departments with expertise when
evaluating site conditions. For example, the Watershed Protection Department and
Austin  Water Utility Wildland Conservation Division could provide site-specific
environmental expertise for a property.

When determining if circumstances make compliance detrimental to safety or impractical
on City-managed property, we suggest that the Fire Chief be required to collaborate with
the Director of the department managing that property.

Draft Local Amendment Section 107.1, General:
“Permits shall be governed by 25-12-171 (Fire Code) and 25-12-1 (Building Code).”

Will permits be required for the land referenced in Draft Local Amendment Section
101.2.27 Do the fire and building codes already have provisions for the permit
referenced throughout the IWUIC, or will new permit(s) be added to these codes? Do
the existing fire and building codes contain language that is compatible with the IWUIC
permit references? Is it clear when a fire permit would be needed vs. a building permit
for compliance with the wildland code? The numerous sections of the IWUIC that
reference a permit may need to be revised. As the code adoption process continues,
citizens will want to know specific details about the types of permits that will be required.

IWUIC Section 108.5, Fire Protection Plans:

Draft Local Amendment Section 405.1 includes the requirement for a Fire Protection
Plan for wildland preserves and City of Austin owned urban forestlands. The fire
protection plan referenced in Section 108.5 is intended as a component of a site
development permit application, and does not apply to fire protection plans for preserve
and forestland management. Draft Local Amendment Section 107.1 states that permits
shall be governed by the Fire Code and Building Code. Revisions to the IWUIC and
local amendments are needed to resolve conflicting language with regards to the intent
of fire protection plans and permits.

IWUIC Section 109.4.5, Unsafe Conditions:

“Buildings, structures or premises that constitute a fire hazard or are otherwise
dangerous to human life, or which in relation to existing use constitute a hazard to safety
or health or public welfare, by reason of inadequate maintenance, dilapidation,
obsolescence, fire hazard, disaster damage or abandonment as specified in this code or
any other ordinance, are unsafe conditions. Unsafe buildings or structures shall not be
used. Unsafe buildings are hereby declared to be public nuisances and shall be abated
by repair, rehabilitation, demolition or removal, pursuant to applicable state and local
laws and codes.”

Unsafe conditions should be limited to conditions that threaten life, structures, and
infrastructure. Section 101.2.2 expands the scope of the ordinance to apply to preserve
land, and Section 109.4.5 states that unsafe conditions include “premises that constitute
a fire hazard.” What is a “fire hazard™? A tree? While vegetation located in preserve
land may constitute a “fire hazard,” it should not be considered an unsafe condition
unless it poses an imminent threat to life, structures, or infrastructure. If wildlands are
not occupied, and reasonable distances are maintained, they will not pose a threat to
safety. We suggest modifying this section to limit areas that are subject to the “unsafe

City of Austin

i WATERSHED
c4dPROTECTION



NOLLDALOYd 2‘
ddHSYILVM

unsny jo 3o

"yealq [eny e jo asodind sy}
abueyd Jou s20p 10U 10 SAlEU SI uonelsbaA syl JBUIBUAA anleu sy, Buis|ep 1sebbng

Bunyby eay Joj ssesoe spiaoid 0] pue jo[uod oy
J9Ises Jo) Sea.e Jojellis ojul seale auoid-adly spinlp SYealq (8N4 "pajjouod Alises sol
8q ueo )1 ojul Bujuing sauij jey) os paoeydal o payipow Apusuewiiad ussq sey uoljejaban
BAIJBU 8] ai1aym ‘saldyy pajedionue Bunybly o) pejeso) Ajjesibsjedis ‘eaie uy - yeslqg [enH, e

"pasiABl 8q p|NOYS UoIULep SIYL "8l Jo peaids ayj Jo pooyije| 8y} seonpal
¥ el Jo peaids sy) suiebe pienBejes, J0UUED UOIIONJSUOD PalEI-8oUE]sISa.-a.1]

Bade aoeLiv]uUl UBQIN-pUBIP[IM
8y} 0} saJnjondis 4o sbuipjying woldy 4o 0} iy Jo pesids say) pue 8.njonds Jo Buipling
B uiyym ey Jo peaids ey} JSuiebe pJenbejes 0] eJnjondjis 4o Buipjing e JO UoijonJjsuod pue
ubisep ey} ul swejsAs pue s|elseW JO 8SN 8y - UOIONNSUOD PaJBM-80UBISISOY-8.lH,

‘INM 38U} ul JusLudojaaap mau o} Jusuodwod
ueld e 0} seldde uonuap juaund ay] ‘pesodoid jou ale jswdoAsp 1o sosfoid
mau asaym asoy) Buipnjoul ‘spuejp|im Joj uejd uonosjosd aiiy B aiinbal |im 8oueUIpIO
Uy} Jey} Buipuejsiepun no st} “L°L'G0y PUB ‘L'G0¥F ‘22 L0 SUONOSS JusWpUBWY B0
el Yum SIOIJu0D SA|0SSd O] PauIpow 8q 0] Spasu UCIULep Ue|d UOI19910ld a4 eyl

wejsAs Lusnjjep uonoejoud aul) s Apunwiiod ayj uo joedwi Buronped
Jo asodind ayj ypm qusaiudojansp 10 josfoid ayj Aq pajean swsjqoid auy sy sjebii
pue ezjwjuiw 0} sAem soquosep )| ‘Bale doBLBIUI UBQIN-PUBIPIIM 8y} Joj pasodoid
Juswidoprsp 4o josfoid oyoeds e uoj paiedsid Juswnoop Y - UBld UONISJ0IH B, e

.ainonns e 0} aJlp|im jo pealds syl Jjey Jo MO|S 0} Jayng JUSIoIuNS
B $9]Eai0 ‘SUONIPUOD |BULIOU Jopun ‘leyl Bale puep|im 8yl pue aInjoniis B Usamisq
aoeds palinbal 8y, 'se @oeds s|qisuajep suie|dxe j09) ‘198 ‘Apeay "uonew.lOoUl [0S ‘188
‘Apeay |B00| Ul papircid uoulep 8y} Yojew Jou saop uoluyep aoeds ajqisusiep eyl

‘(saunjonJis 0} Juaoe(pe seale ul peoj |any ay} Bulkjipow se paquosap Ajj08.109
s| aoeds s|qisusjep Buneslo ‘L'g0g9 uolYeS DINAMI 10 Sluswsiinbal uonosjosd Buly
8y} U]) "ainonJiSelul JO S8INJONJIS puNOJe pPaledo| Jayng B S| )l Jey) 109|481 0} palipow
8Qq 0] speau uonjuysp aoeds ||qIsusiep 8yl “3ealq [an} pue adeds o|gisuslep Jo
SUOIIULEP 8Y} Usamiaq apew aq pinoys UoljoulisIp Jesjo Y "adeds a|qisualap Jo uonuaiul
2y} 198W Jou pjnom eale ue yons BulAypow lo ‘Buueso ‘Bupesi| "8Inlonis B WO
so|iw Auew ‘anlesald B Jo 3|ppiw ay] Ul &g pjnoo payosyoun pealds o] adl e Buimoje
10 9|qedeo s| [eusjew, aiaym d2e|d ¥ "2InjonJjs B WOJ) SoUB)SIP 0} SAlE[aI Jou S|
11 98NeO9q 91einddke J9BUO| OU SI UoRIULSP SIYl ‘Z'Z L 0L U008 Juswpuawly [0 Uelq
Aq spuepisalo} uegin pue seale sA19sald 0] papuedxe si @2uBUIPIO By} Jo 2d0os By} JelYy

.4n220 0} suoneedo
uoissaiddns ey Joj eede ue 8jeald O] pue aJipiim Buiouespe ue Jo Aysusiul pue ojed
8] MOJS 0} papoll o palesld ‘pajeal) Uusaq sey paexoeyoun peeids o] eJij e DUIMOoje
JO 9|qeded [eLIojell oJeym ‘epelu-uell Jo [einjeu Jeyjle eese Uy - eoeds e|qisusjeq, e

'suoniuieQ ‘g0z uondes DINMI

"SUOIIIPUOD BJESUN Se palwaap ag P|Nod SPUEBIP|IM [[B ‘@sIMIBUIO
"9INJONJISEJJUI JO S8INJONJIS WOJ) 80UB)SIp palioads e ale jey) seale 0} shjejs ,Suolipuod

¢l Jo g abey SjUBLIpUBLIY [ED0T YEI( PUE P07 92BLSJUJ UBQIMN PUBIPIIA [EUOHELIBIU| 8Y) O] SJUSLILIOY) [BINU]
ZL0zZ ‘0L Ainr UOISINIG JUBWaBBUEBYY 821N0S8Y [BJUSLULOIALT Juewleds Uojo8)0id peysieiem



Watershed Protection Department, Environmental Resource Management Division July 10, 2012
Initial Comments to the International Wildland Urban Interface Code and Draft Local Amendments Page 9 of 13

This definition only addresses the space that fire breaks provide for fire suppression and
control. It seems that it should also mention that fire breaks are used to reduce the
spread of fire (even when fire fighters are not present).

¢ Fuel Load Definitions:

“Fuel, Heavy - Vegetation consisting of round wood 3 to 8 inches (76 to 203 mm) in
diameter. See Fuel Models G, I, J, K and U described in Appendix D.”

“Fuel, Light - Vegetation consisting of herbaceous plants and round wood less than 1/4
inch (6.4 mm) in diameter. See Fuel Models A, C, E, L, N, P, R and S described in
Appendix D.”

“Fuel, Medium - Vegetation consisting of round wood 1/4 to 3 inches (6.4 mm to 76 mm)
in diameter. See Fuel Models B, D, F, H, O, Q and T described in Appendix D."

As the ordinance is currently written, how will a property’s fuel load be determined? The
fuel load definitions reference fuel models in Appendix D. Appendix D is not proposed
for adoption, according to Draft Local Amendment 101.2.1.

The above-listed fuel load classifications partially determine fire hazard severity (see
Appendix C, Fire Hazard Severity Form, proposed for adoption in Draft Local
Amendment 101.2.1). Fire hazard severity governs the requirements for defensible
space fuel modification distances and ignition-resistant construction class. This
methodology seems questionable.

Currently, larger-stemmed vegetation is considered a more severe fire hazard. Large
heritage trees in Central Texas are often several hundred years old, some of which have
likely already been exposed to fire. In our opinion, a healthy heritage cak tree is more
fire resistant in terms of ignitability and rate of spread than a plot of dormant grassland,
but the code favors the grassland as a less severe fire hazard.

A scientific standard that assesses more than just stem diameters should be used to
determine fuel load designations and corresponding fire hazard severity.

o “Fuel Modification - A method of modifying fuel load by reducing the amount of nonfire-
resistive vegetation or altering the type of vegetation to reduce the fuel load.”

This definition should be revised to not imply that altering vegetation is necessary. We
suggest the following language: “A method of modifying fuel load by reducing the
amount of nonfire-resistive vegetation or properly planning the type and location of
vegetation to reduce fuel load and prescriptive code requirements.

e “Green Belt - A fuel break designated for a use other than fire protection.”

This definition needs clarification. It references the term “fuel break,” which is
previously-defined as an area used for fighting fires.

o “Wildfire - An uncontrolled fire spreading through vegetative fuels, exposing and
possibly consuming structures.”

This definition implies that a wildfire must expose structures. Suggest rewording to
“...possibly exposing and consuming structures.”

City of Austin
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Watershed Protection Department, Environmental Resource Management Division July 10, 2012
Initial Comments to the International Wildland Urban Interface Code and Draft Local Amendments Page 11 of 13

For example, the responsible party for creating and maintaining defensible space is
clearly stated in IWUIC Section 603.2.1 as, “Persons owning, leasing, controlling,
operating or maintaining buildings or structures”.

Will properties in the WUI that utilize well water be held to these standards? Requiring
property owners to supply their own water at a certain rate will be difficult due to limited
water resources in Austin.
Draft Local Amendment Section 405.1, General:

This section states that the requirement for a Fire Protection Plan will apply to wildland
preserves and City of Austin owned urban forestlands when required by the Fire Chief.
IWUIC Chapter 4, currently titled, “Wildland-Urban Interface Area Requirements,” should
be revised to include the expanded scope to preserve areas and urban forestlands.

IWUIC Section 405.2, Content;

' This section states that a fire protection plan shall address defensible space. How will
fire protection plans that are dedicated for preserves and urban forestlands address
defensible space? Note that relative distances from structures is currently not part of the
defensible space definition. How will the defensible spaces shown in IWUIC Table 603.2
be determined if there are no nearby structures in the preserve / forestland? Revisions
should be made to address this conflict.

The fire protection plan for wildland areas should be in accordance with a specific
standard.

IWUIC Section 502, Fire Hazard Severity:
Draft Local Amendment Section 101.2.1 adopts Appendix C, which replaces Table 502.1
as written. IWUIC Sections 502.1 and 502.1 should be revised to refer to Appendix C,
rather than table 502.1.

IWUIC Section 601.1, Scope:
This section should explicitly state that this chapter does not apply to the wildlife
preserve areas and City of Austin owned urban forestlands referenced in Draft Local
Amendment Section 101.2.2. The requirement for minimum tree crown spacing of 10
feet unless otherwise established by the Fire Chief in IWUIC Section 603.2.2 must not
apply to preserves and urban forestlands.

Draft Local Amendment Section 603.1.1, Environmental Objectives: _

“The fire chief shall coordinate {suggest adding “fuel modifications and”} the creation
of defensible space with other affected City Departments to help ensure compatibility
with the environmental and forestry goals of the City of Austin, including but not limited
fo the Austin Water Utility Preserve Lands {Pregram—Division} (AWU), the Austin
Energy Climate Protection Program and Forestry Program (AE), the Watershed
Protection Department Environmental Resource Management Program (WPD), the
Parks and Recreation Department Urban Forestry Program (PARD), and the Planning
and Development Review Department Environmental Program and Trees and
Landscaping Program (PDRD)."

The Watershed Protection Department is in the process of developing the Watershed
Protection Ordinance, which will require natural riparian buffers adjacent to waterways
(including intermittent streams). In order to function properly for watershed protection
purposes (e.g., water quality, bank stabilization, flood mitigation, etc.), these must be
maintained with relatively dense vegetation native and natural to healthy riparian

City of Austin
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Watershed Protection Department, Environmental Resource Management Division July 10, 2012
Initial Comments to the International Wildland Urban Interface Code and Draft Local Amendments Page 13 of 13

IWUIC Section B101.1, Scope:
This section refers to vegetation management plans as a component of a permit
application. Draft Local Amendment Section 107.1 states that permits shall be governed
by fire code and building code. It is not clear when vegetation management plans are
required. Is the scope of Appendix B intended to apply to preserves and urban
forestlands referenced in Draft Local Amendment Section 101.2.27 Will these lands
require a vegetation management plan in addition to a fire protection plan?

IWUIC Appendix C, Fire Hazard Severity Form

The form indicates that heavier fuels constitute an increased fire hazard. A scientific
standard that assesses more than just stem diameters should be used to determine fuel
load designations and corresponding fire hazard severity. Please see additional
comments regarding fuel load definitions in Section 202 above.
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