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PARKLAND IMPROVEMENT DONATION AGREEMENT 
(Lamar Beach Park) 

 
This Parkland Improvement Donation Agreement (Lamar Beach Park) (the 

"Agreement") is entered into by and between the CITY OF AUSTIN, TEXAS, a Texas 
home-rule municipal corporation (the "City") and PRESSLER RRI, L.P., a Texas limited 
partnership (“Partner”). 

 
RECITALS 

 
Partner is the owner of the real property described in Exhibit A and located in the 

City of Austin (the “Property”). 
 
The City is the owner of certain parkland property, identified as Lamar Beach 

Park (the “Park”), that is adjacent to the Property; and  
 
Partner intends to develop commercial and/or residential uses on the Property (the 

“Project”). 
 
The City has determined that the public benefits of the Park will be substantially 

enhanced through the construction of certain Park improvements, including the 
installation of a retaining wall, the excavation of a bluff, the burying of overhead utilities, 
the addition of water and electric lines, the construction of a park entrance and plaza at 
the southern terminus of Pressler Street, and the installation of a pedestrian walkway 
from Pressler Street into the Park, all as described in Exhibit B (the “Park 
Improvements”). 

 
City and Partner desire to cooperate in the development and construction of the 

Park Improvements. 
 
Partner wishes to facilitate the Park Improvements by donating to the City the 

design and project management, and a portion of the construction of the Park 
Improvements (which design, project management, and portion of construction costs 
shall be referred to herein as the “Donated Improvements”), and Partner has determined 
that these donations will benefit the Project by improving the nearby amenities and 
enhancing the environment in which the Project is to be located.  

 
City wishes to pay for the portion of the cost of construction of the Park 

Improvements not donated by Partner (which portion shall be referred to herein as the 
“City-Funded Improvements”) via a monetary reimbursement to Partner of the cost of 
construction of the City-Funded Improvements (the “Reimbursement”).  

 
City and Partner anticipate entering into a Community Facilities and 

Reimbursement Agreement (the “CFRA”) to provide for the expedited development and 
construction of the Park Improvements and for the Reimbursement, and this Agreement 
is subject to the approval of said CFRA by the City Council and execution thereof by the 
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City Manager or his designee within one hundred twenty (120) days after the Effective 
Date.  

 
Following the completion of the Park Improvements, City will own and maintain 

the Park Improvements. 
 

NOW, THEREFORE, for and in consideration of the mutual promises and 
covenants expressed herein, the Parties agree as follows: 
 

I.  DEFINITIONS 
 

As used in this Agreement and in any exhibit incorporated in it, the following 
terms have the meanings assigned to each: 
 

Contractors mean Partner’s and/or Partner’s successors and assigns, 
contractor(s) or subcontractor(s), their employees, agents, materialmen, suppliers, and 
assigns employed to construct and/or maintain the Park Improvements and/or Park. 

 
Director means the Director of the Parks and Recreation Department of the City 

of Austin. 
 
Effective Date means the last date of execution of this Agreement by the Parties, 

provided both Parties must execute this document in order for it to be effective. 
 
Insurance Requirements means the insurance coverages required to be 

maintained by Partner as described in Exhibit C, which is incorporated into and made a 
part of this Agreement for all purposes. 

 
PARD means the City of Austin Parks and Recreation Department. 
 
Park Rules means the applicable requirements and conditions of Chapter 8-1 of 

the Austin City Code, as it may be amended from time to time, relating to the 
administration of public parks, and the guidelines and rules established by PARD for the 
use and enjoyment of public parks, as they may be amended from time to time, and any 
successor to such Code, guidelines or rules. 
 

Park Specs means the City’s Construction in Parks Specifications set forth in 
Exhibit D, as they may be amended or waived in writing by PARD from time to time, that 
Partner must adhere to in constructing the Park Improvements. 

 
Party means either the City or Partner and its successors and assigns; 

collectively, the City and Partner are the “Parties.” 
 
Partner means Pressler RRI, L.P. and its successors and assigns. 
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II.  TERM 
 

The term of the Agreement (“Term”) begins on the Effective Date and terminates 
upon City acceptance of the Park Improvements, which, unless otherwise agreed to in 
writing by the Parties, shall be completed within thirty-six (36) months after the date 
construction of the Park Improvements commences. 

 
III.  DESIGNATION OF PARTY REPRESENTATIVES 

 
The City designates the Director as its authorized representative to act on the 

City’s behalf with respect to this Agreement. Partner designates Barrett Lepore to act on 
its behalf with respect to this Agreement. 

 
If Partner replaces its authorized representative, Partner shall promptly send 

written notice of the change to the City’s authorized representative. The notice shall 
identify a qualified and competent replacement and provide contact information.  
 

IV.  RESPONSIBILITIES OF PARTNER 
 
 A. Partner will submit a conceptual description of the Park Improvements 
(the “Conceptual Plans”) to PARD for approval. PARD will respond to the Conceptual 
Plans by approving, conditionally approving subject to additional requirements, or 
rejecting them within thirty (30) days from the City’s receipt thereof.  
 

B. Following PARD’s final approval of the Conceptual Plans and at least 
thirty (30) days prior to Partner’s submittal thereof to the City’s Development Services 
Department as a part of Partner’s application for site development permit approval, 
Partner will submit construction plans, a construction schedule, and an estimate of 
construction costs, as referenced in subsection E below, for the Park Improvements (the 
“Park Construction Plans”) to PARD. Within thirty (30) days of the PARD’s receipt 
thereof (the “Park Construction Plan Review Period”), PARD will approve, 
conditionally approve subject to additional requirements, or reject the Park Construction 
Plans. Failure to approve, conditionally approve, or reject the Park Construction Plans 
within the Park Construction Plan Review Period shall be deemed an approval thereof by 
PARD.  As such, upon the expiration of the Park Construction Plan Review Period, 
Partner may proceed with submittal of the Park Construction Plans to the City’s 
Development Services Department for approval of the site development and building 
permits needed for the Project.   

 
C.  Upon final approval of the Park Construction Plans by the City’s 

Development Services Department, PARD will issue a notice to Partner that Partner may 
proceed with the Project. Partner will not undertake any work on the Park Improvements 
until it receives such notice.  

 
D. Upon completion of the Park Improvements, Partner will notify PARD by 

e-mail that they have been completed (the “Completion Notice”).  Within fourteen (14) 
business days of receipt of the Completion Notice, PARD will either provide a list of 
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items still requiring completion or accept the Park Improvements and pay Partner the 
Reimbursement set forth in the CFRA.  Upon final acceptance of the Park Improvements, 
PARD will issue an “Acceptance Letter.” Failure to respond to a Completion Notice 
within thirty (30) days will be deemed acceptance by the City.  

 
E. The minimum cost of construction for the Park Improvements will be Five 

Hundred Eighty-One Thousand Three Dollars and NO/100 ($581,803.00).  An engineer's 
estimates of construction costs for Park Improvements shall be provided to the City for 
approval as part of the Park Construction Plans. 

 
F. Partner will comply with all applicable City ordinances, rules and 

regulations, including the Park Rules and the Park Specs, in connection with permits and 
approvals for construction of the Park Improvements and in connection with the actual 
construction of the Park Improvements, as well as those of any other governmental entity 
having jurisdiction. Partner will also comply with all  applicable competitive bidding 
requirements and the minority-owned and female-owned business enterprise procurement 
program requirements of City Code Chapters 2-9A, 2-9B, 2-9C, and 2-9D for the City-
Funded Improvements, in the same manner that the City would be required to comply if 
the City was carrying out the construction of the City-Funded Improvements. 

 
G. Except as otherwise provided in the approved Park Construction Plans or 

as otherwise set forth in this Agreement, Partner will comply with the applicable Park 
Rules for all removal, cutting, and/or pruning of trees in the Park. 

 
H. Partner will obtain from each of its Contractors a written warranty or bond 

acceptable to the City and warranting that any work performed or materials supplied with 
respect to the Park Improvements will be free of defects for at least one year from the 
date of the Acceptance Letter. Each warranty or bond will be assigned to the City, 
without further recourse against Partner, except that Partner will maintain the right to 
enforce such warranties during the Term.   

 
I. Partner has no right, authority, or power to bind the City for labor, 

materials, or any other charge or expense incurred in the construction of any 
improvements or other work done in the Park; provided, however, that a mortgage lien on 
the Property does not violate this paragraph. If a lien or claim for labor or materials 
supplied, or claimed to have been supplied, to the Park Improvements or the Park is filed, 
Partner will promptly pay or bond such lien or claim to the City’s reasonable satisfaction 
or otherwise obtain the release or discharge of the lien or claim. 
 

J.  Partner and its Contractors will perform the obligations set forth in this 
Agreement as independent contractors. 

 
K. Partner will not discriminate against any Contractors or applicants for 

employment because of race, creed, color, national origin, sex, age, religion, veteran 
status or sexual orientation. Partner will take affirmative action to ensure that Contractors 
are treated during the construction of the Park Improvements or maintenance of the Park 
without regard to race, creed, color, national origin, sex, age, religion, veteran status or 
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sexual orientation.  Partner will, in all solicitations or advertisements for employment 
placed on or behalf of Partner, state that all qualified applicants will receive consideration 
for employment without regard to race, creed, color, national origin, sex, age, religion, 
veteran status, or sexual orientation. 

 
V.  RESPONSIBILITIES OF THE CITY 

 
A. The City grants Partner and its Contractors the right to enter the Park (the 

“Temporary Right of Entry”) and a temporary license for access over, under, across, 
and upon the portion of the Park shown as Construction Zone in Exhibit B for the 
purpose of constructing and maintaining the Park Improvements (the “Temporary 
Access License”). The Temporary Right of Entry and Temporary Access License, unless 
extended in writing by Director, shall expire automatically at midnight on the date this 
Agreement is terminated.  This right of entry relates solely to Partner’s rights related to the 
design and construction of the Park Improvements and the Project. The parties agree that 
in addition to the access and rights set forth in this Agreement, Partner and Partner’s 
licensees, guests, and invitees, shall have the same access and rights to use the Park as 
public parkland as the public, and shall have access to the Park from 5 AM until 10 PM, 
seven (7) days a week.  
 

B.  PARD staff will assist in securing all permits and approvals necessary to 
construct the Park Improvements. Partner and its Contractors will coordinate with PARD 
staff to provide information that is necessary or that will facilitate applications for 
permits and approvals. 
 

C. The City retains the right to inspect construction of the Park 
Improvements and to exercise its rights and duties to ensure compliance with applicable 
laws in the Park. 

 
VI.  PROJECT COSTS AND RESPONSIBILITIES 

 
A.  Unless otherwise agreed to in the CFRA or elsewhere in writing by the 

City, and except for the Reimbursement, Partner will be responsible for all costs 
associated with the Park Improvements.  Any increases in the actual costs of the Park 
Improvements, including cost increases, change orders and overruns, will be borne by 
Partner, unless otherwise agreed to in writing by the City.  “Costs” include, but are not 
limited to, consultant fees, design costs, landscaping costs, labor costs, site restoration 
and re-vegetation costs, materials costs, engineering costs, legal fees, utility connection 
fees, permits, inspection fees, insurance costs and any other costs incurred in the design 
and construction of the Park Improvements. 
 

B. At the City’s written request and prior to beginning construction of the 
Park Improvements, Partner will provide proof that it has the ability to pay for all costs to 
be incurred by Partner under this Agreement. Such proof may include an independently 
certified financial statement or a construction budget approved by the construction lender 
funding the costs of construction of the Park Improvements. 
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VII. OWNERSHIP AND MAINTENANCE OF PARK IMPROVEMENTS 
 

Upon the City’s issuance of the Acceptance Letter, the City shall have complete 
title to and full rights of ownership of the Park Improvements, save and except the 
Retaining Wall (defined in Exhibit B), and shall assume full responsibility for their 
maintenance. Partner shall have complete title to and full rights of ownership of the 
Retaining Wall.   
 

VIII.  LIABILITY AND INDEMNIFICATION 
  

A. PARTNER SHALL DEFEND, INDEMNIFY, AND HOLD 
HARMLESS THE CITY, ITS OFFICERS, APPOINTED OR ELECTED 
OFFICIALS, EMPLOYEES, AGENTS, REPRESENTATIVES, SUCCESSORS 
AND ASSIGNS (THE “INDEMNIFIED PARTIES”) AGAINST ALL COSTS, 
LIABILITIES, DAMAGES, CLAIMS, SUITS, ACTIONS, AND CAUSES OF 
ACTIONS (THE “CLAIMS”), ARISING, DIRECTLY OR INDIRECTLY, OUT 
OF (A) A BREACH OF THIS AGREEMENT OR VIOLATION OF LAW BY 
PARTNER, ITS OFFICERS, AGENTS, EMPLOYEES, SUCCESSORS OR 
ASSIGNS, (THE “PARTNER PARTIES”); (B) A FALSE REPRESENTATION OR 
WARRANTY MADE BY THE PARTNER PARTIES IN THIS AGREEMENT; OR 
(C) THE NEGLIGENCE, WILLFUL MISCONDUCT, OR BREACH OF A 
STANDARD OF STRICT LIABILITY BY THE PARTNER PARTIES IN 
CONNECTION WITH THIS AGREEMENT.  CLAIMS TO BE INDEMNIFIED 
UNDER THIS ARTICLE INCLUDE, BUT ARE NOT LIMITED TO, CLAIMS 
FOR BODILY INJURY OR DEATH, OCCUPATIONAL ILLNESS OR DISEASE, 
LOSS OF SERVICES, WAGES OR INCOME, DAMAGE, DESTRUCTION OR 
LOSS OF USE OF PROPERTY, AND WORKERS’ COMPENSATION CLAIMS. 
PARTNER’S OBLIGATIONS UNDER THIS ARTICLE ARE NOT EXCUSED IN 
THE EVENT A CLAIM IS CAUSED IN PART BY THE ALLEGED 
NEGLIGENCE OR WILLFUL MISCONDUCT OF THE INDEMNIFIED 
PARTIES. 
 

B. The City shall give Partner written notice of a Claim asserted against an 
Indemnified Party. Partner shall assume on behalf of the Indemnified Parties and conduct 
with due diligence and in good faith the defense of all Claims against the Indemnified 
Parties. The Indemnified Parties shall have the right (but not the obligation) to participate 
in the defense of any claim or litigation with attorneys of their own selection without 
relieving Partner of any obligations in this agreement. In no event may Partner admit 
liability on the part of an Indemnified Party without the written consent of City Attorney. 
 

C. Maintenance of the insurance required under this Agreement will not limit 
Partner’s obligations under this Article. Partner will require all successors and assigns to 
indemnify the City as provided in this Article.  
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IX.  INSURANCE 
 

During the Term, Partner will require its Contractors to procure and maintain in 
full force and effect insurance coverages in accordance with the requirements set forth in 
Exhibit C. 

 
X.  SUSPENSION; TERMINATION; DEFAULT; REMEDIES 

 
A. At any time during construction of the Park Improvements and for good 

cause, as determined in the City’s sole discretion, the City may suspend the work (or any 
portion of it) for not more than ninety (90) calendar days by providing at least fifteen (15) 
calendar days’ written notice to Partner provided, however, the City may not suspend the 
work if Partner determines, in Partner’s reasonable discretion, that the suspension would 
have a material, adverse impact on the cost or construction schedule of the Project. The 
notice will provide the date on which Partner will resume the work, and Partner will 
resume on that date. 

 
B. If either party breaches its obligations under this Agreement, the other 

party shall notify the breaching party in writing of the specific breach(es). The breaching 
party shall have thirty (30) calendar days from receipt of the notice in which to cure the 
breach(es). If the breach cannot be reasonably cured within the thirty (30) calendar days 
and the breaching party has diligently pursued such remedy as is reasonably necessary to 
cure the breach, then the parties may agree in writing to an extension of the period during 
which the breach must be cured. 
 

C. If the breach is a material breach of the Agreement, and if the breaching 
party has not cured it within the required time, then the non-breaching party, at its sole 
option, has the right to terminate the Agreement. This termination shall be made by 
sending written notice (the “Notice of Termination”) to the breaching party and shall be 
effective for all purposes when deposited in the U.S. Mail, postage prepaid and mailed 
Certified Mail, Return Receipt Requested. 
 

D. A material breach of this Agreement shall constitute an event of default. 
 
E. If Partner defaults under the Agreement and the default is not cured within 

the cure period, or if the Agreement otherwise terminates in accordance with its terms, 
upon depositing the Notice of Termination in the U.S. Mail as specified above, the City 
may, but is not obligated to, assume possession and control of the Park Improvements, 
save and except the Retaining Wall, and/or any electronic plans or specifications for the 
design of the Park Improvements to the extent the plans and specifications for the Park 
Improvements can be delineated separately from the Project. In such event, Partner will 
be relieved of liability for any claims, injuries or losses resulting from negligent acts or 
omissions of the City, its employees or agents. 
 

F. A termination of the Agreement pursuant to this Article does not relieve 
Partner of its obligation to pay any sum or sums due and payable to the City under the 
Agreement at the time of termination, or any claim for damages then or previously 
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accruing against Partner under the Agreement. Any such termination will not prevent the 
City from enforcing the payment of any such sum or sums or claim for damages by any 
remedy provided for by law, or from recovering damages from Partner for any default 
under the Agreement. All of the City’s rights, options, and remedies under this 
Agreement are cumulative, and none of them is exclusive of any other. 

 
XI.  CONDITION OF PREMISES; DISCLAIMER OF WARRANTIES 

 
 Except as otherwise provided in this Agreement, Partner agrees to accept the Park 
in “as is” condition and agrees that the City has no obligation to alter it in any way. 
Except as otherwise expressly provided in this Agreement, neither the City nor any agent, 
employee, or representative of the City makes or has made any warranties or 
representations, express or implied, with respect to the physical condition of the Park or 
its fitness or suitability for any particular use. 
 

XII.  NO WAIVER 
 

If at any time the City fails to enforce this Agreement, whether or not any 
violations of it are known, such failure will not constitute a continuing waiver or estoppel 
of the right to enforce the Agreement. 
 

XIII.  NO RECOURSE 
 
 No recourse will be had against any elected official, director, officer, attorney, 
agent, or employee of either the City or of Partner, whether in office on the Effective 
Date of this Agreement or after such date, for any claim based upon this Agreement. 
 

XIV.  ASSIGNMENT 
 
 A Party to this Agreement may not assign or transfer its interests under this 
Agreement unless agreed to in writing by the other Party, which shall not be 
unreasonably conditioned, withheld, or delayed. 
 

XV.  DISPUTE RESOLUTION 
 

A. In the event of a dispute, the Parties agree to attempt in good faith to 
informally negotiate a resolution. Either Party may make a written request for a meeting 
between representatives of each Party, and the meeting will occur within fourteen (14) 
calendar days after receipt of the request, or at such time as agreed by the Parties. The 
parties may agree in writing to additional meetings, and each Party will send at least one 
representative with decision-making authority to each meeting. If the Parties have not 
succeeded in negotiating a resolution of the dispute within thirty (30) days of the last 
meeting, they shall proceed directly to mediation as described below. Informal 
negotiation may be waived by a written agreement signed by both Parties, in which event 
the Parties shall proceed directly to mediation as described below. 
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B. The Parties will act in good faith to select a mediator within thirty (30) 
calendar days of the date of the written agreement waiving informal negotiations or 
within sixty (60) calendar days of the last informal negotiation meeting. If the time 
period for selecting a mediator has expired with no agreement, the mediator shall be 
selected by the Travis County Dispute Resolution Center. Mediation will take place in 
Austin, Texas and the Parties will share the costs of mediation equally. The Parties agree 
to participate in mediation in good faith for up to thirty (30) calendar days from the date 
of the first mediation session. Neither Party may file suit until at least forty-five (45) 
calendar days after the date of the first mediation session.   

 
XVI.  MISCELLANEOUS PROVISIONS 

 
A. This Agreement constitutes the entire agreement between the parties. Any 

previous agreement, assertion, statement, understanding, or other commitment before the 
date of this contract, whether written or oral, will have no force or effect.   
 
 B. Each Party warrants and represents that the person signing this Agreement 
on its behalf is authorized to do so, that it has taken all action necessary to approve this 
Agreement, and that this Agreement is a lawful and binding obligation of the Party, 
except as may be limited by applicable bankruptcy, insolvency, or similar laws affecting 
creditor’s rights, or, with respect to the City, governmental immunity under the 
Constitution and laws of the State of Texas. 

 
C. The Parties bind themselves and their successors in interest, assigns and 

legal representatives to this Agreement.  
 
D. Regardless of the actual drafter of this Agreement, this Agreement will, in 

the event of any dispute over its meaning or application, be interpreted fairly and 
reasonably, and neither more strongly for or against any party. 
 

E. The Agreement may be executed in multiple counterparts, each of which 
shall be fully effective as an original and all of which together shall constitute one and 
the same instrument.  Facsimile signatures appearing on the Agreement shall be as valid 
and binding as original signatures. 

 
F. If the final judgment of a court of competent jurisdiction invalidates any 

part of this Agreement, then the remaining parts will remain in full force and effect. 
 
G. This Agreement is made, and will be construed and interpreted under, the 

laws of the State of Texas. Mandatory venue for any lawsuit arising out of this 
Agreement shall be in a court located in the City of Austin, Travis County, Texas. 

 
 H. This Agreement may be amended only by a writing properly executed by 
each of the Parties. Provided the amendment does not increase the sum to be paid by the 
City to an amount in excess of the then-current administrative authority of the City 
Manager, and the form of amendment is approved by the City Law Department, the City 
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Manager or the City Manager’s designee is authorized to execute any amendment to the 
Agreement on behalf of the City without further authorization by the City Council. 

 
I. All official communications and notices required to be made under this 

Agreement will be deemed made if sent, postage prepaid, to the parties at the addresses 
listed below: 
 

If to the City: 
Director 
Parks and Recreation Department 
City of Austin 
P. O. Box 1088 
Austin, Texas 78767 
 
If to Partner: 

 Pressler RRI, L.P. 
 Attn. Barrett Lepore  
 100 Congress Avenue 
 STE 1450 
 Austin, Texas 78701 
 
 With a copy to:  
 Husch Blackwell LLP 
 Attn. Nikelle Meade 
 111 Congress Avenue 
 STE 1400 
 Austin, Texas 78701 
 

[Signature page follows] 
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PRESSLER RRI, L.P., a Texas limited 
partnership 
 
By: Pressler RRI, GP, LP, a Texas limited 
partnership, its general partner 
 
By: Pressler RRI Master GP, LLC, a Texas 
limited liability company, its general partner 
 
By:  _______________________________ 
 
Printed Name: _______________________ 
 
Its: ________________________________ 
 
Date: ______________________________ 

 
CITY OF AUSTIN, TEXAS 
 

By: ________________________________ 
       Spencer Cronk, City Manager 
 
Date: _______________________________ 

 
APPROVED AS TO CONTENT:  
 
PARKS AND RECREATION DEPARTMENT 
 
By: ________________________________ 
       Kimberly McNeeley, Director      
      
Date: _______________________________ 
 
APPROVED AS TO FORM:  
 
CITY LAW DEPARTMENT 
 
By: _______________________________ 
       Mary Searcy Marrero 
       Assistant City Attorney 
 
Date: ______________________________ 

 
Attachments: 
Exhibit A – Legal description of Property  Exhibit C – Insurance Requirements  
Exhibit B – Park Improvements   Exhibit D – Park Specs 
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Exhibit A 
Legal Description of Property 
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Exhibit B 
Park Improvements 

 
See attached. 
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List of Park Improvements (Exhibit B, Page 1 of 2) 
 

1.  Partner will construct a retaining wall with enhanced skin along the common 
boundary in accordance with the Agreement; 

2.  Partner will construct a walkway through the Park to connect to the Pressler Street 
right-of-way;   

3.  Partner will remove certain trees from the Park in accordance with the 
Agreement; 

4.  Partner will excavate the bluff/side slope adjacent to the southern boundary of the 
Property in accordance with the Agreement; 

5.  On behalf of Austin Energy, Partner will bury certain overhead electric and 
telecom utilities in the location shown in this Exhibit B attached hereto; 

6.  Partner will remove dead vegetation and do selective pruning of the trees within 
the Park; 

7.  Partner will hydromulch disturbed areas within the Construction Zone with 
buffalo grass, blue gramma grass, and City specification 609s; 

8.  Partner will install tree protection for all trees within the boundaries of or within 
close proximity to the Construction Zone;  

9.  Partner will construct a park entrance and plaza at the southern terminus of 
Pressler Street; and 

10.  Partner will install a new 12” underground waterline and an underground electric 
service loop feeder within easements dedicated to Austin Water and Austin 
Energy. 
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List of Park Improvements (Exhibit B, Page 2 of 2) 
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EXHIBIT C 
Insurance Requirements 

 
Partner and its Contractors are required to carry workers’ compensation insurance, and 
general liability insurance with combined single coverage limits in an amount of not less 
than $1,000,000.00 per occurrence. Within thirty (30) days of executing this Agreement, 
and prior to any maintenance activities in the Easement Area, Partner shall furnish to the 
City the following current certificates of insurance: 

 
A. Commercial General Liability insurance with a minimum bodily injury 

and property damage per occurrence limit of $500,000 for coverages A & B. The policy 
shall contain the following provisions:  

1. Blanket contractual liability coverage for liability assumed under this contract 
and all contracts relative to this Agreement.  

2. Completed Operations/Products Liability for the duration of the warranty 
period.  

3. Explosion, Collapse, and Underground (X, C, & U) coverage.  
4. Independent contractors’ coverage.  
5. City of Austin listed as an additional insured, endorsement CG 2010.  
6. 30-day Notice of Cancellation in favor of the City of Austin, endorsement 

CG 0205.  
7. Waiver of Transfer Right of Recovery Against Others in favor of the City of 

Austin, endorsement CG 2404.  
 

B. Business Automobile Liability insurance for all owned, non-owned and 
hired vehicles with a minimum combined single limit of $500,000 per occurrence for 
bodily injury and property damage. Alternate acceptable limits are $250,000 bodily 
injury per person, $500,000 bodily injury per occurrence and at least $100,000 property 
damage liability per accident. The policy shall contain the following endorsements in 
favor of the City of Austin:  

1. Waiver of Subrogation, endorsement TE 2046A. 
2. 30-day Notice of Cancellation, endorsement TE 0202A. 
3. Additional Insured endorsement TE 9901B. 
 
C. All Contractors and subcontractors providing services in the Easement 

Area shall carry insurance in the types and amounts indicated below for the duration of 
their contracts.  

 
D. Specific Requirements for Partner Contractors and Subcontractors: 
1. Workers’ Compensation and Employers’ Liability Insurance coverage with 

limits consistent with the statutory benefits outlined in the Texas Workers’ 
Compensation Act (Section 401) and minimum policy limits for employer’s 
liability of $100,000 bodily injury each accident, $500,000 bodily injury by 
disease policy limit, and $100,000 bodily injury by disease each employee. 
The Contractor’s policy shall apply to the State of Texas and include the 
following endorsements in favor of the City of Austin:  
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a. Waiver of Subrogation, form WC 420304.  
b. 30-day Notice of Cancellation, form WC 420601. 

2. Commercial General Liability Insurance with a minimum bodily injury and 
property damage per occurrence limit of $500,000 for coverages A & B. The 
policy shall contain the following coverages:  
a. Blanket contractual liability coverage for liability assumed under this 

contract and all contracts relative to this project.  
b. Completed Operations/Products Liability for the duration of the Warranty 

period.  
c. Explosion, Collapse, and Underground (X, C, & U) coverage.  
d. Independent Contractors’ coverage.  
e. City of Austin listed as an additional insured, endorsement CG 2010.  
f. 30-day Notice of Cancellation in favor of the City of Austin, endorsement 

CG 0205.  
g. Waiver of Transfer Right of Recovery Against Others in favor of the City 

of Austin, endorsement CG 2404.  
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EXHIBIT D 
Park Specs 

 
See attached. 
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